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GOLDEN JUBILEE OF RT. REV. MSGR. 
NICHOLAS H. WEGNER, BOYS 
TOWN DffiECTOR 

HON. JAMES ABDNOR 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, March 4, 1975 
Mr. ABDNOR. Mr. Speaker, I am 

pleased to join with my colleague from 
Nebraska <Mr. McCoLLISTER) in paying 
tribute to the 50th anniversary of ordina
tion to Priesthood of the Rt. Rev. Msgr. 
Nicholas H. Wegner. 

For those of us in South Dakota, we 
know Monsignor Wegner as Father Weg
ner, the director of Father Flanagan's 
Boys' Home at Boys Town, Nebr. 

Father Wegner became director of 
Boys Town in May 1948, upon the death 
of its founder, Msgr. Edward J. Flanagan. 
He served as director for 25 years until 
his retiremen~ at age 75 in October 1973. 

On March 7, this Friday, Monsignor 
Wegner will celebrate the golden jubilee 
of his ordination. 

As tribute is paid for his great contri
butions in an illustrious 50 years of serv
ice, I would like to particularly refer to 
his role in providing the guidance and 
counsel which has helped so many boys 
become outstanding citizens. I can think 
of no greater service than that of help
ing a youngster along the rockly road of 
life, teaching him how to make the most 
of his opportunities and how to recog
nize and avoid the pitfalls which may lie 
ahead. 

A tremendous debt of gratitude is owed 
Monsignor Wegner for his work with 
youth ann on the occasion of his 50th 
anniversary of ordination, I deem it an 
honor to join in the salute to him. 

Mr. Speaker, I would like to include in 
the RECORD a biographical sketch about 
Monsignor Wegner: 

THE Got.rEN JUBILEE oF RT. REv. MsGa. 
NICHOLAS H. WEGNER 

Monsignor Nicholas H. Wegner became 
Director of Father Flanagan's Boys' Home at 

Boys Town, Nebraska upon the death of its 
founder, Monsignor Edward J. Flanagan in 
May, 1948. i.v.tsgr. Wegner-he preferred to be 
known as Father Wegner-:: 1rved Boys Town 
for 25 years until his retirement at age 75 in 
October, 1973. He was succeeded by Rev. 
Robert P. Hupp. · 

Under Father Wegner's direction, Boys 
Town expanded greatly, not only in its tradi
tional work of caring for disadvantaged and· 
homeless boys, but in extending its service 
to youth nationally and internationally. 

The Boys Town Institute for Communica
tion Disorders in Children was created in 
June, 1972. Initially financed at $30 million 
from the Boys Town endowment fund, it w111 
be headquartered on the Boys Town campus 
and wlll include a clinical, diagnostic and re
habilitation center; a pre-school language 
and learning center; built in conjunction 
with and adjacent to the Creighton Univer
sity's Criss Institute for Health in Omaha, 
Nebra.ska, just a few miles from Boys Town. 
It w1ll care for physically handicapped boys 
and girls and wlll be receiving its first pa
tient appuc·auons in 1976. 

A second major yo-ath service project un
dertaken during Father Wegner's term as 
director of Boys Town is the Boys Town Cen
ter for the Study of Youth Development. 
Funded at $40 m.ililon from the Boys Town 
endowment fund, the research complex is 
headquartered at Boys Town and has re
gional research centers at Stanford Univers
ity and at the Catholic University of America. 
The Center will research such painfully ur
gent youth problems as rejection of parents, 
drug addiction, inabillty or unwillingness 
to learn, and social maladjustment. 

Recent major developments on the Boys 
Town campus include a new grade school, 
built at a cost of $2 million, and acclaimed 
by educators nationwide as being outstand
ing among grade schools in the mr.tter of 
architecture, equipment, and teacher ;stu
dent facilities. By unanimous action of the 
Home's Board of Directors, the school was 
named for Father Wegner. 

Tall, well over six feet, lean and sturdy 
of frame, Father Wegner's figure wa.s a famil
iar sight anywhere on Boys Town's beauti
fully-landscaped 1,700 acres, or in lt.s more 
than 50 buildings. He was born July 6, 1898, 
at Humphrey, Nebr., one of 12 chlldren of 
Mr. and Mrs. Herman Wegner, Nebraska 
pioneers. He attended Humphrey schools and 
later helped fir ... ance his education as a 
pitcher with a semi-pro baseball team. His 
Ekill attracted contract offers from two ma-

jor league teams but he chose the priest
hood. He ctudied at St. Joseph's Seminary, 
Teutopolis, Dl.; St. Paul reminary, St. Paul, 
U:inn.; and the Gregorian University in 
Rome, where he obtained his Doctorate in 
Sacred Theology and where he was ordained 
March 7, 1925. He later received a degree in 
Canon Law from the Cathollc University of 
America in Washington, D.C. 

His first priestly assignment was as assist
ant pastor of St. Cecilia's Cathedral in 
Omaha, September, 1925. Less than four years 
later he was named Assistant Chancellor of 
the Diocese of Omaha, becoming Chancellor 
on July 1, 1939. On November 15, 1944, he 
was honored as a Domestic Prelate, with the 
title of Right Reverend Monsignor. 

He was administrator of the Archdiocese 
of Omaha during the interim between the 
death of Archbishop James Hugh Ryan and 
the installation of Archbishop Gerald T. 
Bergan. On December 15, 1959, he was named 
Protonotary Apostollc by Pope John XXIII. 
On January 13, 1960, he was named Vicar 
General of the Archdiocese of Omaha. 

In addition to his concern for the spiritual 
needs of "his boys"-symbollzed by the 
Catholic chapel where Father Flanagan lles 
buried, and a Protestant chapel with resi
dent chaplain-Father Wegner insisted upon 
scholastic excellence and a wide variety of 
extra-curricular activities. The Boys Town 
High School is accredited by the North Cen
tral Association of Colleges and Secondary 
Schools. The Boys Town Choir gives concerts 
around the country. There is a varsity team 
in all major sports. 

Father Wegner, long and actively identified 
with the Boy Scouts, had been honored as 
a 25-year veteran of scouting. There are 
seven Boy Scout units on the campus. 

Demonstrating his interest in the prob
lems of youth everywhere, he made a five
month trip through the Far East and the 
Middle East on behalf of the State Depart
ment, counseling on youth problems. Fe 
aided in establishing a counterpart of Father 
Flanagan's Boys' Home at Monterrey, Mexico, 
and also a Boys Town in the Philippines. 

For his work with youth and service to 
society he received numerous awards and 
citations, among such honors being a Doctor 
of Laws from Creighton University. 

In recognition of the dedication and the 
25 years Father Wegner served the youth of 
this country as well as thousands of boys 
who called Boys Town their home, the 
Alumni of Boys' Town, Nebraska are honor
ing Msgr. Nicholas H. Wegner on March 7, 
1975 on his 50th Golden Jubilee. 

SENATE-Thursday, March 6, 1975 
The Senate met at 12 noon and was 

called to order by Hon. GARY W. HART, 
a Senator from the State of Colorado. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Hear the words of the book of 
Proverbs: 

Keep thy heart wtth all diligence; 
tor out of it are the issues of Zife.
Proverbs 4: 23. 

0 Lord, our God, keep our hearts allve 
with the divine spirit that our heads may 
work better for the Nation and Thy com
ing kingdom. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 

Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., March 6,1975. 
To the Senate: 

Being temporarlly absent from the Senate 
on ofllcial duties, I appoint Hon. GARY w. 
HART, a Senator from the State of Colorado, 
to perform the duties of the Chair during my 
absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. GARY W. HART thereupon took 
the chair as Acting President pro 
tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of 

Wednesday, March 5, 1975, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider the 
nomination of an excellent choice to be 
Secretary of Labor. 

There being no objection, the Senate 
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proceeded to the consideration of exec
utive business. 

The ACTING PRESIDENT pro tem
pore. The nomination wlll be stated. 

DEPARTMENT OF LABOR 
The legislative clerk read the nomina

tion of John T. Dunlop, of Massachu
setts, to be Secretary of Labor. 

The ACTING PRESIDENT protem
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom
ination. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

AID TO CAMBODIA 
Mr. MANSFIELD. Mr. President, on 

February 25, in a letter to the Speaker 
of the House, the President said that "an 
independent Cambodia cannot survive" 
without the supplemental aid he re
quested and posed the question: "Are we 
to deliberately abandon a small country 
in the midst of its life and death 
struggle?" The day before, Assistant Sec
retary of State Philip Habib told a Sen
ate Foreign Relations Subcommittee that 
only if the aid requested was provided 
cc.n "that nation survive." Now Secretary 
Habib has made a "summary of negoti
ating efforts on Cambodia" available to 
the Congress and the media. The State 
Department claimed yesterday that the 
August 1973 halt of U.S. bombing in 
Cambodia, which Congress ordered-and 
I did not vote for that particular pro
posal-cut off "extremely promising" ef
forts to negotiate a settlement of the 
Cambodian conflict. 

This is extravagant language, sadly 
reminiscent of the political rhetoric of 
another era. Cambodia's survival as a 
nation is not involved in the supple
mental request; neither is there a ques
tion of the survival of the Cambodian 
people. But there is, admittedly, a pos
sibility that Congress denial of more 
military aid may tend to expedite nego
tiations between the Cambodians them
selves. 

The interests of the people of Cam
bodia will best be served by bringing an 
end to the killing, not by providing more 
bullets and guns by the United States, 
China, and the Soviet Union, but by pro
viding rice and medical supplies. 

Cambodia is not ours to win or lose, 
just as China was not ours to win or lose. 
The struggle in Indochina is not a foot
ball game, with the United States as 
coach. It is, ln Cambodia, a war among 
Cambodians in which we have permitted 
ourselves, unfortunately, to become in
volved on one side. If there 1s one lesson 
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the United States should have learned 
from the long, bitter years in Vietnam it 
is that we should s:taY out of civil wars of 
other nations. 

Fingerpointil;lg at home wlll only foul 
public discussion of legitimate policy is
sues relating to Indochina. And blames
manship will not help to build a coop
erative working relationship between 
Congress and the executive branch on 
foreign policy matters. The question is 
not who lost Cambodia, 1f the present 
government falls, but who got us into 
Cambodia, for what purpose and what 
its cost in men, money, refugees, and 
destruction has been. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Chair 
recognizes the Senator from Michigan. 

<The remarks made by Mr. GRIFFIN 
at this point appear in today's RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.) 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Utah is recognized for not to 
exceed 15 minutes. 

Mr. GARN. Mr. President, I ask unani
mous consent that a member of my sta1f, 
Daniel Wall, may have the privilege of 
the floor during the colloquy this 
morning. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

GOVERNMENTAL SOVEREIGNTY OR 
COMPULSORY PUBLIC SECTOR 
BARGAINING 
Mr. GARN. Mr. President, in a letter 

to L. L. Stewart, president of the Na
tional Federation of Federal Employees, 
President Franklin Roosevelt said: 
... m111tant tactics have no place in the 

functions of any organization of government 
employees. . . . A strike of public employees 
manifests nothing less than an intent on 
their part to obstruct the operation of gov
ernment untll their demands are satisfied. 
Such action, looking toward the paralysis of 
government by those who have sworn to 
support it, is unthinkable and intolerable. 

For 200 years Americans have recog
nized and fought for the representative, 
ordered, and sovereign government that 
President Roosevelt stood for in his 
statement. Yet forces are mounting 
which threaten this Government and the 
elements which support it. I refer to the 
drive to carry compulsory bargaining 
even deeper into the public sector. The 
battle cry has reached Capitol Hill. and 
as all of us in Congress know, a serious 
legislative drive will soon be underway to 
enact compulsory bargaining laws-laws 
that any objective analysis w111 show to 
be violently incompatible with a sover
eign, responsible government. 

The key ingredients we will doubtless 
see in forthcoming public sector collec
tive bargaining legislation are: 

First. Federal imposition of compul
sory public sector bargaining on all gov
ernments-in other words, the law would 

force a sovereign government to negoti
ate as an equal with a private organiza
tion-in this case. a labor union. 

Second. Monopoly bargaining privi
leges-that is, individual public em
ployees would be compelled to accept un
wanted union officials as their .. exclusive 
representatives" in dealing with their 
own government employer. 

Third. Compulsory membership where 
all public employees, including those who 
do not want the alleged "services" of the 
union, will have to join or pay money to 
the union-or lose their right to work for 
their own government. 

It is my purpose and that of several of 
my colleagues to take a careful look today 
at a wide range of legislative proposals 
covering public employees. We contend 
that these proposals, if enacted, will se
verely damage the public interest. Our 
quality of life will be diminished through 
the wanton disregard of the individual 
rights of millions of Americans. And, the 
free spirit of democracy will be crushed 
by those who seek to compromise it. 

What has led us to the point where we 
can actually seriously discuss the transfer 
of any of the sovereign functions and 
powers of government to a private. inde
pendent organization not subject to pub
lic control and rarely subject to public 
scrutiny? 

The answer can be found in the enor
mous growth of employment in Federal, 
State, and local governments. The Bu
reau of Labor Statistics estimates that 
public employment has grown faster 
than any other sector of the economy. 
There are now some 14 million govern
ment workers-three million Federal em
ployees and 11 million State, county, and 
municipal employees-and their number 
is growing by leaps and bounds. Public 
employment unions, having discovered 
that government unionism holds the 
most lucrative potential of all. are the 
fastest growing and best organized labor 
unions in the country. From 1951 to 1972, 
government work forces grew by 151 per
cent, payrolls by 596 percent, union mem
bership by 130 percent, and strikes by 
public employees by 1,000 percent. And, 
I might add that one need not be a 
Philadelphia lawyer to realize the cost of 
these strikes to the taxpayer both in 
terms of higher taxes and in terms of 
disruption to the community. 

Therefore. it is hardly unexpected 
that Americans have begun to tak~ a 
closer look and active interest in labor 
relations of State, local, and Federal 
Governments. And, as a result, several 
States and legislatures have passed leg
islation governing labor relations of pub
lic employees. What have we reaped from 
this activity? Where has it left us and 
where will it take us? 

Legislators have usually been persuad
ed to adopt the "orderly process" of 
collective bargaining from the private 
sector. The enactment of such laws are 
usually justified in the name of peace and 
tranquility. Union supporters assure the 
public employee/employer conjugal bliss 
and reduced .. industrial strife." Yet the 
facts support the contrary. 

Virtually every "solution" has created 
more unionization problems than have 
been solved. Confiicts, unrest and illegal 
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strikes continue to mount. MoreO'Ver, the 
concessions employees are not able to 
get at the bargaining table they fre
quently try to get from the legislatures. 
The solutions, for the most part, often 
do nothing more than merely add to the 
power and privileges of union organizers, 

The prohibition of public employees 
from striking is based on a sound premise 
which recognizes their unique position 
and potential ability to paralyze the com
munity by a strike action. However, the 
t·ecord shows that officials of public em
ployee unions openly :flout laws which 
stand as obstacles to their quest to take 
over control of public services-openly 
:flout them rnd then brag about their 
illegal actions. Seldom has this resulted 
in any significant legal penalty, however, 
because of fear on the part of public 
officials- that strong punishment will be 
met with even more intensive retaliation. 
In New York City a few years ago, offi
cials of public employee unions convinc
ingly proved that they can put a major 
U.S. metropolis out of business whenever 
they choose to do so. What happened in 
New York City has also happened in re
cent years in Philadelphia, Baltimore, 
Albuquerque and dozens of other major 
cities. 

Further, the majority of economists 
recognize the power of labor unions to 
force up wages and costs year after year 
without corresponding advances in pro
ductivity. This monopoly element, as we 
have recently seen first hand, is a prime 
cause of in:fiation. 

Moreover, it is widespread knowledge 
that many c9..ndidates and elected offi
cials have der:ended on contributions 
from labor organizations. Many newly 
elected Members of Congress are in
debted to organized labor for their finan
cial backing that helped them win elec
tions. All unions including public em
ployee uni::.ns are out for political con
trol. Yet., the implications of political 
power in the hands of the public sector 
are far more threatening than for other 
unions. 

And of course there is the funda
mental question of whether employees 
should be forced to relinquish their bar
gaining rights to unions which they do 
not want. 

Contrary to the evidence, a wide range 
of proposals will be presented for our 
consideration based on the hypothesis 
that compulsory collective bargaining for 
government employees "safeguards the 
public interest and contributes to the 
effective conduct of public business." 
Despite the profound differences between 
the public and private sectors, there are 
those who approve extension to the pub
lic sector of the same kind of compulsory 
collective bargaining legislation which 
has been operative in the private sector 
for some 40 years. 

When the Federal Government sanc
tion was given to exclusive union repre
sentation and compulsory unionism in 
private employment for private industry 
in 1935-through the National Labor 
Relations Act--it thereby extended to a 
private organization-a union-the pow-
er of government. · 

But several public employee legislative 
proposals would go far beyond NLRA. 
Bills suggested by the American Federa-

tion of State, County, and Municipal Em
ployees and the National Education As
sociation would force a wide aggregation 
of union power and special privilege on 
every government unit in the country 
outside of the Federal Government. 
Among a long list of special privileges 
these proposals would: grant monopoly 
status to a union without secret ballot 
elections, authorize strikes of public em
ployees, permit union officials to engage 
in coercive acts, authorize and approve 
full compulsory union membership and 
obligate every State, political subdivi
sion, town, city, county, borough, district, 
school board, board of regents, public or 
quasi-public corporation or any other en
tity which is tax supported to abide by 
its provisions and to obey the decisions of 
a national public employment relations 
commission. 

Today's discussion will look into all 
aspects of these various legislative pro
posals as well as the d~velopment of a 
new spoils system through public em
ployee political action, the rights of State 
and municipal governments and their 
employees, compulsory arbitration and 
the role of individual freedom in an or
derly society. 

This discussion will also define the dis
tinctions between the public sector and 
the private sector. The public and the 
private s~ctors are as different as night 
and day. And, a fund1mental problem 
lies in the fact that private sector models 
are ·being applied to the public sector 
where they are not appropriate. By defi
nition collective bargaining suggests a 
parity of powers which is essential to the 
b:trgaining process. In the public sector 
this parity is nonexistent. Management 
in the private sector is granted a greater 
C!egree of economic leverage than its 
counterpart in the public sector. Because 
of market restraints, it is possible for an 
employee of private industry to negotiate 
himself out of a job. However, because 
government supplies essential services 
for the public, it is not possible for him 
to "lock out" the employees or go out of 
bu~iness. 

The most fundamental question we 
will address in this dialog is whether 
government sovereignty can survive in 
the wake of compulsory public-sector 
bargaining. Noted law professor Dr. Syl
vester Petro states: 

There is an absolute and ineradicable in
compatibility between government sovereign
ty and compulsory public-sector bargain
ing, an incompatibility which must neces
sarily weaken if not ultimately destroy ef
fective governing power and the integrity of 
government vis a vis the general citizenry, 
since the necessary consequence of according 
public-employee unions exclusive bargaining 
status is to encourage among government 
employees a tendency to repose their loyal
ties primarily in the units which they have 
been induced to believe are their protago
nists. 

Obviously, what we need asked and 
answered is whether the government-
by its nature, a monopoly and the pro
tector of all citizens' rights and liberties, 
has the authority legally or morally, to 
transfer any of its functions to a private, 
independent organization. When public 
officials acting under authority granted 
to them by other public officials, give un
ion organizers the right to say who will 

perform public service and how those 
[ervices will be rerformed, do we not 
have a situation in which the authority 
of government has been divested from 
the public? 

Unwelcome as it may be in many quar
ters, and unrealistic as it may seem in 
others, the proper labor relations policy 
for any government might well be one 
which rejects collective bargaining in 
every form. 

Last September, the U.S. District Court 
for the Middle District of North Caro
lina held constitutional a State law 
which declared contracts between gov
ernment and unions in that State to be 
void. In its decision the Court said: 
... to the extent that public employees 

· gain power through recognition and collec
tive bargaining, other interest groups with 
a right to a vole~ in the running of the 
government may be left out of vital political 
decisions. Thus, the granting of collective 
bargaining rights to public employees in
volves important matters fundamental to 
our democratic form of government. The set
ting of goals and making policy decisions 
are rights inuring to each citizen. All citi
zens have the right to associate in groups to 
advocate their special interests to the gov
ernment. It 1s something entirelJ different 
to grant any one interest group special status 
and access to the decision-making process. 

It is our hope that the discussion today 
will generate a seriouc:; national dialog 
about compulsory public-sector bargain
ing laws and governmental sovereignty. I 
would like to suggest that the American 
people and their representatives take a 
hard look at the validity of legishtion 
that sanctions compulsory unionism. I, 
for one, intend to introduce legic:olation 
to protect this country against universal 
adoption of compulsory publi~ sector bar
gaining laws, and I urge my colleagues 
to support it. 

I want to make it clear that I am not 
opposed to voluntary unionism, or the 
right of individual public employees to 
org: nize and join unions if they so desire. 
But I am a great believer in the right of 
free people to decide whether they wish 
to do that or not. I am also a great be
liever in the right of the States to decide 
whether they shall have compulsory 
unionism or not. 

I am not proposing or intending to 
propose national right-to-work laws. 
There are only 14 States that do so, and 
that is their right, to make SU:!h decisions 
on their own. They should not be man
dated by the Senate or by Congress in 
efforts to impose their will on all the 
local govarnment.s of this country. As a 
former mayor, I could not tolerate that 
intrusion into my ability as the chief 
administrative officer of a city to make 
such decisions, and be held accountable 
to the citizens of my city for those deci
sions. 

The ACTING PRESIDENT pro tem
pore. The Senator's 15 minutes have 
expired. 

Mr. GARN. I ask unanimous consent 
that Elizabeth Yee be accorded the privi
leges of the :floor during the remainder 
of the discussion on this subject. 
Th~ ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 
Under the previous order, the Senator 

from South Carolina is recognized for 
not to exceed 15 minutes. 
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Mr. THURMOND. Mr. President, my 

colleagues here today will address the 
question of whether the Federal Govern
ment should impose upon the States and 
their political subdivisions a system of 
compulsory public sector collective bar
gaining. More broadly, we will be con
sidering whether it is in fact in the 
public interest and is sound public policy 
for any government to be compelled to 
recognize and bargain with unions. 

I believe that in consideration of this 
issue, we must pay careful attention to 
the question of the effect that such a 
system of compulsory bargaining would 
have on the sovereignty of government. 

In this area, I would like you to con
sider what sovereignty consists of, 
whether it can exist where government 
is forced to submit itself and its decision
making processes to the negotiating 
table. I hope that at the conclusion of 
these remarks, it will be crystal clear 
that governmental sovereignty is ab
solutely essential and that it is so dia
metrically opposed to any system of com
pulsory public sector collective bargain
ing that it would not only be a grave 
error for us to legislate such a system 

, for the States and their political sub
divisions, but an equally grave error for 
this body to approve any system where
by the agencies of the executive branch 
of the Government of the United States 
would be compelled to bargain with 
unions representing its employees. 

I wish to say at the outset that I do 
not believe that this position reflects on 
my part or on the part of my colleagues 
any antiworker sentiment whatsoever. 
We are faced with a very difficult ques
tion of public policy, and I believe the 
interest of the entire public, including all 
the employees of Government at all 
levels in America, is best served by sys
tems of redress of grievances and terms 
of employment under which elected rep
resentatives hold and retain complete 
and ultimate control of the decisionmak
ing process. Employees of Government, 

- like all employees, have the right of as
sociation in unions to present their posi
tion on these matters. However, because 
of the uniquely different character of 
Government employment, it is clear that 
collective bargaining is a system com
pletely inappropriate to determining the 
terms and conditions of employment. 

However, the question is sovereignty 
and the different nature of government 
which makes compulsory collective bar
gaining completely out of the question. 

First of all, Government is a monopoly. 
There is not, and there cannot be, any 
competition with Government in its ac
tivities. There are those who will argue 
that Government is engaged in many ac
tivities in direct competition with the 
private sector. However, rather than be
ing an argument against the concept of 
monopoly in Government, this should be 
considered an argument against these 
activities of Government, and we should 
reserve that discussion for another day. 
I do not think anyone will seriously ques
tion the necessity of a governmental 
monopoly on national defense, law en
forcement, judicial proceedings, taxation, 
the coinage of money, or a long list of 
functions which belong entirely to the 

people through their elected represent
atives. 

Second, in Government, as opposed to 
the private sector, there is no profit mo
tive. I regard the profit motive as one 
of the single most important forces in 
giving America its tremendous produc
tive capacity. It is at the very heart of 
our system of competitive free enter
prise, a system which has produced a 
higher standard of living and more goods 
and services at lower prices than any 
other economic system, but we must sub
mit that the profit motive is absent from 
considerations of Government employer
employee relations. In short, if we or any 
other body of elected officials pay our 
employees less money, not 1 cent of that 
money goes into our pockets. Our com
mission, as is that of every other elected 
public body, is to -provide necessary 
services to the people in the best and 
most efficient manner possible. To pro
vide those services, we must employ peo
ple, and the better people we employ, the 
better service we can provide. Thus it is 
in our interest and in the public interest 
to employ and keep in our employment 
the very best employees. In order to do 
this, we must keep ever mindful that the 
total compensation of our employees and 
their working conditions must be com
parable with those in the private sec
tor. 

Now we come to the last and most 
crucial difference between public and pri
vate employment. That is the very nature 
of Government itself. The ruling prin
ciple of action in the private sector is 
free contract. That is, every action that 
takes place between free individuals in a 
free society is done by mutual agree
ment. This is true in employment, in 
purchase, in all of our obligations. How
ever, the ruling principle of action in 
Government is force. Government is 
government only because it and it alone 
has the power to rule by compulsion. 
This is the way it must be because only 
through compulsion can Government 
insure the ordered, peaceful society upon 
which all other segments of society de
pend for their existence. 

This is the crux of the question, can 
any government exist as government 
once it has lost its sovereignty? Further
more, can any government retain 
sovereignty when it must submit im
portant decisions of public policy to col
lective-bargaining negotiations with 
unions? 

The answe-rs to these questions are 
simple and clear, because of the very 
nature of unions and collective bargain
ing. 

A collective-bargaining relationship
any and every collective bargaining re
lationship-depends on establishing an 
adversary relationship between em
ployer and employee. Unions, in order 
to win and hold the loyalty of their 
members, must demand more than the 
employer is willing to offer. If a union 
were to accept only what the employer 
offered, it would serve no useful purpose 
for its members and soon it would have 
no members. So unions by virtue of their 
very nature and to preserve their ex
istence, must make demands. The only 
instrument that unions have at their dis- . 

posal to support their demands is the 
withdrawal of the services of their mem
bers-the strike. The strike is, even when 
it is peaceful, the use of force. It can
not be defined or construed any other 
way. No government can call itself 
sovereign if it permits the use of force 
to enforce demands against it. We can 
see from this that there can be no true 
collective bargaining without strikes and 
there can be no true government with 
strikes. 

This is the essential question we must 
face. Are we to have sovereign govern
ment, or are we to have public sector 
collective bargaining? We cannot have 
both. I am confident that the vast ma
jority of the American people will agree 
with this position. 

For us, my colleagues, the question is 
equally simple. We must decide whether 
we as the elected representatives of the 
people are going to continue to run our 
Government, or whether we are going to 
turn it over to a relative handful of pro
fessional union organizers. 

I am firmly convinced that we must do 
everything in our power to resist any 
attempts to institute a system of com
pulsory public sector collective bargain
ing at any level of Government. I do not 
doubt for a moment that the future of 
our system of government depends on it. 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ator from Arizona is recognized for not 
to exceed 15 minutes. 
UNIONIZATION OF FEDERAL, STATE, COUNTY, AND 

MUNICIPAL EMPOLYEES 

Mr. F'ANNIN. Mr. President, I com
mend my colleagues, the Senator from 
South Carolina and the very able and 
distinguished Senator from Utah; the 
Senator from South Carolina, who served 
with distinction as Governor, and who 
has great knowledge in the field which 
he is discussing, and who h~ s worked with 
the employees both at the State and the 
local levels. I am very pleased to follow 
him in discussing this subject, so impor
tant to all the people of America, and 
my colleague from Utah, the former 
mayor of Salt Lake City, that great city 
th1t stands as a symbol of good govern
ment in this country of ours, and who 
performed admirably as its mayor, and 
who is now a U.S. Senator. We are proud 
that we have him with us, with his knowl
ec!ge of the affairs of municipalities that 
has proven to be very helpful to us, 
having had recent experience in these 
particular fields, because we are in a 
period of changing times, some better 
and some otherwise. However, we know 
that there are different issues that face 
our municipalities today than, perhaps, 
when some of us served in our particular 
States several years ago. 

Mr. President, Congress is now con
fronted by demands from union spokes
men to sanction the forced unionization 
of the 14~ million individuals employed 
by the States, local jurisdictions, and the 
Federal Government. These incredible 
demands were dramatized last Novem
ber 6 by the first meeting of the AFL
CIO's new Public Employees Department. 
That meeting was featured by an address 
by the labor federation's president. 
George Meany, who said: 
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Certainly, it's against the law to strike the 
civil service, but it's AFL-CIO policy to ig
nore those laws. 

Now, just imagine that. 
Mr. President, I was appalled by the 

irresponsibility of that statement. 
Mr. Meany advised our 14% million 

civil servants to "quit working for the 
guy who's kicking you around." Is that 
not a fine way to address these people? 

You stop the job. You shut it down. You 
take the consequences, and you fight. And 1f 
the guy happens to be the mayor of a city 
or the governor of a state, it doesn't make 
a damn bit of difference. 

That is the end of the quote, that par
ticular quote. I think that is a shameful 
quote. 

It was reassuring to note that Mr. 
Meany was censured on the editorial 
page of the New York Times. That news
paper is influential. I do not always agree 
with it, but it observed in its edition of 
November 10: 

The accent Mr. Meany chose to put on 
m111tant action to bring Governors and 
Mayors to heel-with or without a law
raised new doubts that the general welfare 
would benefit from a Federal mandate to 
strengthen civil service unions. 

On November 11 the New York Daily 
News editorialized as follows: 

The 94th Congress must screw up its 
courage and take a firm stand against such 
reckless labor adventuring. Government 
workers are entitled to representation and 
bargaining. But strikes against the public 
should be taboo-period. And that goes also 
for compulsory union membership. We simply 
cannot afford these callous, indefensible 
threats to the health, safety and economy 
of the nation. Nor should civil service workers 
be compelled to pay tribute to unions to })old 
jobs won on merit. 

Mr. President, I think that illustrates 
exactly what we are discussing today. 

These people are proud public serv
ants. They want to hold their jobs on 
the basis of their merit, their work, they 
want to go forward, they want to earn 
a right to go forward. 

Mr. President, today public employees 
in 34 of the 50 States are shielded from 
compulsory unionism by constitutional 
provisions, laws and executive orders. 

Those States are Alabama, Arizona, 
Arkansas, California, Connecticut, Dela
ware, Florida, Dlinois, . Iowa, Kansas, 
Louisiana, Maine, Maryland, Mississippi, 
Missouri, Nebraska, Nevada, New Hamp
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Texas, Utah, Vermont, Virginia, and 
Wyoming. 

Mr. President, the people of these 
States have afforded their friends and 
neighbors that work for their govern
ments this protection that is so vital to 
their State and the future of their par
ticular communities, and certainly vital 
to this great Nation of ours. 

Obviously, the safeguards now en
joyed by civil servants in those States 
would be eliminated by a new Federal law 
authorizing the forced unionization of 
citizens employed by the States and their 
political subdivisions. 

Mr. President, the erection of barriers 
against involuntary union membership 

in the public sector was strongly recom
mended by the Advisory Commission on 
Intergovernmental Relations. In March 
1970, that distinguished bipartisan body 
published its recommendations dealing 
with employer-employee relations in the 
public sector. 

Mr. President, it is ·advantageous for us 
to recall that this Commission was 
created by the Congress in 1959. Its mem
bers represent the general public and the 
legislative and executive branches of 
Federal, State, and local governments. 
The Commission overseees the operation 
of our federal system with its division of 
powers, and it submits carefully studied 
recommendations relating to improve· 
ment of the system. 

In their 1970 report members of the 
Advisory Commission on Intergovern· 
mental Relations declared: 

While recognition of the right to mem
bership is fundamental, of equal importance 
is the principle that no public employee 
should be required or coerced into joining 
an organization as a condition of employ
ment ... the right to refrain is just as basic 
and precious as the right to join, and the 
Commission supports this position. 

Some authorities contend that State legis
lation should not include language that gives 
employees the option of not joining an em
ployee organization. They point out that the 
States should not mandate the "choice" pro
vision since it would preclude employer and 
employee representatives from negotiating 
union and closed shop agreements. The pref
erable approach, according to this argument. 
is for the State laws to remain sllent on this 
matter, thereby providing a greater degree 
of flexibility for public agencies and em
ployee organizations to arrive at agreements 
tailored to fit their own special circum
stances. 

The Commission believes these contentions 
ignore the fact that in the public service 
the right to join an employee organization 
must be accompanied by the right not to 
join. When the right to join becomes a duty, 
obviously freedom of choice becomes merely 
a catchword. 

The union shop and the closed shop may 
or may not be appropriate for various crafts 
and trade portions of private industry. But 
given the size of many governmental juris
dictions and agencies, the diversity of em
ployee skllls, and the intense competition 
between and among public employee orga
nizations, this arrangement is wholly un
suitable in the public service. 

A similar view of impropriety of com
pulsory unionism in the Federal serv
ice was expressed 13 years ago by then
Secretary of Labor Arthur Goldberg. He 
spoke out in defense of prohibition 
against the union shop and the closed 
shop in Executive Order 10988, issued 
by the late President John F. Kennedy 
to authorize collective bargaining in the 
Federal service. 

Addressing members of the American 
Federation of Government Employees, 
Secretary Goldberg said: 

·I know you will agree with me that the 
union shop and closed shop are inappro .. 
priate to the Federal government. And be
cause of this, there is a larger responsibility 
for enlightment on the part of the govern
ment union. In your own organization you 
have to win acceptance by your own conduct, 
your own action, your own wisdom, your own 
responsibility, and your own achieve .. 
ments ... so you have an opportunity to 
bring into your .organization people who 
come in because they want to come in and 

who will participate. therefore, in the full 
activity of your organization. 

Now, Mr. President, that was Secre
tary Goldberg addressing this Govern
ment employees' organization, so this 
is not a partisan issue. this is an issue 
of righteousness, this is an issue of 
freedom. 

Significantly, the ban on forced union
ism in the Federal service has been 
maintained by Presiqent Kennedy's 
three successors. A similar prohibition 
was incorporated by the Congress in the 
Postai Reorganization Act of 1970. . 

Mr. President, if we permit ourselves to 
be stampeded on the issue of authorizing 
involuntary unionism in the public sec
tor, exposing 14% million public em
ployees to union coercion, then the 
American people will recognize clearly 
that the Congress merits their contempt. 

Mr. President, we should listen to the 
voice of the American people. We should 
take the actions by the people that are 
close to the scene of activity, to under
stand what is happening. They are the 
ones that have made the decisions as to 
what to be done in their particular 
States, particular localities. 

Mr. President, I think it would be 
highly irresponsible for us to take an 
action that is contrary to their best in
terest. 

I yield the floor, Mr. President. 
The ACTING PRESIDENT pro tern- . 

pore. Under the previous order, the Sen
ator from Nevada is recognized for not 
to exceed ~5 minutes. 

Mr. McCLuRE. Mr. President, I ask 
unanimous consent that the time allotted 
to the Senator from Nevada under the 
special order be allotted to the Senator 
from Utah <Mr. GARN). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. GARN. Mr. President. I wish to 
amplify my previous remarks with some 
specific examples of the effect of laws 
passed by Congress that are not nearly 
as severe as the matter we are cflndemn· 
ing today, that being mandatory collec
tive bargaining and binding arbitration, 
and the effect these laws have had on the 
cities and States of this country. I refer 
specifically to the imposition of the Fair 
Labor Standards Act upon municipal and 
State and county governments of this 
country last year, despite the position of 
the National League of Cities Board of 
Directors representing 15,000 cities across 
this country, despite the fact that the 
Governors' Oo:Q.ference took a similar po
sition in opposition to the Congress of 
the United States imposing the Fair 
Labor Standards Act and the provisions 
.of it on local government, despite the 
fact that we testified opposed to it
Mayor Tom Bradley of Los Angeles and 
I, he being a Democrat, I being a Re· 
publican-despite the fact that the Na
tional League of Cities Board of Direc
tors representing 15,000 cities, both lib
erals and conservatives, Republicans and 
Democrats, came back and testified be
fore House and Senate committees in 
opposition, so that a very united bipar
tisan, nonpartisan effort opposed this, 
nevertheless it was imposed upon the 
cities of this country at a tremendous 



March 6, 1975 CONGRESSIONAL RECORD-SENATE 5423 
cost to the taxpayers of this country. I 
use my own city as an example. 

It will require us to pay time and a 
half to firemen for sleeping. Thore 'Will 
be no additional firemen, no better qual
ity of fire service, and just in my rela
tively small city a cost of $3 million a 
year to the local taxpayers for nothing. 
There is an additional half million dol
lars because of rules that are involved 
with telling us how to run our personnel 
management system. 

I will put in a specific example here. 
Most people know that in Salt Lake City 
you have very distinct seasons. You have 
hard winters and warm summers. So our 
park department employees would work 
a lot of overtime on the parks and golf 
courses during the summer and build up 
overtime. I might add this was on a vol
untary basis. They enjoyed taking that 
compensatory time off in the middle of 
the winter when they were not needed. 
They would take 5 or G weeks off at a 
time and enjoy the long periods. The 
snow removal crews would do the op
posite and would take the time off dur
ing the summer. So it enabled us to bal
ance our work force. The employees 
loved it. As I said, it was voluntary and 
85 percent of the employees -chose to 
work in that manner. It saved the tax
payers some money. 

Now, because Congress, due to the in
fluence of the national labor organiza
tions, has decided to ignore all of the 
mayors and Governors of this country, 
because I do not suppose we have as 
much political power, they changed 
those rules and said that you cannot 
grant compensatory time off unless you 
grant it during the week in which the 
overtime was incurred, or the following 
week, or you have to pay it in cash at 
time and a half. 
· That is an imposition of another half 
million dollars of cost on Salt Lake City 
government. 

Congress in their great wisdom passed 
revenue sharing. Salt Lake City received 
$4 million in revenue sharing. Because 
of the imposition of the Fair Labor 
Standards Act, Congress has taken $3.5 
million of it away. But more importantly, 
it has taken away the right of an elected 
mayor and a city council to make deci
sions in their own community, in their 
own sovereign community, and be held 
accountable to the voters of that com
manity for their actions. So the Congress 
giveth and they taketh away. We have a 
net of a half million dollars left. 

Well, we were ignored. We were not 
listened to by the Congress. A small 
gronp of labor leaders obviously had 
more effect on the outcome of this im
position of the Fair Labor Standards Act 
than the representatives of all of the 
cities in this country. So we decided to 
take it to ·court. We did, and we have re
ceived an injuction, a restraining order, 
from the imposition of this law. We are 
going to find out whether the Congress 
of the United States has the constitu
.tional right to impose their will on the 
locally elected officials of this country. 
· The Governors Conference is support
ing the National League of Cities and the 
U.S. Conference of Mayors in this effort. 

I wish to add that I hope the American 

people will wake up to what is being 
done, to demonstrate the arrogance of 
some people in the labor movement to 
impose their will, despite the feelings of 
the elected representatives of this coun
try. 

I wish to report to the Senate a meet
ing held this week with the Congres
sional Cities Conference Workshop on 
Collective Bargaining held March 3, 
1975, 2 p.m. to 4:30 p.m., at the Inter
national Ballroom East, Washington 
Hilton Hotel, Washington, D.C. 

I refer to a memorandum addressed 
to me from Commissioner Jennings 
Phillips, Jr., of Salt Lake City, Utah. 

This concerns the Congressional Work
shop on Collective Bargaining held dur
ing the League of Cities Conference at 
the Washington Hilton Hotel. 

Present were: Robert :'"..JaFortune, may
or, Tulsa, presiding; Robert Moss, Gen
eral Counsel, House Subcommittee on 
Labor of the House Committee on Edu
cation and Labor; and George P. Sape, 
Associate Counsel, Senate Committee on 
Labor and Public Welfare, representing 
Donald Elisburg. 

I want the an·ogance of this statement 
to be carefully noted in the RECORD: 

In the introductory remarks; both Mr. 
Moss and Mr. Sape advised those present 
that regardless of what the Supreme Court's 
decision was on the suit br:mght by the 
League of Cities contesting the right of Con
gress to interfere with the employment prac
tices of the cities and counties of this coun
try, it was their opinion that Congress would 
move ahead to imp3se such regulations on 
the cities and counties. 

After questions by those present, Mr. Moss 
and Mr. Sape stated Congress could very 
well make collective bargaining and the right 
to strike a condition of getting a federal 
grant. 

That is really something, when em
ployees of the Senate and the House of 
Representatives of the United States are 
telling mayors of this country that even 
if we win a suit in the Supreme Court 
of the United States declaring the very 
act of the Congress to be unconstitu
tional, that Congress will go ahead and 
stuff it down our throats anyway. 

Mr. Moss and Mr. Sape were extremely 
arrogant and in essence said that we 
could do nothing to stop it and had just 
as wen sit back, relax, and enjoy it. 

I submit that it is time the American 
people awakened to what is being im
posed upon them. If they want to have 
Government close to the people, if they 
want their local mayor and city council, 
county commissioners, Governors, and 
legislators able to be anything but local 
stooges for the Federal Government, then 
we cannot tolerate further extension of 
the power of the Federal Goveroment 
into the internal affairs of local and 
State government. We cannot tolerate a 
bill that imposes mandatory collective 
bargaining and binding arbitration ·on 
the cities and counties of this country. 

We need to work to repeal the imposi
tion of the Fair Labor Standards Act 
which interferes with the sovereign right 
of a mayor or a Governor to administer 
the affairs of his· own city or State. 

I yield back the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen-

ator from Wyoming is recognized for not 
to exceed 15 minutes. 

Mr. HANSEN. Mr. President, I have 
consistently supported effort:> to require 
private sector unions to conduct n. secret 
ballot vote among their memb2rs before 
calling a strike. I h1v~ also supported 
efforts to require that each new offer 
from management be voted on by the 
membership. I believe that these meas
ures are necessary to instill the greatest 
amount of democracy into union affairs. 
Under this system, a strike could not be 
called unless a majority of members de
sired it, and union leaders would not 
be allowed to reject management offers 
without first consulting th~ member
ship. This would go a. long way toward 
placing control of their ovm affairs back 
in the hands of the workers instead of a 
few union leaders. 

Mr. President, in the public sector we 
are faced with increasing union demands 
for a federally mandated system of 
compulsory collective bargaining. A ma
jor concern has to be the question of 
strikes. 

The undesirability of public sector 
strikes and the reasons for this are obvi
ous to all of us. One needs only to look 
at the havoc wrought by these strikes
such as those in San Francisco nnd Bal
timore-to realize th~ir danger. 

In Baltimore-polic3, prison guards, 
and sanitation workers on strike at the 
same time. The result: Garbage piled in 
the streets; individuals attempting to 
bke their own garbage to the dumps 
harassed and physically threatened by 
strikers, in one instance fired upon-an 
uprising of inmates at th~ city prison 
subdued only with the assistance of non
rebellious inmates--looting and arson 
erupt within hours after the police walk 
off the job, resulting in millions of dol
lars of property damage and at least one 
death. And the national president of" the 
union threatens Governor Mandel that 
Baltimore City would burn to the ground 
unless their demands were met. 

In San Francisco-the city crippled by 
a massive strike of its employees. Public 
transportation shut down-schools ex
P2riencing 25 percent attf'ndan~"e and on 
a half -day schedule-san Francisco 
General Hospital op~rating on an emer
gency-only basis, all but 150 critically ill 
patients moved to other locations-over 
100 million gallons of raw sewage n. day 
being pumped into the bay. After the 
settlement, a local labor leader tells the 
strikers: 

I want to compliment you on the way you 
mounted your picket lines-the way you kept 
this city 1n turmoil untll our demands were 
met. 

One would think that something real
ly teltri:fic had been accomplished, with
out ever giving a thought to the havoc 
and the pain and suffering that resulted 
from this illegal strike. 

The scene has been repeated arcoss 
the country: a firemen's strike in Albu
querque that resulted in residents at
tempting to put out fires with garden 
hoses; ·a prolonged teacher strike in Wis
consin that led to deep divisions and out
breaks of violence within the community; 
a recent bus strike in Washington that, 
as reported in the Washington Post, most 



5424 CONGRESSIONAL .RECORD-SENATE March 6, 1975 

adverse1y affected low-income individ
uals that relied on the buses to get jobs 
far from their homes; a recent case in 
New York City where the leadership of 
the firefighter's union called a strike 
after the membership had voted against 
it. 

As a rule, have we been able to prevent 
these work stoppages? Experience shows 
that we have not. Learned opinion holds 
that under a system of compulsory public 
sector collective bargaining these strikes 
are, in fact. unavolda ble. 

Experts in the field of labor relations 
have reached this conclusion. Theodore 
H. Kheel, the well-known arbitrator, has 
said that "collective bargaining and 
strikes arc like siamese twins." Robert 
Hillman, former labor commissioner for 
the city of Baltimore, at a conference on 
public sector labor relations held this 
past December at the University of Mary
land said, "collective bargaining means 
strikes." He further characterized as 
"hypocritical" those who believe strikes 
can be prevented through the enactment 
of legislation which obligates govern
ment to bargain with unions. 

Labor leaders have echoed this and, 
as their actions demonstrate, have shown 
a total lack of regard for the law and 
society by engaging in illegal strikes. 
George Meany, speaking at the founding 
convention of the AF~CIO's new Public 
Employee Department, said: 

If you just quit working for the guy who's 
kicking you around. And if that guy happens 
to be the mayor of the city or the Governor 
of a State, it doesn't make a damn bit of 
difference. 

Actual experience with public sector 
collective bargaining further verifies 
this. The State of Michigan, for exam
ple, enactec'. public sector bargaining 
legislation in 1965. In the 7 years prior 
to this, they had experienced one strike. 
In the 3 years that immediately followed, 
there were 103 illegal strikes. In fact, a 
statistical compilation of all States 
shows an average of 1.92 strikes per 
State per year before the enactment of 
compulsory collective-bargaining legisla
tion and 6.58 strikes per State per year 
thereafter. 

Let me repeat those figures: The aver
age statistical compilation of all States 
prior to the emwtment of this legislation 
was 1.92, and after the enactment of 
compulsory collective-bargaining legisla
tion, that figure rose to 6.58 per State 
per year thereafter. 

Legislated strike bans have proven in
effectual, as have penalties for illegal 
strikes. The vast majority of public 
sector strikes have been and continue to 
be illegal. The penalties against both the 
union and the individuals striking have 
rarely been enforced, even in those 
States where the law has been written 
so as to make these penalties automatic 
and mandatory. Prime among the rea
sons for this has been the tendency to 
include in the "negotiated" ~ettlement 
of a strike a clause granting amnesty to 
the strikers and their union. 

The simple fact is that collective bar
gaining and strikes are inseparable. Pub
lic sector unions are going to strike when 
and where they feel like it. 

The recent trend has been to give up 

the fight altogether and legalize public 
sector strikes, much to the delight of the 
unions. The State of Pennsylvania un
dertook such a course of action in 1971, 
and in 1972 had the dubious honor of 
leading the Nation in the number of pub
lic sector strikes. 

The point being conveniently ignored 
by the proponents of compulsory public 
sector collective bargaining is that pub
lic sector collective bargaining is the rea
son for public sector strikes. This fact is 
inescapable. A union must satisfy its 
membership. To do this, that union must 
m1ke demands. This establishes the ad
versary relationship that unions thrive 
on. To maintain this adversary relation
ship and insure the success of their de
mands, the union must show a willing
ness to strike, for the strike is their 
equalizer. The establishment of a will
ingness to strike necessitates actually 
going on strike when the situation de
mands it. 

We, as legishtors, have a responsibH
ity to our constituents to see that public 
safety is maintained and that Govern
ment services. continue uninterrupted. To 
fulfill this responsibility, we must oppose 
the injection of compulsory public sec
tor collective bargaining into our society. 

SUMMARY 

Faced with increasing union demands 
for compulsory public sector collective 
bargaining, a major concern has to be 
the question of public sector strikes. 

The undesirability of public sector 
strikes and the reasons for this are ob· 
vious. 

We have been unable to prevent them. 
Experts on labor relations and union 
leaders have declared them unavoidable. 
Actual experience has echoed this. Strike 
bans and penalties have been ineffectual. 

The reason for public sector strikes is 
public sector collective b:ugaining. The 
rational course is to oppose compulsory 
public sector collective bargaining. 

Mr. President, I was very much in
terested in the observations of the dis
tinguished junior Senator from Utah. 
Here is a man who has had firsthand ex
perience in the managing of a great city. 
He is a man who knows what he is talk
ing about. He is a man who has experi
enced firsthand what some of the laws 
that are passed by Congress can do to a 
city in America. I am a believer in the 
right of people to join unions. I am well 
aware, as every interested American must 
be th.,t unions have moved the stand~ud 
of living and the welfare of workers for
ward in a very marked fashion in this 
country in the last 100 years. 

I think the words of the distinguished 
junior Senator from Utah and others 
here today who have talked on this sub.:. 
ject ought to be listened to by every 
Member of this body. They ought to be 
read by every Member of the other body, 
and before we pass legislation that guar
antees public employees the right to 
strike, we had better see what we are 
doing. I hope that this Congress will act 
responsibly in this area and not take a 
step that, some say, would be a step for
ward, but, in fact, would be a very sad, 
step backward for America. 

This is a great country. The rights of 

individuals are protected here as they are 
nowhere el:;e on Earth. 

I yield the floor. 
Mr. McCLURE. Mr. President. 
The PRESIDING OFFICER (Mr. 

FoRD). Under the previous order, the Sen
ator from Idaho <Mr. McCLURE) is rec
ognized for n)t to exceed 15 minutes. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order of ap· 
pearance between Mr. BucKLEY and my
self be reversed and that he be recognized 
at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New York is recognized. 

Mr. BUCKLEY. I thank the distin
guished Senator from Idaho. 

Mr. President, I wi~h to address, in my 
remarks, one aspect of this discussion. 
namely, whether or not the Federal Gov· 
ernment has any authority or any right 
to intervene in what is basically the bust .. 
ness of the States and their political 
subdivisions. 

Mr. President, I find it disturbing to 
read predictions in the newspapers that 
this Congress will soon enact what is de
scribed as "a new Federal law granting 
collective bargaining rights" to the more 
than 11 million employees of the Na
tion's States, counties, cities and towns. 

During the current session numerous 
bills have been introduced here for the 
purpose of mandating collective bargain· 
ing at all levels of government. Such 
legislation was submitted to the 93d Con
gress and to several of its predecessors. 

But somehow, we are seeing steam 
generated behind them. 

I recognize that this legislation has 
been the subject of public hearings con
ducted by committees and subcommittees 
of the Senate and House of Representa
tives. 

It would be a grave mistake, in my 
view, for the Federal Government to at
tempt to dictate to the States and their 
political subdivisions with respect to 
their own employees. 

If a given State bargains, or refuses 
to bargain, with its own civil servants, 
that is the State's business and not the 
business of the Federal Government: 

If a given State grants monopoly bar
gaining privileges to labor unions com
prised of its own employees, or withholds 
such privileges, that is the State's busi
ness and not the business of the Federal 
Government. 

If a given State either prohibits or 
sanctions the mandatory unionization of 
State workers who do not want to be 
represented by labor unions, that also 
is the State's business and not the busi
ness of the Federal Government. 

If a given State decides to permit em
ployees of the State and its political sub
divisions to engage in strikes, that, too, 
is the State's business and. not the busi
ness of the Federal Government. 

Several proposal> now pending in the 
Congress would compel all of the 50 
States and their political subdivisions to 
recognize and bargain with unions pur
porting to represent their employees. 
These proposals would also extend mo
nopoly bargaining privileges to recog
nized unions. They would legalize the 
practice of requiring workers on public 
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payrolls to pay dues or fees to labor 
unions as a condition of employment. 
And the measures to which I refer would 
put the Federal Government's stamp-of
approval on strikes by State, county, and 
municipal employees-including public 
schoolteachers. 

The very fact that serious considera
tion is likely to be accorded-in fact, is 
being accorded-these proposals lllus
trates how far we have strayed from the 
principles which guided the Nation's 
Founding Fathers. 

The men who established our form of 
government sought to diffuse sovereign 
power. George Washington said: 

Government is like fire, a dangerous ser
vant and a fe·arful master. 

Students of our country's history well 
remember that ratification by the States 
of our Constitution was assured only by 
adoption of the first 10 amendments to 
that document. Throughout our national 
life those amendments have been pOpu
larly known as the "Bill of Rights" and 
have been deemed to be that body with
in the Constitution that protects the citi
zens and protects the States from the 
kind of domination out of a centralized 
government that ultfmately represents a 
threat to all our liberties. 

The lOth amendment explicitly de
clares: 

The powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States 
respectively, or to the people. 

Nowhere, Mr. President, do I find in 
the Constitution anything that remotely 
suggests that the Federal Government 
would have the authority to dictate the 
way in which the individual sovereign 
States would conduct their own relation
ships with their own employees. 

. Mr. President, the impOsition by the 
Congress of a collective bargaining strait
jacket on the States and local jurisdic
tions would be an indefensible violation 
of the authority reserved to the States by 
the lOth amendment to the U.S. Con
stitution. 

It would extend still further the al
ready dangerous concentration of power 
in the Federal Government and would 
continue the transformation of our once
sovereign States into the status of mere 
administrative units for the administra
tion of Federal policy. This is precisely 
the result that the Constitution was de
signed to prevent, a concentration, 
namely, of power that would ultimately 
threaten the freedoms of our people. 
Such a law would supersede and over
ride constitutional provisions and stat
utes adopted by a majority of the States 
in the Union. Within recent years many 
States have enacted comprehensive col
lective bargaining laws for the benefit of 
public sector employees. 

A distinct advantage of our form of 
government is that it encourages the use 
of the States as laboratories in which 
varied ,ideas and theories can be tested 
without committing the entire Nation to 
a certain policy or course of action. The 
collective bargaining process is now be
ing tested in the public sectors of many 
of our States, and even if it had the 
constitutional authority to impose its 
will, Congress ought not to try to inter-

fere. It would, in fact, be well advised 
to permit that testing to continue. 

To date no less than 34 States have 
chosen to outlaw compulsory unionism 
in their public sectors. By what author
ity will we, as Federal legislators, tell the 
States they may not prohibit the forced 
unionization of public employees over 
whom they exercise jurisdiction? 

In 1959 the Congress created the Ad
visory Commission on Intergovernmental 
Relations to monitor the operation of the 
American federal system and also for
mulate recommendations pertinent to 
the sy_$tem's improvement. The Com
mission periodically chooses specific 
intergovernmental issues for study and 
invites review and comment by spokes
men for all affected levels of government, 
representatives of interested groups, and 
technical experts. Members of the Com
mission then debate the selected issue 
and formulate its policy position on the 
issue. 

In 1970 the Commission published its 
findings and recommendations after 
conducting a 1-year study of employer
employee relations in the public sector. 
In unmistakable language, the Commis
sion's report expressed vigorous opposi
tion to: 

Any Federal effort to mandate a collective 
bargaining, meet and confer, or any other 
labor-relations system for the employees of 
State and local jurisdictions or for any sector 
thereof. Little would be left of the Federal 
principle of divided powers were such legis
lation enacted. No interpretation of the com
merce power, of the State as proprietor, or of 
t he "general welfare" clause can, in our opin
ion, serve as a legitimate constitutional basis 
for this kind of drastic infringement upon 
the basic authority of the States and locali
t ies ·as governments in a federal system. 

Mr. President, it is germane to observe 
that agencies of the Federal Government 
are not yet obligated by law to engage in 
bargaining with their employees. Under 
the prevailing circumstances, imposition 
by the Congress of such an obligation on 
the States and their political subdivi
sions would be anomalous-not to say 
gratuitous. 

The failure or refusal of the Congress 
to apply a labor relations law to its own 
agencies and departments and their em
ployees was not overlooked by the Ad
visory Commission on Intergovernmental 
Relations. Its report concluded: 

In the absence of overwhelming evidence 
of the unwillingness or inabllity of State and 
local governments to act, the Federal Gov
ernment should refrain from preemptive ac
tion. Such evidence clearly is lacking at 
present. States and localities have developed 
and are developing their own response to the 
challenge of employee militancy, especially 
teacher mllitancy. Given the nature of this 
challenge, experimentation and flexibility are 
needed. not a. standardized, Federal, pre
emptive approach .. . 

The Federal Government clearly has an in
terest in the development of stable and 
equitable labor-management relations at the 
other levels. This interest can be best served, 
however, by avoiding actions that would ex
acerbate these relations and by focusing on 
ways and means of directly encouraging the 
establishment of strong, innovative person
nel systems. 

The Commission, whose members rep
resent the public and the executive and 
legislative branches of Federal, State and 

local governments, is a respected and 
permanent bipartisan body. Among its 
members who fashioned the 1970 fepprt 
on employer-employee relations in the 
public sector were Senator MusKIE of 
Maine, former Senator Ervin of North 
Carolina, the late Senator Karl E. Mundt 
of South Dakota, Congressman ULLMAN 
of Oregon, Congressman FoUNTAIN of 
North Carolina, and the former Con
gresswoman from New Jersey, Mrs. Flor
ence P. Dwyer. 

Mr. President, I appeal to my col
leagues to heed the Commission's recom
mendation. We are bound by our oaths 
to reject all legislation designed to com
pel the States and localities to bargain 
with labor unions purporting to repre
sent their employees. 

I might add, Mr. President, that only 
2 weeks ago, at the National Governors' 
Conference, the Committee on Executive 
Management and Fiscal Affairs adopted 
the following resolution, which I shall 
read in its entirety. It is headed "Public 
Employee Relations," and reads as 
follows: 

The United States Congress is considering 
legislation which would provide to State and 
local government employees the right to 
organize and collectively bargain. This leg
islation would substantially replace indi
vidual state laws and porcedures which now 
regulate these activities with a uniform fed
eral law. 

The National Governors' Conference 
opposes federal intervention in this area. It 
is the belief of the Nation's Governors that 
matters relating to the employees -Of State 
and local governments are within the sole 
jurisdiction of these units and are not prop
erly the subject of federal lP-gislation. 

The National Governors' Conference, in 
adopting this statement, takes no position on 
the principle of collective bargaining for 
public employees but states its .firm commit
ment to the view that this is an area which 
should be left to the discretion of the several 
States. 

Mr. President, I know it has become 
unfashionable in this body to suggest 
that there are any constitutional limita
tions remaining to Federal action. The 
courts have cooperated in a gradual ex
pansion of the commerce clause, so that 
it bears no conceivable relationship to 
what our founders intended, and the 
same thing has been said about the gen
eral welfare clause. And although each 
one of us is sworn to defend the Consti-

. tution, I believe we ought to remind 
ourselves once in a while as to what is 
in the Constitution. 

The PRESIDING OFFICER. The time 
of the Senator from New York has ex
pired. Under the previous order, the Sen
ator from Idaho <Mr. McCLURE) is 
recognized. · 

Mr. McCLURE. Mr. President, let me 
begin by expressing my commendation 
to those who have already spoken, 
particularly to the freshman Senator 
from Utah <Mr. GARN), the former mayor 
of the great city of Salt Lake City, and 
to the Senator from South Carolina <Mr. 
THURMOND) for his comments, and also 
to commend the additional comments by 
the Senators from Arizona, Wyoming, 
and New York, who have just concluded. 

Mr. President, the nature of our dis
cussion here today brings to mind an 
enduring observation by the 17th cen-
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tury philosopher, Baruch Spinoza, on 
the role of government in a free society: 

••• The object of government ls not to 
change men from rational beings into beasts 
or puppets, but to enable them to develop 
their minds and bodies in security, and to 
employ their reason unshackled . . . in fact, 
the true aim of government 1s liberty. 

This philosophy quickly found its way 
into our own national law and discourse. 

It is not a long step from Spinoza's 
ideal government to the Declaration of 
Independence, in which the Founding 
Fathers wrote: 

.•• That all men are created equal, that 
they are endowed by their Creator with cer
tain una.llenable Rights, that among these 
are Life, Liberty, and the Pursuit of Hap
piness-That to secure these Rights, Gov
ernments are instituted among Men, deriving 
their just Powers from the Consent of the 
Governed. 

Our society, our Constitution, and 
supposedly every law and statute enacted 
by Congress in the past 200 years is built 
on this concept of government and the 
governed. 

Yet, I am afraid, we have wandered far 
astray in the field of labor relations law: 
and, if we are careless in our actions to 
come, we might not only jeopardize the 
freedoms we are supposed to protect, we 
might even jeopardize the Government 
itself. 

As we have already noted, union pro
fessionals are trying to build a case for 
Federal legislation affecting labor rela
tions in the public sector-in the Federal 
Government, as well as every State, 
county and borough across the country. 

They will undoubtedly attempt to sell 
these proposals to us in the name of lib
erty and worker rights. 

They will discuss the right to join a 
union-and it must be noted here that 
that is a right already protected by the 
U.S. Constitution-and various other 
claimed rights, such as the "right" of 
Government employees to strike against 
their Government. 

But they will ignore other rights, 
rights which may not seem too impor
tant to them, but which in one way or an
other affect all of us. While it is true that 
each person has a different focus and 
perspective on his own and the Nation's 
needs, there are some insights common 
to all. Everyone will agree that the pro
tection of his freedom is basic to all other 
propositions. Most people see that the 
best way to protect their own freedom is 
to insist on the protection of freedom for 
others. 

For many, the most precious freedom 
of those guaranteed by the Constitution 
is that of religion. They insist that with
out it any adherence to freedom in other 
forms is folly. Representatives of several 
religious groups have come to me ex
plaining that compulsory unionism 
would force them to violate their reli
gious convictions. Because of this I 
offered an amendment to the 1970 Postal 
Reorganization Act providing that: 

No lndlvldual who ls a member of a rell
gioua sect or dlvtston thereof, the established 
and traditional tenets or teachings o! which 
oppose a requirement that a member of such 
sect or dlvlslon Join or flnanclally support 
any labor organization as a condition of em
ployment, It such individual pays to the 

Treasurer of the United States a sum equal 
to the initiation tees and periodic dues uni
formly required as a condition of acquiring 
and retaining membership 1n a labor orga
nization which ls representative of the em
ployee unless said Individual and said labor 
organization mutually agree upon some 
other condition o! employment. 

This amendment was accepted by the 
House Committee on Post Office and 
Civil Service. Although the section to 
which it was amended was ultimately 
removed from the bill for very different 
reasons, Congress made it clear that it 
did not intend to undermine religious be
liefs. It seems to me that those people 
who profess to believe in the separation 
of church and state ought to be in the 
forefront of this fight to prevent an in
cursion by the state into what is for 
some a religious matter. This will give 
those people a chance to show that what 
they really believe in is a separation of 
church and state-not a separation of 
church and people. 

It is important to stress here again 
that government, by definition, is unique. 
It is a uniquely privileged and powerful 
monopoly, whose very existence is de
rived from the consent of the governed. 

As the distinguished scholar Russell 
Kirk wrote last year in Education 
magazine: 

By its nature, government ls a. monopoly. 
In any community nowadays, ordlna.rlly, 
there exists but one police force, one fire de
partment, one department of sanitation, one 
post office system ... one apparatus for the 
collection of revenue and the disbursing of 
public funds. 

If the people employed in such a monopoly 
are subject to the wlll of officers in a union, 
in some emergency the authority of govern
ment might be defied successfully by the 
men who dominate the union. 

Then he warned, even the most essen
tial public services, including the ordi
nary enforcement of law and keeping of 
thepeace-

Wouid depend upon the mood and the am
bitions of the people controlllng the union. 

The real government might be the union 
itself. 

Harsh words, but not unrealistic if we 
fall into the trap of granting to public 
sector union officials monopoly control of 
the public sector workforce through the 
concession of monopoly representation 
privileges and compulsory union shop 
taxing powers, coupled with the right to 
strike in those unions. 

If we grant them monopoly status, we 
have, as Dr. Kirk has eloquently pointed 
out, in effect, created a system of dual 
governments-one legitimate, appointed 
by the authority of the people, and the 
other a de facto government, account
able to no one except possibly the politi
cal system it feeds on. 

The citizen taxpayer, subject to abuse 
by both governments, could exercise 
some control over the one, but would be 
virtually powerless to control the 
monopoly of the other. 

As union officials gain a bigger and 
mightier foothold, and are able to exer
cise more control over the selected gov
ernment, we could be faced with the 
actual day-to-day operation of vital gov
ernment services at the whim of a 
union bureaucracy. 

Government is unique. Its function ls 

to serve the cause of liberty. We cannot 
have liberty and compulsory monopoly 
unions in control of the public service 
workforce, coupled with the right to 
strike. The measure of any proposition 
must be its impact upon a free people. 
It would be ironic if we were to move 
into the bicentennial period by inaugu
rating a program so alien to all that our 
Founding Fathers foug-ht for. 

Mr. President, I yield back the remain
der of my time. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Carolina <Mr. HELMS) is recog
nized. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum on the 
time of the Senator from North Carolina. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCLURE. Mr. President. I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Under 
the previous order. the Chair will rec
ognize the Senator from North Carolina 
(Mr. HELMS). 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I will be allowed 
to yield 2 minutes of my time to the dis
tinguished Senator from Nebraska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I thank my distinguished 
friend. 

The PRESIDING OFFICER. The 
Chair might inform the Senator from 
North Carolina that the quorum call was 
taken from his time of 15 minutes. 

Mr. HELMS. Very well. 
The PRESIDING OFFICER. The Sen

ator from Nebraska. 
Mr. CURTIS. Mr. President, I wish to 

join with the distinguished Senator from 
Utah and others in calling attention to 
the Senate the problems involved in these 
efforts for unionization of Government 
employees at all levels of Government. 

Within the last day or two, there was 
an account that appeared in the Wash
ington Star concerning what has hap
pened in the State of nunois. 

I believe in the right of people to join 
the union, I do not think that should be 
interfered with. I do not believe in the 
principle of compulsory unionism either 
by coercion or by a matter of law. 

I also wish to point out that there are 
certain essential services of Government 
which by their very nature call for re
straint. 

So, whatever might be our attitude 
toward strikes involving nongovernmen
tal activities, I am of the opinion that it 
is not according to sound public policy 
that these Government unions should be 
allowed to strike. 

We will be faced with this problem in 
reference to the postal service before 
long and I think it Is Important that we 
look at all of the problems involved and 
not permit this to further deteriorate a 
very poorly admintstered and run postal 
service. 

In saying that, I want to set the rec· 
ord straight, I am sure that there are 
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just countless honest and dedicated 
postal workers. Yet there is something 
wrong somewhere. Our Postal Service 
continues to deteriorate. 

I want to again commend the distin
guished Senator from Utah for taking 
the lead in promoting thought on this 
important subject. 

I thank my distinguished friend from 
North Carolina. 

I yield back the remainder of my time. 
NORTH CAROLINA'S SOLUTION 

Mr. HELMS. Mr. President, we have 
just heard it from our colleagues-about 
the threat to the basic political institu
tions of the country posed by the com
pulsory public-sector bargaining pro
posals being offered for our considera
tion. 

We have discussed here today, in par
ticular what compulsory public sector 
bargaining on all levels of Government 
by Federal legislators would mean. 

These proposals would compel through 
Federal action individual public employ
ees to accept an unwanted union as their 
"exclusive representative" in dealing 
with their own government, and most 
likely-as a consequence of compulsory 
monopoly representation-would cause 
workers to pay tribute to union officials 
in order to keep their jobs. 

Antistrike provisions and the myriad 
other technical details U!lion officials pro
pose really only obscure these basic prob
lems-each of which threatens both in
dividual and government sovereignty. 

Mr. President, there are very few 
among us, I think who would argue with 
these other points made here today: 

That strikes against the government 
cannot be tolerated by a free society. 

That government must-by defini
tion-be responsive to and fully account
able to the people at all times. 

That the only true function of gov
ernment is the preservation of liberty. 

And that pubic sector employees are 
indeed different from their counterparts 
in industry, both in terms of the rights 
and privileges they enjoy and the na
ture of their noncompetitive employ
ment. 

I believe that there is a viable so1ution 
without passing Federal laws. We can 
preserve government sovereignty and in
dividual freedom in the public sector 
without being unrealistic, and certainly 
without being "unfair" to public em
ployees. 

In fact, in my State of North Carolina 
we have devised and implemented a vi
able solution at the State level. All pub
lic-sector collective bargaining is pro
hibited in the St::lte of North Carolina. 

We recognize that all public employ
ees-and all Americans-are protected in 
their right to join l<wful employee asso
ciations by the first amendment. 

We have rejected, however, the notion 
that governments should be duty bound 
to recognize and bargain with these asso
ciations. Experience has taught us that 
the one thing which gives growth and 
strength and pressuring power to a union 
is to recognize that union, treat with it 
and enter into exclusive agreements with 
it. Each such agreement is a prelude to 

· successive negotiations, accommoda-

tions, and agreements until the union 
grows to become uncontrolled and un
controllable. 

Now, Mr. President, the North Caro
lina General Statutes, section 95-98 
reads as follows: 

Contracts between units of government 
and labor unions, trade unions or labor orga
nizations concerning public employees de
clared to be illegal.-Any agreement, or con
tract, between the governing authority of any 
city, town, county, or other municipality, or 
between any agency, unit, or instrumen
tality thereof, or between any agency, instru
mentality, or institution of the State of 
North Carolina, and any labor union, trade 
union, or labor organization, as bargalnlng 
agent for any public employees of such city, 
town, county or other municipality, or 
agency or instrumentality of government, is 
hereby declared lllegal, unlawful, void and 
of no effect. 

Mr. President, this North Carolina 
statute is a good law. It has successfully 
restrained the growth of public sector 
union power in North Carolina. Yet it has 
not led to continuous struggles with 
public employee disputes and conflict. 
And the statute has withstood challenges 
in tha courts. 

In a September 1974 decision the U.S. 
District Cow·t for the middle district of 
North Carolina held constitutional this 
North Carolina law which declares in
valid any contracts between a sovereign 
government and a union in that State. 

The court said, that-
To the extent that public employees gain 

power through recognition and collective bar
gaining, other interest groups with a right 
to a voice in the running of the government 
may be left out of vital political decisions. 
Thus, the granting of collective bargain
ing rights to public employees involves Im
portant matters fundamental to our demo
cratic form of government. The setting of 
goals and making policy decisions are rights 
inuring to each citizen. All citizens have the 
right to associate in groups to advocate their 
special Interests to the government. It is 
something entirely different to grant any one 
interest group special status and access to 
the decision-making process. 

SimplY put, the court made a very 
affirmative statement of the rights of all 
citizens and groups of citizens to have 
equal access to their own Government. 

While the North Carolina law puts a 
statutory prohibition on recognition and 
contract-making, it does not preclude 
representatives of employee associations 
from petitioning their government over 
conditions in the workplace. What it does 
preclude is government granting monop
oly status to a particular union, trading 
away its own sovereignty, and depriving 
individual workers of their precious lib
erty to deal with their own government. 

A strict nonrecognition policy, such as 
exists in North Carolina, would prevent 
any compromise of necessary government 
sovereignty. 

Second, as the court found last Sep
tember, it would keep the channels of 
redress open to all employees-not just 
to a monopoly bargaining organization. 

Third, it would allow government ad
ministrators to create and conduct re
sponsible, humane, and e:tfactive public 
employee personnel policies-a responsi
bility which, when subject to adversary 

collective bargaining, is less imagi11ative, 
and less progressive. 

The attention of government admin
istrators would thereby be focused-as it 
should be-on dealing effectively with 
the employees and their interests, rather 
than dealing with the union and its 
interests. 

Among the most important considera
tions, however, is the fact that nonrec
ognition would prevent the abuses of 
human liberty which has been created by 
the National Labor Relations Act's ''ex
clusive recognition" and compulsory 
unionism policies. 

The North Carolina experience seems 
to be a good place to start. It shows that 
the States can handle the problem on 
their own without Federal intervention. I 
commend this law to my colleagues as 
the way to go in the States which they 
represent. 

Mr. President, the decision of the 'O.S. 
district court on the North Carolina 
law, provides further insights into its 
working and value, and I ask unanimous 
consent that the decision be printed in 
the RECORD. 

There being no objection, the decision 
was ordered to be printed in the RECORD, 
as follows: 

[No. C-286-WB-72] 

IN THE U.S. DISTRYCT COURT FOR THE MIDDLE 
DISTRICT OF NORTH CAROLINA, WINSTON
SALEM DIVISION 

Winston-Salem/Forsyth County Unit of the 
North Carolina Association of Educators, 
an unincorported association, and Jac
queline A. Ballentine, individually and on 
behalf of other similarly situated teachers 
in the Winston-Salem/Forsyth County 
School System, Plaint11l's, v. A. Craig Phil
lips, State Superintendent of Public In
struction; Frank Crane, Commissioner of 
Labor for the State of North Ca.rolina; Rob
ert B. Morgan, Attorney General of the 
State of Nort;h Carolina; and John C. Kiger, 
Omeda Brewer, Eunice Burge, Richard 
Janeway, Mary Lauerman, William F. 
Maready, Alan R. Perry, Carol G. Thomp
son, As Members of the Winston-Salem/ 
Forsyth County School Board, and the 
Winston-Salem/Forsyth County School 
Board, and David W. Darr, Henry L. Crotts, 
G. P. Swisher, Dr. W. L. Thompson, Jr., and 
Leonard Warner as Members of the For
syth County Board of Commissioners, and 
the County of Forsyth, Defendants 
Before Craven, Circuit Judge, Gordon, 

Chief Judge, and Ward, District Judge. 
Argued July 12, 1974, decided Septem

ber 17, 1974. 
William G. Pfefferkorn of Winston-Salem, 

North Carolina, for the plaintiff. 
Edwin M. Speas, Jr., Assistant Attorney 

General, North Carolina Department of Jus
tice, Raleigh, North Carolina, for defendants 
A. Craig Phillips, Frank Crane, and Robert 
B. Morgan; William F. Womble, Jr., of Wom
ble, Carlyle, Sandridge & Rice, Winston
Salem, North Carolina, for Winston-Salem/ 
Forsyth County School Board; and P. Eu
gene Price, Jr., County Attorney, Winston
Salem, North Carolina, for Forsyth County 
Board of Commissioners, and the County of 
Forsyth. 

OPINION OF THE COURT 

Ward, District Judge: 
This case presents a. renewed attack on 

North Carolina General Statute 95-98 which 
provides that contracts between state gov
ernmental units and public employee labor 
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organizations shall be vold.t Previously, in 
Atktns v. City of Charlotte, 296 F. Supp. 
1068 (W.D.N.C. 1969), a three-Judge court 
upheld the constltutlonallty of that statute 
while declaring related sections to be uncon
stitutional." 

In the instant case, plaintiffs request in
junctive and declaratory relief against the 
statute on the grounds that It operates to 
violate their rights of freedom of associ
ation guaranteed by the First Amendment 
of the United States Constitution and of 
equal protection and due process guaranteed 
by the Fourteenth Amendment. Jurisdiction 
is premised upon 28 U.S.C. §§ 2201 and 1343 
and 42 U.S.C. § 1983. A three-judge court 
has been properly convened pursuant to 28 
U.S.C. §§ 2281 and 2284. 

Plaintiff Winston-Salem/Forsyth County 
Unit of the North carolina Association of 
Educators Is an unincorporated labor asso
ciation representing professional employees, 
including teachers and administrators. The 
individual plaintiff is a teacher in Forsyth 
County and a member of the association. She 
wishes to represent all teachers in the 
Winston-Salem/Forsyth County School Sys
tem. The defendants are State officials, the 
Winston-Salem/Forsyth County School 
Board, the Forsyth County Board of Com
missioners, and the County of Forsyth. 

The discontinuation of a salary supple
ment plan in 1972 supplied the Irritant 
which caused plaintiffs to bring this action. 
In 1967, the school officials proposed the plan 
whereby the teachers in the Winston-Salem; 
Forsyth County school district would receive 
a portion of a school tax as part of their 
salary supplement. Since the supplement was 
tied to a county tax, it would increase along 
with the tax base of the county. The school 
board approved the plan. In 1972, the County 
Commissioners terminated the plan when 
they adopted the final budget for the county. 
Plaintiffs admit that no one source can be 
blamed for the discontinuation of the plan. 
They say that the determination of local 
school salaries results from input by the 
State Board of Education and the local units 
composed of the school board and county 
commissioners. Plaintiffs suggest that one of 
the reasons for the termination of the salary 
supplement was the discovery of the statute, 
N.C.G.S. 95-98, by the governmental officials 
between 1967 and 1969. Plaintiffs claim that 
upon this discovery, the school officials be
came increa<:ingly intransigent in their dis
cussions with the teachers' association. They 
would like to blame a drop in their mem
bership to their claimed growing ineffective
ness in discussions with the school officials 

1 N.C.G.S. 95-98 reads as follows: 
"Contracts between units of government 

and labor unions, trade unions or labor or
ganizations concerning publtc employees de
clared to be illegal.-Any agreement, or con
tract, between the governing authority of 
any city, town, county, or other municipal
ity, or between any agency, unit, or Instru
mentality thereof, or between any agency, 
instrumentality, or institution of the State 
of North Carolina, and any labor union, trade 
union, or labor organization, as bargaining 
agent for any public employees of such city, 
town, county or other municipality, or agency 
or instrumentality of government, is hereby 
declared to be against the public policy of 
the State, tllegal, unlawful, void and of no 
effect." 

!! The statutes declared unconstitutional in 
Atkins, supra, were N.C.G.S. 95-97, which 
prohibited fire fighting employees of a gov
ernmental unit frum becoming members of 
or from assisting a labor organization which 
was affiliated with a national or interna
tional labor organization that had collective 
bargaining as one of its purposes, and 
N.C.G.S. 95-99, which provided a criminal 
penalty for violation of the related sections 
of the chapter. 

after the purported discovery of N.C.G.S. 95-
98. 

In this case, there never was a signed con
tract between the teachers' organization and 
the school board. Defendants suggest that 
plalntltrs lack standing because there is no 
contract which is rendered void by N.C.G.S. 
95-98. We agree that the plantitrs never 
had a contract or agreement with the school. 
However, we read that fact as the basis of 
their complaint. They say that the school 
refuses to enter into a contract with them, 
or even engage in meaningful discussion, be
cause of the statute. Viewed in this light, 
the question before this court is not moot 
and plaintiffs have standing to litigate the 
issue. 

Plaintiffs allege that the statute is un
constitutional because of the detrimental 
effect it has on their ability to associate in a 
le.bor organization. They contend the statute 
renders negatory their right to associate 
since it voids any contract obtained by the 
association. Thus, they say, it becomes fruit
less for the organization to discuss matters 
with the school, and the individual teachers 
in turn become disenchanted with their or
ganization. 

Accepting those consequences as true, we 
cannot accept the premise that plaintiffs' 
alleged right of association requires that 
state governmental units negotiate and en
ter into contracts with them. The .:;onstitu
tion does not mandate that anyone, either 
the government or private parties, be com
pelled to talk to or contract with an orga-
11ization. What Judge Craven \\rote in Atlcins, 
supra, at 1077, is controlling and bears re
peating: 

"We find nothing unconstitutional in G.S. 
§ 95-08. It simply voids contracts between 
units of government within North Carolina 
and labor unions and ex:;.>resses the public 
policy of North Carolina to be against such 
collective barganing contracts. There is noth
ing in the United States Constitution which 
entitles one to have a contract with another 
who does not want it. It is but a step further 
to hold that the state may lawfully forbid 
such contracts with its instrumentalities. 
The solution, if there be one, from the view
point of the firemen, is that labor unions 
may someday persuade state government of 
the asserted value of collective bargaining 
agreements, but this is a political matter and 
does not yield to judicial solution. The right 
to a collective bargaining agreement, so firm
ly entrenched in American labor-manage
ment relations, rests upon national legisla
tion and not upon the federal Constitution. 
The State is within the powers reserved to it 
to refuse to enter into such agreements and 
so t::> declare by statute." 

The other cases considering the problem 
raised here have likewise rejected plaintiffs' 
argument. Newport News F.F.A. Loc. 794 v. 
City of Newport News, Va., 339 F. Supp. 13 
(E.D. Va. 1972); Hanover Tp. Fed. of Teach. 
L. 1954 v. Hanover com. Sch. Corp., 457 F.2d 
45G (7th Cir. 1972). While the First Amend
ment may protect the right of plaintiffs to 
associate and advocate, not all of their as
sociational activities have the protection of 
that amendment. The State is not required 
to provide plaintiffs with a special forum in 
order to advocate their views. It is under no 
duty to provide a "guarantee that a speech 
will persuade or that advocacy will be ef
fective." Hanover Tp. Fed. of Teach. L. 1954 
v. Hanover Com. Sch. Corp., supra, at 461. 

Plaintiffs' reliance on Healy v. James, 408 
U.E. 169, 92 S.Ct. 2338, 33 L.Ed.2d 266 ( 1972), 
in support of the request for reconsideration 
of Atkins is misplaced. He~ly concerned a col
lege's denial of recognition to a student 
group. The Court held that the nonrecogni
tion abridged the student group's First 
Amendment rights. The college had denied 
the group a formal meeting place, and the 
use of college bulletin boards and the col
lege newspaper. Significantly, it had granted 

those rights to other student groups. The 
court noted that "the group's possible a.blllty 
to exist outside the campus community does 
not ameliorate significantly the disabilities 
Imposed by the President's action." ( 408 U.S. 
at 183, 33 LdEd.2d at 280). Thus the restric
tion in Healy, supra, directly affected the stu
dent group's right of advocacy and abUity to 
organize in a situation where the college had 
granted those rights to other groups. In the 
present case the statute we are concerned 
with does not differentiate between public 
employee labor associations, nor does it re
strict in any material way the ab111ty to 
organize. . 

In Healy, supra, the college's action ma
terially and discriminatorlly affected the stu
dent group's right to speak and advocate. 
Here the statute has no such effect. All that 
it does is to render void contracts between 
the labor ·association and the State. As stated 
previously, the First Amendment does not 
guarantee that an organization's advocacy 
will be effective; it only protects the right to 
speak.3 

The State, as a matter of public policy, has 
chosen not to enter into enforceable con
tracts with public employee organizations. 
That policy decision cannot be regarded 
lightly, or as merely the result o! anti-union 
animus. The decision of whether to permit 
public employees to engage in collective bar
gaining with the government involves far 
greater interests than the mere right to as
sociation claimed by the plaintiffs here. Pro
fessor Sylvester Petro in "Sovereignty and 
Compulsory Public-Professor Bargaining," 10 
Wake Forest Law Review 25 (1974), ably and 
thoroughly discusses the case against the 
recognition of public employee labor orga
nizations and bargaining with them. Even 
in an article more sympathetic to plaintiffs' 
position, Professor Summers discusses seri
ous problems which cannot be avoided if col
lective bargaining problems which cannot be 
avoided if collective bargaining is permitted. 
See Summers, "Public Employee Bargaining: 
A Political Perspective," 83 Yale Law Journal 
1156 (1974). There the author views collec
tive bargaining by public employees as part 
of the political decision-making process. As 
such it cannot be fairly compared with col
lective bargaining in the private sector. 
While he sees collective bargaining in the 
public sector as giving the public employees 
a chance to give unity, clarity, and persua
sion in discussing their views With a govern
mental body, he also notes that, at present, 
permitting public employee collective bar
gaining might well over-shift the balance 
of power because of the inability, in some in
stances, of present governmental structure 
to effectively deal with a collective bargain
ing situation. Moreover, to the extent that 
the public employees gain power through 

3 In Aurora Ed. Ass•n E. v. Board oj Ed., 
Etc., Kane County, Ill .• 490 F.2d 431 (7th 
Cir. 1973), the court distinguished Hanover 
Tp. Fed. of Teach L. 1954 v. Hanover Com. 
Sch. Corp., supra, from the issue before it 
concerning whether a school could penalize 
a teacher who merely believed. that teachers 
should ge given the right to strike. It said 
at 434: 

"Whatever else may be said about the case, 
it dealt with the question whether a public 
body is under a constitutional duty, apart 
from statute, to bargain collectively with the 
labor representative of its employees. There 
was no occasion to consider in that case, and 
the court did not consider, the problem of 
this case, that is, whether a public body may 
interfere with its employees' freedoms to 
think and to speak-which from the begin
ning of time have been recognized as wholly 
different from the freedom to associate and to 
seek to use the strength which comes from 
union in assembly and action. See Wyzanskl, 
"The Open Window and the Open Door," 35 
CalL.Rev. 336 (1947) ." 
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recognition and collective bargaining, other 
interest groups with a right to a voice 1n 
the running of the government may be left 
out of vital polltlcal decisions. Thus the 
granting of collective bargaining rights to 
public employees involves important matters 
fundamental to our democratic form of gov
ernment. The setting of goals and ma.kiing 
policy decisions are rights Inuring to each 
citizen. All citizens have the right to associ
ate 1n groups in order to advocate their spe
cial interests to the government. It ls some
thing entirely different to grant any one 
interest group special status and access to 
the decision-making process. As Professor 
Summers notes at 1193-94: 

"In the private sector the parties may 
agree at the bargaining table to expand the 
subjects of bargaining, but a publlc em
ployee union and a public official do not have 
the same freedom to agree that certain de
cisions should be removed from the ordinary 
political processes and be decided by them 
in a special forum. The private employer's 
prerogatives are his to share as he sees fit, 
but the citizen's right to participate in gov~ 
ernmental decisions cannot be bargained 
away by any public official. 

"In legal terms the principal question in 
the private sector is what the mandatory 
subjects of bargaining are, i .e., what deci
sions the employer must share with his em
ployees. The principal question in the public 
sector is what the permissible subjects of 
bargaining are, i.e., what decisions may be 
made through the specially structured po
litical process." 

Viewed in this context, plaintiffs' pur
ported right to associate via collective bar
gaining must compete with equally, 1f not 
more, important rights belonging to the 
citizenry. · 

The actual decision of how to accommo
date public employees in the decision-mak
ing process without denying the right of 
association to others is a legislative deci
sion.• Both legally and logically that deci
sion Is the prerogative of the legislature, 
which ls much better suited to make it than 
are the federal courts, whose many duties 
cannot, under our system of government, 
include those of legislation. In North Caro
lina, the legisLature has decided to resolve 
the competing interests by voiding con
tracts between the state and public employee 
labor organizations. 

Plaintiffs also urge that N.C.G.S. 95-98 vio
lates equal protection and due process. We 
disagree. While an unwarranted or unjusti
fied interference with a First Amendment 
right may also be a violation of a Fourteenth 
Amendment right, McLaughlin v. Tilendis, 
398 F.2d 287 (7th Cir. 1968); Shelton v. Tuck
er, 364 u.s. 479, 81 s.ct. 247, 5 L.Ed.2d 231 
(1960), we have concluded that the statute 
in question does not violate plaintiffs' right 

4 The Tenth Amendment of the United 
States Constitution reserves to the states 
those powers not delegated to the federal 
government. The Amendment Is a clear ex
pression of the desire that the states would 
retain their sovereignty within our federal 
form of government. The decision by the 
State of North Carolina to void contracts 
between public employee organizations and 
governmental units is a matter entrusted to 
the state's sovereign discretion. See Atkins, 
supra, as quoted above. It c~nnot be empha
sized enough that in speaking of a state's 
sovereignty, the term means more than pre
rogatives belonging to some inanimate ob
ject, rather it signifies the right of the peo
ple of a state to govern themselves under 
the form of government of their choosing. 
Therefore, since the prospect of public em
ployee collective bargaining impinges upon 
those rights, it truly ls im::; ortant that the 
legislature, elected by the people, determine 
whether to permit such collective bargain
ing, and it so; on what terms. 

of freedom of assoc1ation under the First 
Amendment. From our previous discussion it 
follows, and we so hold, that plaintiffs' Four
teenth Amendment rights are not violated. 

Plaintiff's request for injunctive and de
claratory relief is, therefore, denied. 

[No. C-286-WB-72] 
IN THE U.S. DISTRICT COURT FOR THE MIDDLE 

DISTRICT OF NORTH CAROLINA, WINSTON• 
SALEM DIVISION 

Winston-Salem/Forsyth County Unit of the 
North Carolina Association of Educators,
An Unincorporated Association, and Jac
queline A. Ballentine, Individually and on 
Behalf of Other Similarly Situated Teach
ers in the Winston-Salem/Forsyth County 
School System, Plaintiffs, v. A. Craig Phil
lips, State SuperintE:ndent of Public In
struction; Frank Crane, Commissioner of 
Labor for the State of North Carolina; 
Robert B. Morgan, Attorney General of the 
State of North Carolina; and John C. Ki
ger, Omeda Brewer, Eunice Burge, Richard 
Janeway, Mary Lauerman, William F. Ma
ready, Alan R. Perry, Carol G. Thompson, 
As Members of the Winston-Salem/Forsyth 
County School Board, and the Winston
Salem/Forsyth County School Board, and 
David W. Darr, Henry L. Crotts, G. P. 
Swisher, Dr. W. L. Thompson, Jr., and 
Leonard Warner as Members of the For
syth County Board of Commissioners, and 
the County of Forsyth, Defendants 

ORDER 

For the reasons set forth in an Opinion o:t 
the Court entered contemporaneously here
with, 

It is ordered that the relief requested by 
the plaintiffs in the prayer for relief be and 
.the same hereby is denied, and the action is 
dismissed. 

For the Court: 
HIRAM H. WARD, 

U.S. District Judge. 
SEPTEMBER 17, 1974. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Penn
sylvania <Mr. SCHWEIKER) is recognized 
for not to exceed 15 minutes. 

SENATE RESOLUTION 100-SUB
MISSION OF A RESOLUTION RE
LATING TO DISCRIMINATION IN 
INTERNATIONAL COMMERCE 
<Referred to the Committee on Com-

merce.) 
Mr. SCHWEIKER. Mr. President, on 

behalf of myself and Senator WILLIAMS, 
and Senators ALLEN, BAYH, BEALL, BENT
SEN, CASE, CLARK, CRANSTON, DOMENICI, 
FONG, GARN, PHILIP A. HART, HARTKE, 
HUMPHREY, LEAHY, MATHIAS, McGEE, Mc
GoVERN, MONDALE, Moss, MUSKIE, NEL
SON, PACKWOOD, PROXMIRE, RIBICOFF, 
ROTH, HUGH SCOTT, STAFFORD, STONE, 
TuNNEY, and WEICKER, I SUbmit today a 
sense of the Senate resolution con
demning blacklisting in international 
trade. 

In recent weeks, it has become clear 
that Arab investors are using their vast 
economic leverage to dicta.te the ethnic 
composition of international business in
stitutions. Two of Britain's most pres
tigious investment banking houses, N. M. 
Rothschild & Sons and S. G. Warburg & 
Co., were excluded from a $20 million 
bond issue at the request of the Libyan 
Arab Foreign Bank and the Kuwait For
eign Trading, Contracting, and Invest
ment Co. Lazard Freres & Co., a Paris 
banking institution associated with Laz
ard of Manhattan, was exclud€d from a 

$25 million bond issue at the request of 
a company funded by Kuwait, Qatar, and 
Lebanon. And apparently a number of 
U.S. companies have passively accepted 
the Arab boycott list, and in some cases 
have even tried to negotiate their way 
off. 

The standard apologies for blacklist
ing are that companies-or countries
cannot be denied the right to determine 
who they will do business with, and 
anyway, the Arabs have maintained a 
boycott list for years. But let us not fool 
ourselves, Mr. President-the boycott is 

· not simply a businessmen's guide any
more. It is now an offensive trade 
weapon, deployed to dictate the ethnic 
composition of international business 
firms. 

And while the Arabs have been main
taining boycott lists for years, the Arab 
countries were never a major world mar
ket-until the oil money explosion. Sud
denly the Arab countries have emerged 
as the only flourishing area in our world 
economy, and the Arab boycott lists are 
now backed up with massive economic 
leverage. So it is an entirely new situa
tion, Mr. President, and I do not think 
we can afford to silently acquiesce to 
these discriminatory tactics. 

I was gratified by President Ford's 
strong reaction to this situation last 
week, and I commend him for it. But I 
think we in the Senate also have a re
sponsibility to face this issue, and to put 
the world on notice that the full force of 
this Government's influence will be used 
to counter discriminatory demands. If 
we accept these economic strong-arm 
tactics today, I predict we will face an 
uglier choice next month or next year
and the stakes wil be higher then. 

The Senate can make two responses to 
blacklisting tactics, Mr. President: We 
can condemn these tactics uncondition
ally and urge individuals and institu
tions to resist them, and w ~ can prepare 
detailed legislative countermeasures. 
The resolution we introduce today ac
complishes the former objective, and I 
hope the Senate moves promptly to con
sider legislation in this area. 

Today's resolution does not push us 
into any precipitous action in the Mid
dle East, and it allows sufficient flexibil
ity so current diplomatic efforts are not 
impeded. 

But it also suggest very clearly cer
tain legislative approaches which might 
be considered if these tactics continue. 
First, individual Americans-and Ameri
can institutions-must be encouraged to 
say "no" to discriminatory demands. One 
way to accomplish this is to insure that 
those who take discriminatory actions 
to obtain approval from the blacklisters 
immediately forfeit all U.S. Government 
assistance from such agencies as the 
Commerce Department, the Export-Im
port Bank and the Overseas Private In
vestment Corporation. This would give 
every individual and company an addi
tional reason to resist boycott pressures. 

Second, we should review all govern
ment-to-government relations with the 
nations which impose these demands. I 
do not think it makes much sense to be 
the major weapons supplier to countries 
which boycott American companies
and I think every transaction we have 
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with such countries should be scrutinized 
by Congress if these practices continue. 

In closing, Mr. President, let me say 
that the question we address today is a 
fundamental one. Do we stand up and 
affirm our commitment to the principles 
on which this Nation was founded, or, 
for a few Arab dollars, do we look the 
other way? I think the broad support for 
this resolution clearly indicates that the 
U.S. Senate will stand up and be counted 
on this issue-and I am confident indi
vidual American citizens will do likewise. 

I ask unanimous consent that the reso
lution be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S. RES. 100 

Whereas discrimination in international 
commerce against individuals or institutions 
on religious, racial, or ethnic grounds is re
pugnant to the principles of our nation; 

Whereas President Ford has declared that 
such discrimination "has no place in the free 
practice of commerce as it has flourished in 
this country"; 

Whereas the Export Administration Act of 
1969 declares "it is the policy of the United 
States ... to oppose restrictive trade prac
tices or boycotts fostered or imposed by for
eign countries against other countries 
friendly to the United States ... "; and 

Whereas acquiescence, by individuals, in
stitutions, or nations, to such discrimination 
undermines internatlonai commerce and the 
fundamental rights of every American citi
zen: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that-

(1) Discrlmlnation in international com
merce agatnst individuals or institutions on 
religious, racial, or ethnic grounds must not 
be tolerated, and all Americans are urged not 
to cooperate in any way with such discrim
inatory practices. 

(2) Every individual or institution ap
proached to participate in any such discrim· 
inatory practice should be reqUired to make 
a full report of such action to the appro
priate agency of the United States Govern
ment. which should make this information a 
matter of public record. 

(3) Appropriate agencies of the United 
States Government should discourage such 
discriminatory practices and review all forms 
of Government support, subsidy, or assist
ance to American companies which acquiesce 
in such discrimination. 

(4) The United States Government should 
examine its relationships with countries 
which practice such discrimination, and the 
President should advise the Congress a.s to 
any justification for continuing any foreign 
aid, sales of defense articles or services 
(whether for cash or by credit, guarantee, or 
any other means) or other assistance pro
grams for the benefit of any country prac· 
ticlng such discrimination. 

SEc. 2. The Secretary of the Senate shall 
t ransmit a copy of this resolution to the 
President of the United States. 

Mr. SCHWEIKER. Mr. President, I 
yield 5 minutes of my time to the dis
tinguished Senator from Florida <Mr. 
STONE), who is one of the sponsors of 
my resolution. 

The PRESIDING OFFICER. The Sen
ator from Florida is recognized for 5 
minutes. 

Mr. STONE. Mr. President, during the 
past months, it has been revealed that a 
number of private concerns have yielded 
to the pressure of Arab petrodollars and 
agreed to discriminate against Jewish in-

vestors because of -their "Zionist sym
pathies." 

'l'hls is an extension of previous boy
cott efforts by the Arab States to isolate 
and stifle Israel. In the past, this boy
cott, under the aegis of the Arab League, 
has been aimed at industrial and com
mercial firms that engage in trade and 
commerce with Israel. Now, the Arab 
financial world, enhanced by its huge 
oil profits, has joined the Arab League 
boycott refusing to participate in inter
national bond issues which are also 
backed by Jewish financial houses. 

It is disheartening that the Arab world 
is extending its policy of economic war
fare during this delicate period when Is
rael is declaring her intent to return ter
ritory in return for the beginning of 
normalized relations with her Arab 
neighbors. Moreover, this new Arab eco
nomic warfare injects direct religious 
discrimination into the bUsiness dealings 
between nations. 

While this new form of blackmail has 
been repudiated by many individual busi
nessmen in both Western Europe and the 
United States, the failure of European 
governments to take a firm stand against 
these practices, can only encourage the 
Arabs to politicize the financial world. 

The American people have always 
stood up against attempts at interna
tional blackmail and discrimination 
against individuals and minority groups. 
We already have the anti-boycott legis
lation of 1965 and other antidiscrimina
tion laws on the books which might have 
to be strengthened to meet these new 
challenges. 

An editorial in the February 14, 1975, 
Wall Street Journal, entitled "Bad for 
Business," calls upon the United States 
to take the lead in resisting Arab pres
sure and force an early end to the Arab 
blacklist scheme. 

I quote one paragraph from the 
editorial: 

It may well be useful to obtain further 
legislation voiding contracts with boycott 
clauses if only to forestall the inevitable 
broadside bills that would seriously hamper 
straightforward trade. At a minimum, the 
Office of Export Control should make public 
the reports of boycott compliance, which are 
currently confidential. 

The editorial further points to the need 
for Amel'ican businessmen to reject im
moral business practices based on ethnic 
or religious exclusion. 

I ask unanimous consent that the text 
of this editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: · 

BAD FOR BUSINESS 
Arab economic pressure on the West took 

a particularly ugly turn this week with the 
revelation of a blacklist against banking in
terests with Jewish connections. In terms of 
both morality and self-interest, it is incum
bent on Western businesses to resist such 
pressure, and on the U.S. government to press 
for an early end to the whole Arab black
list. 

A Kuwaiti investment firm withdrew from 
two leading syndicates headed by Merrill 
Lynch this week; it objected to the inclu
sion in the syndicates of Lazard Freres, which 
is on the Arab boycott list. This follows re
ports that Lazard :Fr~res in Paris, the Roths· 
chlld :Merchant_ Banking Group and S. G. 

Warburg and Co. of London have been ex
cluded from European syndicates. The black
listing of these firms appears less to be an 
attempt to undermine Israel than an at
tempt to inject anti-Semitism into Western 
business practice. 

The Arabs have had trouble distinguish
ing these two purposes throughout their 30-
year-old economic boycott of businesses with 
ties to Israel. Until recently the boycott 
was in any event massively ineffective. But 
the economic warfare is bound to become 
far more effective with the massive accumu
lation of oil revenues. Businessmen who de
sire to get their hands on some of this mon
ey will be tempted to carry anti-Israel, and 
even anti-Jewish discrimination far beyond 
the hopes of the Arab's leagues "Israel Boy
cotting Agency." 

In fact, the boycott is still not notably 
successful in the U.S. The Commerce De
partment's Office of Export Control demands 
a report on each business transaction that 
complies with boycotts against friendly 
countries. In the most recent period, the sec
ond quarter of 1974, these transactions num
bered 167. 

Compliance is relatively infrequent be
cause it is often unnecessary. The rhetoric 
of the · militant boycott bureaucracy in Da
masC'us carries little weight when each Ar
ab country decides what goods and services 
it really needs. In one case we know of, an 
American subcontractor was asked to sign 
a contract originating in Abu Dhabi stipu
lating that none of the goods came from an 
Israel-connected company. The subcontrac
tor, who happened to have close ties to Israel, 
vehemently protested, and Abu Dhabi went 
ahead with the deal, minus the boycott con
dition. 

As one European financier said of the loan 
syndicate ~ltuation, resistance to the boy
cott demands could have been ridiculously 
easy. Thus, it is remarkable that some repu
table banks have so readily complied. That 
compliance is almost certain to arouse pub
lic hostility toward any dealing with "the 
Arabs," no matter how innocuous. This sort 
of reaction already has blocked two Arab 
entrepreneurs from buying into banks in 
San Jose, Calif., and Pontiac, Mich., even 
though no hint of anti-Israeli or anti-Jewish 
bia.s was involved. Investors like Saudi 
Arabia's Adnan Khashoggi or Ghaith Pharaon 
or Lebanon's Ahmad Ss.rakbi-and their 
American colleagues-should have a lively 
interest in calling a halt to this dangerous 
trend. 

The U.S. government should make it clear 
to Arabs and, more important, to American 
businessmen, that attempts to do business 
by discriminatory clauses will backfire badly. 
Some such clauses already are illegal and 
their use should be prosecuted. It may b9 
useful to obtain . further legislation voiding 
contracts with boycott clauses if only to 
forestall the inevitable broadside bills that 
would seriously hamper straightforward 
trade. At a minimum, the Office of Export 
Control should make public the reports of 
boycott compliance, which are cunently con
fidential. 

The alternati:ve to a strong stand now will 
b9 dishonorable behavior by a few American 
businessmen and a disgusted public reaction 
With who knows what legislative conse
quences. For businesses to follow the Arab 
bidding and introduce ethnic discrimination 
into their dealings would be morally repug
nant. In anything but the shortest view, it 
would also be very bad for business. 

Mr. SCHWEIKER. Mr. President, I 
yield to the Senator from Connecticut 
(Mr. RIBICOFF). 

Mr. RmiCOFF. Mr. President, I am 
pleased to add my name to the resolu
tion of my distinguished colleagues from 
Pennsylvania and New Jersey. The devel-
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opments which have prompted this reso
lution demand the R.ttention of both 
Houses of Congress. We must go on rec
ord in complete opposition to the Arabs' 
blacklisting tactics and give careful 
thought and prompt action to strong 
measures to counter this totally unac
ceptable procedure. 

I note with apprehension and dismay 
th9 inclusion of 13 Connecticut firms on 
this list. The Arabs have cited companies 
which have always been evenhanded in 
their operations. They include such busi
ness giants as Connecticut General, Colt 
Firearma, and Pratt & Whitney-healthy 
organizations which employ thousands 
of Connecticut residents and maintain 
unyielding standards in their business 
relations. 

Mr. President, the impact of this boy
cott is only the most recent in a series 
of developments which pose a severe 
challenge to the American economy. The 
first and most noticeable change was, 
of course, the tremendous increase in oil 
prices. This single action rocked the 
foundation of both industrialized and 
underdeveloped economies and is respon
sible for a significant portion of our cur
rent economic dilemma. 

The intlux of Arab investments in 
many U.S. industries represented a dif
ferent kind of problem. These invest
ments must be monitored carefully. 
These investors could, with a concerted 
effort, shake the structure of many key 
industries and send our financial mar
kets into confusion. 

It is argued that these investments 
are· simply one method for recycling 
petrodollars and thereby recovering part 
of the outtlow from high oil prices. It 
is important to remember, however, as 
the Arabs themselves well know, that 
American firms are secure and profitable 
repositories of this newfound wealth. 
And in the years ahead we can expect 
the American economy to become rela
tively even more inviting. This security 
'is a U.S. asset, and we must not let the 
beneficiaries be those who might do us 
harm. 

Now we are faced with another threat 
to our economy-and this challenge 
strikes at the very root of America's tra
ditions. By excluding certain firms from 
Arab trade and investment, the boycot
ters are hoping to impose their prejudices 
on others. 

I applaud the President for stating his 
objections to these tactics in such strong 
terms. We in the Senate must also raise 
our voices on this issue and confront it 
head on. 

Like many of my colleagues, I will work 
toward long-range solutions to this situ
ation. But let those who continue these 

· discriminatory practices know now that 
they will not be tolerated. America will 
not exchange her principles for the ad
.vantage of Arab trade. 

Mr. SCHWEIKER. Mr. President, I 
yield to the Senator from New Jersey 
(Mr. WILLIAMS) • 
. Mr. WILLIAMS. Mr. President, the 
·governments of the Arab world are 
spearheading an international campaign 
of religious discrimination · aaainst the 
State of Israel and, regardless of nation
ality, against American businesses with 
Jewish ownership, officers, and even cus-

tomers. In my judginent, this political 
exploitation of economic leverage for 
blatantly discriminatory purposes 
through blackmail, blacklists, and boy
cotts is a dangerous and foreboding de
velopment in international commerce 

. and relations that is without historical 
parallels. 

In joining with Senator ScHWEIKER to 
cosponsor this sense of the Senate reso
lution, I believe the U.S. Senate must offi
cially condemn thm latest manifestation 
of Arab oil diplomacy. Religiously in
spired economic discrimination is con-

. trary to American values, and disruptive 
of the orderly conduct of our economic 
affairs, at both the national and inter
national level. This Nation must use 
every means at its disposal to bring this 
reprehensible and unlawful conduct to 
the sudden and ignoble end it deserves. 

Through their support of the Arab 
League and its boycott manifesto made 
public last week, Middle Eastern govern
ments have evidenced their resolve to 
do more than assert their sovereign pre
rogative to boycott a country with whom 
they are at war. Beyond that, they have 
demonstrated their intention to enlist 
in their international discriminatory 
crusade against Israel and Jews, or per
sons in sympathy with these groups or 

· their causes, American businesses and 
citizens as well as those of other coun
tries. Unfortunately, some businessmen 
anxious to establish or maintain business 
relationships with Middle Eastern coun
tries in these difficult economic times 
may submit to these unconscionable 
dictates. 

Although the Arab boycott is more 
than ·a quarter of a century old, it has 
only recently come under strong attack. 
Last week, expressing the sentiment of 
our Nation, the President declared that: 

Such discrimination is totally contrary to 
the American tradition and has no place in 
the free practice of commerce as it has 
:flourished in this country and ln the world 
in the last 30 years. 

Leading government officials, business
men, clergy and scholars, regardless of 
political or religious beliefs, have joined 
voices to deplore the heinous purposes 
and implications of the Arab boycott. 
Under instructions from the President 
and in response to demands from myself 
and many of my colleagues, Govern
ment agencies are already studying suit
able techniques to effectively deal with 
the Arab financial boycott. 

The Subcommittee on Securities is 
nearing completion of 3 days of hearings 
on S. 425, the Foreign Investment Act of 
1975. At the hearings, the dimensions of 
the Arab boycott and broader questions 
concerning this · country's approach to 
foreign investment are being explored. 
And, in a separate action on Monday, I 
introduced an amendment to S. 425 
which would prohibit the acquisition· .of 
more than 5 percent of the equity secu
rity of any U.S. company by any foreign 
investor who has forced or attempted to 
force other firms to boycott an American 
business because of its dealings with or 
in a foreign country with which the 
United States has diplomatic relations. 

I am hopeful the result of this intensive 
reexamination will be to encourage for
eign investment while at the same time 

discouraging practices which can only 
cause major disruptions in international 
affairs and diminish the pros!)ects of a 
durable peace in the Middle East. How
ever, in light of the apparent success of 
the Arab boycott in imposing their ex
clusionary and discriminatory policies on 
some European businessmen and govern
ments, I believe official condemnation by 
the Senate, even if only ~ymbolic and 
nonbinding, is obligatory. This is the 
precise purpose of this sense of the Sen
ate resolution. 

To further insure the immediate cessa
tion of these practices, I telieve the Sen
ate in unequivocal terms, must serve no
tice to instigators of these boycotts: first, 
that it will not tolerate conduct of this 
kind; and, second, that official action will 
be taken against Ame1ican companies 
and individu?o.ls who, voluntarily or in
voluntarily, acquiesce or participate in 
such boycotts. With the unanimous sup
port the resolution should command, it 
will constitute official affirmation that 
the u.s. Senate is prepared to lend its 
considerable influence to discourage 
practices so antithetical to the national 
values we are all elected to safeguard. 

The United States must not leave to 
others the responsibility to lead the 
opposition against blackmail, blacklists, 
or boycotts such as we are now witness
ing. 

The Export Administration Act of 
1969 declares the policy of the United 
States "to oppose restrictive trade prac
tices and boycotts fostered or imposed 
by foreign countries against other 
countries friendly to the United States." 
I supported this declaration of policy 
then and I support it today. Neverthe
less, it may not be adequate alone to 
convey our fundamental opposition to 
restrictive discriminatory trade prac
tices which involve our own nationals 
and interjec"j foreign political, discrim
inatory, and religious considerations 
into American national and interna
tional economic affairs. 

In this connection, I must conclude 
that the "quiet diplomacy and persua
sion" suggested last week by a State De
partment official would be a woefully 
inadequate, and, indeed, even a danger
ous, American response to the Arab boy
cott. To continue our policy of informal 
and nonpublic negotiations is to do no 
more than condone the practices and 
perpetuate the conditions which led to 
the boycott in the first place. 

In my judgment, a long-term and 
more realistic solution will be found. In 
the meantime, this sense of the Senate 
resolution will strengthen the resolve of 
U.S. companies to continue to oppose 
boycotts and encourage our allies to take 
a similar stance. 

ORDER OF BUSINESS 
The PRESIDING OFFICER <Mr. 

THURMOND). The Senator from Kentucky 
is recognized for 15 minutes. 

AMENDMENT OF THE UNIFORM 
TIME ACT OF 1966-S. 980 

Mr. FORD. Mr. President, I thought 
for a moment that my maiden voyage 
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was going to be disrupted by my being 
caught in the Chair. 

Today, I introduce my first piece of 
legislation, together with the senior Ben· 
ator from Kentucky. We raise an age-old 
question called "time," in an effort to 
amend the Uniform Time Act of 1966. 
Hopefully, this legislation will improve 
the attitude, the confusion, and, yes, the 
concerns and fears of the general public. 

Mr. President, the question of what 
time it is, and what time it should be, has 
repeatedly been asked in reference to ac
tions taken in settin-g clocks ahead, or 
back. an hour. 

At present, we are experiencing day· 
light saving time because of the Emer
gency Daylight Saving Time Energy Con
servation Act of 1973. This act was the 
result of an amendment to the Uniform 
Time Act of 1966, and designed to con· 
serve energy throughout the United 
States. 

In reality, Mr. President, the most 
significant result of the amendment has 
been public confusion. 

I find no conclusive evidence that en· 
ergy has been saved insofar as conserva
tion can be traced to the amendment en· 
acted on December 15, 1973. In fact, there 
are examples of more energy usage. 

I do find overwhelming evidence that 
Federal action has only produced need· 
less work on the part of those who must 
struggle with this matter. 

By introducing legislation to amend 
the Uniform Time Act of 1966, Senator 
HuDDLESTON and I hope we can settle 
once and for all an issue which has, at 
times, produced chaos. 

In the vague hope of saving energy, 
this country is now on 8 months of day
light saving time and 4 months of 
standard time. Instead of saving energy, 
in many cases it has caused the addi
tional use of energy. Factories are open
ing earlier, lights are turned on sooner, 
people arise earlier in the morning, when 
the day is colder and additional heat 
is needed. The present situation en
dangers the lives of schoolchildren, dis· 
rupts the working day of the farmer, 
hinders commerce, and inconveniences 
the general public. 

In this building today in the oftlces of 
many Members of this body, high school 
students from across the country are 
visiting. Many have visited my office this 
morning. Those students are going to 
school, under the present law, at 9: 30 in 
the morning, and hopefully they can 
arrive home in the evening before dark. 

There is no excuse for schoolchildren 
to stand on the roads in the dark, waiting 
for transportation to their classes. There 
is no reason for parents to bear the con· 
cerns prompted by longer periods of 
daylight saving time. There is no reason 
to establish time settings that result 
in energy use rather than energy savings. 

A lesson has been learned, and it has 
been learned the hard way. Yet, the 
senior Senator from Kentucky and I 
believe that this measure will bring some 
of the current problems down to a 
minimum. 

In essence, it provides that daylight 
saving time shall begin on the first 
Sunday in May and end on the -last 
Sunday in September of each year. The 

Uniform Time Act .of 1966 provides for 
daylight saving time commencing·on the 
last Sunday of April and .ending on the 
last Sunday of October of each year. 

More important, Mr. President, there 
are concerns by many that any effort 
that is made to make permanent an 8· 
month daylight saving time period each 
ye- r would result in chaos and family 
disruption, while serving no purpose 
whatsoever in the critical matter of 
energy conservation. Our measure, there
fore, seems the most acceptable approach 
to an ongoing issue which Congress must 
settle for the benefit of those whom Gov· 
ernment serves, and that is the people 
of this great country. 

I hope that the hearings will be held 
promptly and that we will do those things 
which will bring back from the chaotic 
position in which we now find ourselves 
the peace and tranquillity that the peo
ple of this country deserve. 

Mr. President, I ask unanimous con· 
sent to have printed in the RECORD a 
statement by the senior Senator from 
Kentucky. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY Ma. HUDDLESTON 

I am pleased to cosponsor this bUl to 
shorten by approximately 5 weeks a year the 
period during which Daylight Saving Time 
is in effect under the Uniform Time Act of 
1966. 

The conditions with regard to time zones 
in Kentucky, and I am sure in many other 
States, have been chaotic in the past year 
and a half. We tried year-round Daylight 
Saving Time. It was my contention when 
year-round Daylight Saving Time was en
acted that lt would not result In any ap
preciable savings of energy. Instead, the re
sult would be Inconvenience and disruption 
of the lives of millions of Americans. I be
lieve our experience bore me out. In the 
vague hope of saving energy, we endangered 
the lives of schoolchlldren, disrupted, the 
working day of our farmers, hindered com
merce and Inconvenienced the public In gen
eral. And, Instead of saving, in many cases 
we encouraged the additional use of energy 
as workers got up in the coldest part of the 
day, parents drove their chlldren to school 
rather than permit them to take the bus, 
and people decided to drive rather than 
walt in the dark for public transportation. 

Now we are trying Daylight Saving Time 
for 8 months of the year. While we are 
grateful for a 4-month reprieve, the problems 
remain the same as long as Daylight Saving 
Tlme is in effect during a winter month. Even 
under the amended provisions, schoolchll
dren must stand ln the dark whlle awaiting 
school buses, presenting a serious safety 
hazard. I have had numerous complaints 
from parents throughout the State, and most 
recently the Kentucky Farm Bureau ap· 
pealed to Senator Foan and me to seek a 
change in the law. 

We have experimented too long at the ex
pense of schoolchlldren, farmers, business
men and the public ln general, and it is time 
to assure them that we will not put them 
through the hazards and Inconveniences of 
winter Daylight Saving Time again. I hope 
that our proposal to return to a reasonable 
Daylight Saving Time policy can be acted 
upon favorably as soon as possible. 

ROUTINE MORNING FUSINESS 
The PRESIDING OFFiCER. Under 

the previous order, there will now be a 
period for the transaction of routine 
morning business, for not to exceed 15 

minutes, with statements therein limited 
to 3 minutes each. ·.,_ 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAYH. Mr. President, I ask unan· 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRIDUTE TO THE GIRL SCOUTS OF 
AMERICA 

Mr. BAYH. Mr. President, I send to 
the desk a concurrent resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER <Mr. 
THURMOND) . The clerk will state the 
resolution. 

The second assistant legislative clerk 
read as follows: 

It is the Wish of the Congress to pay tribute 
to the achievements of the Girl Scouts of 
the United States of America as thls Impor
tant youth movement celebrates Its 63rd 
anniversary on March 12, 1975. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

Mr. BAYH. Mr. President, I think the 
resolution speaks for itself. It documents 
at some length the tremendous service 
that the Girl Scouts have provided for 
their community and our country. 

On March 12, 1975, the Girl Scouts of 
the United States of America will cele· 
brate their 63d anniversary. Founded in 
1912 for the purpose of "inspiring girls 
with the highest ideals of character, 
conduct, patriotism, and service that they 
may become happy and resourceful cit· 
izens", Girl Scouts of the Un~ted States 
of America has served more than 32 mil
lion girls in its 63·year history. Chartered 
by Congress in 1950, Girl Scouts of the 
United States of America has actively 
worked to develop our Nation's most pre
cious resource: America's youth. 

Today, more than 3 million girls, ages 
6 to 17, through participation in over 
160,000 troops, are learning to relate to 
others with increasing ski11, maturity and 
satisfaction: developing meaningful 
values giving direction to their lives: 
contributing to American society through 
their own talents and in cooperative ef
fort with others; and fostering an aware
ness of themselves as unique, resourceful 
persons of worth today and in the future. 

Girl Scouts of the United States of 
America is an organization whose busi
ness is America's future. Through its in
formed educational program of environ· 
mental action, youth leadership, career 
exploration, and cooperative community
oriented projects, Girl Scouts of the 
United States of America is actively in· 
volved in strengthening our American 
way of life. 

As a member of the World Association 
of Girl Scouts and Girl Guides, Girl 
Seouts of the United States of America, 
through participation 1n exchange visits, 
conferences, and seminars, has been con
tinually involved in promoting a better 
understanding of the hopes and asptra-
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tions of all the world's population. The 
international work of the Girl Scouts of 
the United States of America will play a 
significant role in the observance of In
ternational Women's year 1975. 

I ask all my colleagues to join with me 
today in expressing the pride of Congress 
in the outstanding contribution Girl 
Scouts of the United States of America 
has made to our American way of life. 

The concurrent resolution <S. Con. Res. 
22) was considered and agreed to. 

The preamble was agreed to. 
The concurrent resolution, with its 

preamble, reads as follows: 
s. CoN. REs. 22 

Whereas the Girl Scouts of the United 
States of America were granted a Charter by 
Congress in 1950; 

Whereas Girl Scouts, since its founding, 
has been dedicated to helping girls develop 
as creative, responsible individuals with a. 
deep sense of personal worth, and has helped 
millions of girls to grow into resourceful 
women; 

Whereas the informal educational pro
grams of the Girl Scouts involve girls and 
volunteer adults in an ongoing partnership 
in a variety of service, social and environ
mental action, youth leadership, career ex
ploration, and other cooperative, commu
nity-oriented projects; 

Whereas these activities benefit others, 
promote active participation in matters af
fecting the home, the community, the Na
tion, and the world, and encourage the de
velopment in girls of skills, or personal, so
cial, ethical, and spiritual values, and of a 
sense of oneness and interdependence with 
others; 

Whereas Girl Scouts of the United States 
of America continues to make an outstand
ing contribution to the strengthening of our 
American way of life; 

Whereas the anniversary week of the 
founding of the Girl Scout movement is an 
appropriate time to expre~s America's con
gratulations and gratitude to the more than 
three and a. half mlllion girls and adults who 
participate in Girl Scouting: Now, therefore, 
be it 

Resolved by the Senate (the House of Rep
resentatives concurring), that this Nation 
should pay tribute to the continuing 
strength and _growth of Girl Scouting, to the 
pioneering role of Girl Scouting in expand
ing the personal horizons of girls and women, 
to the encouragement which Girl Scouting 
gives to under3tanding and friendship 
among the youth of all nations, and to the 
allegiance of Girl Scouting to the noble and 
enduring principles upon which this Coun
try was founded. 

QUORUM CALL 
The PRESIDING OFFICER. Is there 

further morning business? 
Mr. BAYH. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for ·the quorum call be rescinded. 

The PRESIDING OFFICER. Wi-thout 
objection, it is so ordered. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT OF 1950 . - . 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a joint resolution intro-

duced by Mr. MANSFIELD for himself and 
Mr. HUGH SCOTT, and ask for its immedi
ate consideration. 

The PRESIDING OFFICER. The joint 
resolution will .be stated by title. 

The legislative clerk read as follows: 
A joint resolution to amend the De~ense 

Production Act of 1950, as amended, and for 
other purposes. 

The PRESIDING OFFICER. Without 
objection, the joint resolution will be con
sidered as having been read the second 
time at length, and the Senate w111 pro
ceed to its consideration. 

The joint resolution <S.J. Res. 48) was 
considered, ordered to a third reading, 
read the third time, and passed, as fol
lows: 

Resolved by the Senate and House of Rep
resentatives of the United States of 
America in Congress assembled, That subsec
tions (h), (i), and (1) of Section 720 of the 
Defense Production Act of 1950, as amended, 
are amended to read as follows: 

.. (h) In the first sentence strike out 
'March 1, 1975' and insert 'June 30, 1975'. In 
the second sentence strike out 'June 30, 1975' 
and insert 'December 31, 1975'. 

"(i) (2) In the second sentence strike out 
'for the tlscal year ending June 30, 1975' and 
insert 'to remain available until December 31, 
1975'. 

.. ( 1) Strike out 'for the fiscal year ending 
June 30, 1975' and insert 'to remain avail
able until December 31, 1975'." 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the ACTING 

PRESIDENT pro tempore <Mr. GARY W. 
HART) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referreci to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

J'~SSAGE FROM THE HOUSE 
At 1:33 p.m., a message from the House 

of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House disagrees to the amendments of 
the Senate to the joint resolution <H.J. 
Res. 219) making further continuing ap
propriations for the fiscal year 1975, and 
for other purposes; agrees to the confer
ence requested by the Senate C'n the dis
agreeing votes of the two Houses thereon; 

and that Mr. MAHON, Mr. WHITTEN, Mr. 
SIKES, Mr. PASSMAN, Mr. EviNS of Ten
nessee, Mr. NATCHER, Mr. FLOOD, Mr. CE
DERBERG, Mr. MICHEL, and Mr. SHRIVER 
were appointed managers of the confer
ence on the part of the House. 

The message also announced that 
Representative THOMAS P. O'NEILL, of 
Massachusetts, the majority leader, 
recommends the name of Robert 0. Tier
nan, of Rhode Island, for the term end
ing April 30, 1977; and Representative 
JOHN RHODES, of Arizona, the minority 
leader, recommends the name of Vernon 
W. Thomson, of Wisconsin, for the term 
ending April 30, 1980, as members of 
the Federal Election Commission, pur
suant to the provisions of section 208 (a) , 
title 2, Public Law 443. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT protem
pore <Mr. GARY W. HART) laid before 
the Senate the following letters, which 
were referred as indicated: 

REPORT OF THE CENTRAL , INTELLIGENCE 
AGENCY 

A letter from the Director of the Central 
Intelligence Agency transmitting, pursuant 
to law, a report of the experience of the CIA 
with requests for information under the 
Freedom of Information Act during the cal
endar year 1974 (with an accompanying re
port); to the Committee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. KENNEDY, from the Committee on 

Labor and Public Welfare, with an amend
ment: 

S. 66. A bill to amend t 1.tle VIII of the Pub
lic Health Service Act to revise and extend 
the programs of assistance under that title 
for nurse training and to revise and extend 
programs of health revenue sharing and 
health services (Rept. No. 94-29). 

By Mr. PRoxMmE, from the Committee on 
Appropriations, without amendment: 

S. Res. 61. A resolution disapproving the 
proposed deferral of budget authority to 
carry out the homeownership assistance pro
gram under section 235 of the National 
Housing Act (views of the Committee on the 
Budget and Committee on Banking, Housing 
and Urban Affairs) (Rept. No. 94-30). 

EXEC~ REPORTS OF 
COMMITI'EES 

As in executive session, the follow
ing executive reports of committees were 
submitted: 

By Mr. GARY W. HART, from the Committee 
on Armed Services: 

Donald · G. Brotzman, of Colorado, to be 
an Assistant Secretary of the Army. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

By WILLIAM L. SCO'IT, from the Committee 
on Armed Services! 

Victor V. Veysey, of Ca.lifomla, to be an 
Assistant Secretary of the Army. 

<The above nomination was reported 
with the recommendation that it be con-
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firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. STENNIS. Mr. President, as in ex
ecutive session, from the Committee on 
Armed Services, I report favorably the 
following nominations in the Army: Gen. 
Michael Shannon Davison to be placed 
on the retired list in that grade; Lt. Gen. 
Elvy Benton Roberts to be placed on the 
retired list in that grade; and, Maj. Gens. 
Robert Morin Shoemaker and Howard 
Harrison Cooksey to be lieutenant gen
erals. In the Navy, Rear Adm. Stanley S. 
Fine for appointment as Director of 
Budget and Reports in the Navy for a 3-
year term; and, 38 captains for promo
tion to rear admiral. In the Marine 
Corps there are 11 temporary appoint
ments to the grade of brigadier general
beginning with Francis W. Tief and end
ing with Charles D. Roberts, Jr.-and 9 
Marine Corps Reserve appointments to 
the grade of major general. In the Air 
Force Reserve, there are 5 appointments 
to the grade of major general and 12 to 
the grade of brigadier general-list be
gins with Brig. Gen. Richard Bodycombe 
to the grade of major general and ends 
with Col. Edwin D. Woeller, Jr., to be 
brigadier general. I ask that these names 
be placed on the Executive Calendar. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. STENNIS. In addition, Mr. Presi
dent, there are 1,204 in the Army for ap
pointment to the grade of colonel and 
below; in the Navy and Naval Reserve 
there are 2,038 to the grade of com
mander and below; in the Marine Corps 
and Marine Corps Reserve there are 1,909 
for appointment to the grade of colonel 
and below; and, in the Reserve of the 
Air Force there are 52 Air National Guard 
promotions to the grade of lieutenant 
colonel. Since these names have already 
appeared in the CONGRESSIONAL RECORD 
and to save the expense of printing 
again, I ask unanimous consent that 
these lists be placed on the Secretary's 
desk for the information of any Senator. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

<The nominations ordered to lie on 
the Secretary's desk were printed in the 
RECORD of February 3, 7, 11, 18, 20, and 
25, 1975, at the end of the Senate pro
ceedings.) 

INTRODUCTION OF BILLS AND 
JO~RESOL~ONS 

The following bills and joint resolu
tions were introduced, read the first 
time, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BENTSEN: 
s. 973. A blll to amend the Internal Rev

enue Code o! 1954 to provide incentives 
for the efficient use of gasoline and the In
creased use of coal and to encourage the 
development of synthetic fuels and solar 
energy. Referred. to the Committee on Fi
nance. 

By Mr. GRIFFIN (for himself and Mr. 
PHU.IP A. HART) : 

S. 974'. A biU to amend the Internal Re
venue Code of 1954: to repeal the exclee tax 

on trucks, buses, and tractors and parts 
and accessories for such vehicles. Referred 
to the Committee on Finance. 

By Mr. McCLURE: 
S. 975. A bill to amend the Act of Decem

ber 27, 1950. Referred to the COmmittee 
on Commerce. 

By Mr. McCLURE (for himself, Mr. 
CHURCH, Mr. CRANSTON, Mr. FAN• 
NIN, Mr. HANSEN, and Mr. METCALF) : 

S. 976. A b1ll to exempt range sheep In
dustry mobile housing from regulations af
fecting permanent housing for agricultural. 
workers. Referred to the Committee on La
bor and Public Welfare. 

By Mr. MATHIAS (for himself and 
Mr. CHURCH) : 

S. 977. A bill to terminate certain au
thorities with respect to national emergen
cies stm in effect, and to provide for or
derly implementation and termination of 
future national emergencies. Referred to the 
Committee on Government Operations. 

By Mr. EASTLAND (for himself, Mr. 
STENNIS, Mr. BAKER, and Mr. ALLEN)! 

S. 978. A blll to authorize the financing 
of parkways from the Highway Trust Fund, 
and for other purposes. Referred to the Com
mittee on Public Works. 

By Mr. SPARKMAN: 
S. 979. A btll for the relief of Benesdene L. 

Strawn. Referred to the Committee on the 
Judiciary. 

By Mr. FORD (for himself and Mr. 
HUDDLESTON): 

S. 980. A bill to amend the Uniform Time 
Act of 1966 in order to provide that daylight 
saving time shall begin on the first Sunday 
ln May and end on the last Sunday in Sep
tember in each year. Referred to the Com
mittee on Commerce. 

By Mr. PHILIP A. HART: 
S. 981. A btll to amend the Food Stamp 

Act of 1964 to Increase the Federal share for 
State administrative expenses in carrying 
out the food stamp program, to authorize the 
sale of coupon allotments ln credit unions, 
and for other purposes. Referred to the Com
mittee on Agriculture and Forestry. 

By Mr. SPARKMAN: 
S. 982. A bUl for the relief of Jae S111 Rim 

and his wife, Young Ja Rim. Referred to the 
Committee on the Judiciary. 

By Mr JACKSON (for himself and 
Mr. FANNIN) (by request): 

S . 983. A bill to amend section 2 of the 
act of June 30, 1954, as amended, providing 
for the continuance of civil government for 
the Trust Territory of the Pacific Islands. 
Referred to the Committee on Interior and 
Insular Affairs. 

By Mr. JACKSON (for himself, Mr. 
.ABOUREZK, Mr. BROOKE, Mr. BUMPERS, 
Mr. CHURCH, Mr. CRANSTON, Mr. GRA· 
VEL, Mr. PHILIP A. HART, Mr. GARY W. 
HART, Mr. HASKELL, Mr. HATFIELD, Mr. 
HoLLINGS, Mr. HuMPHREY, Mr. 
INOUYE, Mr. JAVITS, Mr. JoHNSTON, 
Mr. KENNEDY, Mr. McGEE, Mr. MAG· 
NUSON, Mr. METCALF, Mr. MONDALE, 
Mr. MONTOYA, Mr. NELSON, Mr. PACK• 
WOOD, Mr. RANDOLPH, Mr. RIBICOFF, 
Mr. STEVENSON, Mr. TuNNEY, and 
Mr. JoHNSTON): 

8. 984:. A btll to authorize the Secretary of 
the Interior to make grants to assist the 
States to develop and implement State land 
resource programs and to assist Indian tribes 
to plan the use of tribal lands; to encour
age expeditious energy faclllty siting deci
sions: to coordinate Federal programs which 
significantly affect land use; to encourage 
research on and. training In land resource 
planning and management; to establish an 
Ofllce of Land Resource Planning Assistance 
1n the Department of the Interior; and for 
other purposes. Referred. to the Committee 
on Interior and Insular Affairs. 

By Mr. PELL (for himself, Mr. 
SCHWEIKER, Mr. BAKER, Mr. BAYH, 
Mr. BEALL, Mr. BROCK, Mr. BROOKE, 
Mr. BUMPERS, Mr. CASE, Mr. CLARK, 
Mr. CRANSTON, Mr. CULVER, Mr. 
DoMENICI, Mr. GoLDWATER, Mr. 
PHU.IP A. HART, Mr. HARTKE, Mr. 
HATHAWAY, Mr. HUMPHREY, Mr. IN• 
ouYE, Mr. JAVITS, Mr. KENNEDY, Mr. 
LEAHY, Mr. MATHIAS, Mr. McGEE, Mr. 
McGovERN, Mr. MciNTYRE, Mr. MaN
DALE, Mr. MONTOYA, Mr. NELSON, Mr. 
PASTORE, Mr. RIBICOFF, Mr. STAF• 
FORD, Mr. STONE, and Mr. TuNNEY) ! 

S. 985. A bill to amend the Social Security 
Act to establish a prccedure for the prompt 
payment of social security benefits to in
dividuals whose social Fecurity checks have 
been lost, stolen, or otherwise delayed; to 
expedite hearings and determinations re
specting claims for benefits under titles II, 
XVI, and XVIII of the act and part B of 
title IV of Federal Coal Mine Health and 
Safety Act of 1969; and to amend title II 
of the Social Security Act to limit to 25 per
cent the reduction that may be made in an 
individual's benefit check for any month 
because of any previous overpayments of 
monthly benefits. Referred to the Commit
tee on Finance. 

By Mr. MATHIAS (for himself, Mr. 
EAGLETON, Mr. GARN, Mr. INOUYE, 
and Mr. STEVENSON): 

S. 986. A b111 to end the District of 
Columbia Self-Government and Govern
mental Reorganization Act by abolic::hing the 
National Capital Service Area. Referred to 
the Committee on tl1e District of Columbia. 

By Mr. BUCKLEY: 
S. 987. A bill to amend the Internal Rev

enue Code of 1954 and certain other provi
sions of law to provide for automatic cost
of-living adjustments in the income t~x 
rates, tl1e amount of the standard, personal 
exemption, a.nd depreciation deductions, and 
the rate of interest payable on certain 
obligations of the United States. Referred to 
the Committee on Flna"lce. 

By Mr. KENNEDY (for himself, Mr. 
JAVITS, Mr. Wn.LIAMS, Mr. ScHWEI
KER, and Mr. STAFFORD) ! 

8. 988. A b111 to amend the Public Health 
Service Act to revise and extend programs 
of the Nation!ll Heart and Lung Institute 
and National Research Service Awards. Re
ferred to the Committee on Labor and Pub
lic Welfare. 

By Mr. KENNEDY (for himself, Mr. 
JAVITS, Mr. Wn.LIAMS, Mr. ScHWEI4 

KER, Mr. PELL, Mr. HATHAWAY, Mr. 
CLARK, Mr. MCGOVERN, Mr . .ABOUREZK, 
and Mr. RANDOLPH): 

S. 989. A bill to amend the Public Health 
Service Act to revise and extend the pro
grams of assistance under title VII for train
ing in the health and allied health profes
sions, to revic::e the National Health Service 
Corps program, and the National Health Serv
ice Corps scholarship training program, and 
for other purposes. Referred to the Commit
tee on Labor and Public Welfare. 

By Mr. KENNEDY (for him~elf, Mr. 
JAvrrs, Mr. WILLIAMS, and Mr. ScH
WEIKER)! 

S. 990. A blll to amend the Public He9.lth 
Service Act to reviee and extend the pro
grams of assistance under title VII for train
ing in the health and alUed health profes
sions, to revise the National Health Service 
Corps program and the National Health Serv
Ice Corps scholarship training program, and 
for other purposes. Referred to the Commit
tee on Labor and Publlc Welfare. 

s. 991. A blll to amend the Public Health 
Service Act, to revise the programs of student 
assistance, to revise the National Health 
Service Corps program, to establlsh a system 
for the regulation o! postgraduate training 
programs for physicians, to provide assist-



March 6, 1975 CONGRESSIONAL RECORD- SENATE 5435 
ance for the development and expansion of 
training programs for nurse clinicians, phar
macist clinicians, community and publlc 
health personnel, and health administrators, 
to provide assistance for projects to improve 
the training provided by undergraduate 
schools of nursing, pharmacy, and allled 
health to provide assistance for the develop
ment and operation of area. health educa
tion systems, to establish a loan guarantee 
and interest subsidy program for undergrad
uate students of nursing, pharmacy, and the 
allied health professions, and for other pur
poses. Referred to the Committee on Labor 
and Publ1c Welfare. 

S. 992. A bill to nmend the Publlc Health 
Service Act to revise and extend the pro
grams of assistance under title VII for train
ing in the health professions, to revise the 
National Health Service Corps program and 
the National Health Service Corps scholar
ship training program, and for other pur
poses. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. INOUYE. 
S. 993. A bill to provide for the adoption 

of "The Perpetual Calendar." Referred to the 
Committee on Commerce. 

By Mr. PASTORE: 
S. 994. A bill to authorize supplemental ap

propriations to the Nuclear Regulatory Com
mission for fiscal year 1975. Referred to the 
Joint Committee on Atomic Energy. 

By Mr. ROTH: 
S. 995. A bill to regulate investment by 

foreign governments and foreign government 
enterprio::es In certain U.S. business enter
prises. Referred to the Committee on Bank
ing, Housing and Urban A1fairs and the Com
mittee on Commerce, jointly, by unanimous 
consent. 

Br. Mr. SCHWEIKER (for himself, Mr. 
JAvrrs, Mr. KENNEDY, and Mr. WIL
LIAMS) (by request) : 

S. 996. A blll to amend titles VII and VIII 
of the Public Health Service Act, and for 
other purposes. Referred to the Committee 
on Labor and Pub~ic Welfare. 

By Mr. MANSFIELD (for himself and 
Mr. HUGH ScOTT) : 

S.J. Res. 48. A joint resolution to amend 
the Defense Production Act of 1950, as 
amended, and for other purposes. Considered 
and passed. 

By Mr. BAYH (for himself and Mr. 
THURMOND): 

S.J. Res. 49 A joint resolution to amend 
the joint resolution entitled "Joint Resolu
tion to codify and emphasize existing rules 
and customs pertaining to the display and 
use of the flag of the United States of Amer
ica." Referred to the Committee on the Ju
diciary. 

By Mr. KENNEDY (for himself, Mr. 
JAvrrs, Mr. PELL, Mr. SCHWEIKER, 
and Mr. WILLIAMS) : 

S.J. Res. 50. A joint resolution to authorize 
and request the President to proclaim the 
second week of April of each year as "Na
tional Medical Laboratory Week." Referred 
to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BENTSEN: 
S. 973. A bill to amend the Inter!lal 

Revenue Code of 1954 to provide in
centives for the efficient use of gasoline 
and the increased use of coal and to en
courage the development of synthetic 
fuels and solar energy. Referred to the 
Committee on Finance. 
ENERGY CONSERVATION AND DEVELOPKEN'l' ACT 

Mr. BENTSEN. Mr. President, I am to
CXXI-344-Part 5 

day introducing a four-point program to 
gradually reduce energy consum!)tion 
and encourage the development of alter
native sources of fuel in a manner which 
is consistent with our economic goals. 

My proposed "Energy Conservation 
and Development Act" includes the fol
lowing four provisions: 

A rebatable gasoline tax of 5 cents 
a gallon beginning in 1976 and increasing 
to 20 cents over a 4-year period; 

An excise tax on new automobiles 
which get poor gasoline mileage and a 
tax credit for new autos with good mile
age; 

A tax incentive for the conversion of 
boiler capacity from the use of oil or gas 
to coal; and 

An energy development fund to back 
programs for developing alternate fuel 
sources such as liqui:fied coal. 

Last month the President proposed a 
complex system of tariffs, taxes Q.nd in
creased petroleum prices to reduce oil 
imports by 1 million barrels a day by 
the end of this year. It has been esti
mated that the President's proposals 
would result in as much as a 4 percent 
increase in the rate of in:fiation, $10 bil
lion in lost economic output and an addi
tional half million Americans unem
ployed. 

The administration's energy program 
would impose an unacceptable burden on 
our economy during the current period 
of rising unemployment and double-digit 
inflation. The immediate crisis is not oil
it is jobs. Seven and one-half million 
Americans are now out of work and al
most all economists have urged Congress 
to give top priority to the recession and 
to deal with energy on a more gradual, 
long-term basis. 

Mr. President, I do not know of any
one who challenges our need for lessen
ing our reliance on foreign oil. I was 
warning against the dangers of our grow
ing imports 5 years ago when not very 
many people were listening. Now every
one wants to reduce that reliance. It is 
draining our wealth, disrupting our do
mestic and international financial mar
kets, and posing a constant threat to 
our national security. The question is 
not should we reduce imports-the ques
tion is how much, how fast, by what 
means, and at what cost. 

I believe that we should begin today
in 1975-by both increasing energy pro
duction and reducing energy consump
tion. However, it is essential that the 
mandatory conservation measures that 
we adopt be phased in to allow the most 
rapid economic recovery possible with
out setting off another round of infla
tion. If we act too precipitously on the 
energy front. then the benefits of energy 
conservation will be far outweighed by 
the tremendous economic costs to the 
American people. 

The legislation that I am introducing 
today will gradually reduce our depend
ence on foreign sources of oil but it will 
avoid aggravating an already serious 
recession and inflation. 

Mr. President, I would now like to ex
plain my energy proposals in some detail. 

GASOLINE TAX WITH A PROGRESSIVE REBATE 

The first provision in niy bill would 
phase in a gasoline tax of 20 cents per 
gallon by 1979. All revenues collected by 
the Government from this tax would be 
rebated in a progressive manner to low
and middle-income Americans. This pro
posal would achieve very significant 
energy savings without resulting in seri
ous economic dislocations. 

I believe that any energy conservation 
tax should focus on gasoline rather than 
all petroleum products since there is far 
greater room for savings in the use of 
gasoline. For example, Americans can 
reduce nonessential driving much more 
easily than they can reduce their con
sumption of heating oil during the cold 
winter months. 

Under my proposal, the gasoline tax 
would be increased 5 cents a gallon in 
1976, another 5 cents up to 10 cents in 
1977, then to 15 cents in 1978, and 20 
cents in 1979. This tax would reduce con
sumption by an estimated 500,000 barrels 
per day by 1980 and 1 million barrels 
per day by 1985. 

Due to the gradual increase in tax rate 
under my proposal, there would be a 
minimal increase in the rate of inflation 
and lost economic output. Commuters 
would have time to adjust their driving 
habits; automobile manufacturers, thefr 
production lines. A phased-in gasoline 
tax would put both industry and con
sumers on notice as to what kind of 
automobiles lie in our futu~e. 

The revenues collected from this tax 
proposal would be fully rebated to indi
viduals over 18 years of age under a 
sharply progressive rate schedule. A per
son earning $10,000 or less a year would 
receive almost twice as large a rebate as 
a person earning between $20,000 and 
$25,000. Americans would be on notice 
that they could be net gainers if they re
duced their consumption. Families earn
ing up to $20,000 per year and using no 
more than the national average of about 
24 gallons a week would receive as much 
in rebates as they paid in tax. Families 
earning less or consuming less gasoline 
than the national average would receive 
more rebates than they paid in taxes. 

Approximately 120 million of the over-
18 population would receive their re
bates as credits on their income tax, 
while the 20 million adults who do not 
file normal returns would file a simple 
form for their rebate. As the size of the 
tax increased and the revenues grew, 
withholding schedules could be adjusted 
and quarterly checks sent to those not 
subject to withholding in order to avoid 
any hardship on individuals or any drag 
on consumer purchasing power. 

Under my proposal, all of the money 
collected from the phased in gasoline tax 
would be rebated to low- and middle
income Americans. It is estimated that 
about $5 billion would be collected and 
rebated in 1976. $10 billion in 1977, $15 
billion in 1978 and $18 billion in 1979 and 
subsequent years. 
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Mr. President, I ask unanimous con

sent to have printed at this point in the 
RECORD rebate schedules which would be 
provided by my proposal. 

There being no objection, the sched
ules were ordered to be printed in the 
REcoRD, as follows: 

REBATE SCHEDULE FOR 5 CENT GASOLINE TAX-1976 

Number 
of 

families 
and 

unrelated Total 
indi- revenues 

viduals Size of rebated 
Income (millions) rebate (millions) 

Families: $0 to $5,000 ____ ________ 8.1 $110 $891.0 
$5,000 to $10,000 _____ __ 13.4 95 1, 273.0 
$10,000 to $15,000 ______ 14.0 80 1, 120.0 
$15,000 to $20,000 ____ __ 9.4 60 564.0 
$20,000 to $25,000 ______ 5.0 45 225.0 
$25,000 to $30,000 ______ 2.5 25 62.5 

TotaL---------- ---- -- --------------- -- - 4, 135.0 

Unrelated individuals: 
$0 to $5,000_ _______ ___ _ 10.6 55 ~~~: g 
$5,000 to $10,000_____ __ 4. 8 47 
$10,000to$15,000. .... . 1.9 40 76.0 
$15,000 to $20,000__ ____ • 5 30 15.0 
$20,000to$25,000______ .3 25 7.0 
$25,000 to $30,000. _ ____ • 07 20 1. 4 

·---------Total _______________ _ 908. 4 

REBATE SCHEDULE FOR 10 CENT GASOLINE TAX-1977 

Income 

Families: 

Number 
of 

families 
and 

unrelated 
indi

viduals 
(millions) 

Total 
revenues 

Size of rebated 
rebate (millions) 

SO to $5,000............ 8.1 $220 $1,782.0 
$5,000 to $10~.ooo_____ __ 13.4 190 2, 546. o 
$10,000 to $1:~,000...... 14.0 160 2, 240.0 
$15,000 to $20,000...... 9. 4 125 1, 175.0 
$20,000 to $25,000______ 5. 0 90 450. 0 
$25,000 to $30,000. -···-__ z._s ___ 6_o __ 1_5o_. o 

TotaL.·-----······· · ·· --·-··--------- -·- 8, 343.0 

Unrelated individuals: 
SO to $5,000............ 10. 6 1~ 1, ~~ g 
$5,000 to $10~.ooo_______ 4. ~ 

80 152
_ 
0 $10,000 to $1:1,000.. .... 1. 

$15,000 to $20,000...... • 5 60 30.0 
$20,000 to $25,000...... • 3 40 12.0 
$25,000 to $30,ooo ________ ._o7 ___ zo ___ l._4 

Total.................................... 1, 687.0 

REBATE SCHEDULE FOR 15 CENTS GASOLINE TAX-1978 

Number 
of 

families 
and 

unrelated 
indi· 

viduals 
Income (millioRs) 

Total 
revenues 

Size of rebated 
rebate (millions) 

Families: 
SOto$5,000............ 8.1 $330 $2,673.0 
$5,000to$10,000....... 13.4 285 3,819.0 
$10,000 to $15,000. _. _ •• 14. 0 240 3, 360. 0 
$15,000to$20,000...... 9.4 185 1,739.0 
$20,000to$25,000...... 5.0 140 700.0 
$25,000 to $30,ooo •••••• __ 2._s ___ Go ___ 15_o._o 

TotaL--------------------------------·-- 12,441.0 

Unrelated individuals~ 
$0 to $5,000............ 10.6 160 1, 696.0 
*bOOOto$10,000_______ 4.8 135 648.0 

$is:888:~fl8:888:::::: 1J ·~g 2~~:& 
$20,000 to $25,000.. •• • • • 3 50 15. 0 
$25,000 to $30,000...... • 07 30 2.1 

------------------Total. ••••••••••••••••••••••••••••••••••• 2,634.0 

REBATE SCHEDULE FOR 20 CENT GASOLINE TAX-1979 AND 
SUBSEQUENT YEARS 

Income 

Families: 
$0 to $5,000 ____________ 
$5,000 to $10,000 _______ 
$10,000 to $15,000 ______ 
$15,000 to $20,000 ______ 
$20,000 to $25,000 ______ 
$25,000 to $30,000 ______ 

Number 
of 

families 
and 

unrelated 
indi· 

viduals 
(millions) 

8.1 
13.4 
14.0 
9.4 
5.0 
2. 5 

Total 
revenues 

Size of rebated 
rebate (millions) 

$380 
325 
300 
240 
130 
65 

$3,078.0 
4, 355. 0 
4, 200. 0 
2, 256.0 

650.0 
162.5 

TotaL _________ ••••.• -------------- - ----- 14,701.0 

Unrelated individuals: 
$0 to $5,000 ________ ____ 10.6 
$5,000 to $10,000 _______ 4. 8 
$10,000 to $15,000 ______ 1.9 
$15,000 to $20,000 ______ . 5 
$20,000 to $25,000 ______ .3 
$25,000 to $30,000 •• _. __ . 07 

200 
180 
150 
100 
70 
30 

2,M~:g 
285.0 
50.0 
21.0 
2.0 

Total..__________________________________ 3, 342.0 

In future years Congress would make 
any necessary adjustments in this re:
bate schedule to insure that all of the 
money collected from the gasoline tax 
is returned to lower and middle income 
consumers. 

Under my proposal, individuals who 
have to drive more than 50 miles round 
trip to work each day would receive an 
additional tax deduction. They would be 
able to deduct the taxes paid on the gas
oline used for driving in excess of 50 
miles. This deduction would ease the bur
den on individuals who are required to 
commute long distances. 

Furthermore, the full amount of the 
gas tax would be deductible to commer
cial enterprises as an ordinary business 
expense. 

Although a 20-cent gas tax seems like 
a substantial hike in the price of gaso
line, this increase is not so substantial 
when compared to what has happened 
to other fuels. In the past year, the price 
of oil for homes has increased by two
thirds and the price of residual oil for 
electricity by 180 percent. These increases 
occurred during a time when the price 
of gasoline increased by only 35 percent. 
Even with the full tax, Americans will 
still be paying less than half as much 
for gasoline as Europeans who spend 
$1.80 a gallon right now. 

I know that a gasoline tax has been 
described as inequitable, and even with 
a progressive rebate system there wlll 
be no perfect equity. However, let us look 
briefly at the inequities and enormous 
administrative problems associated with 
rationing. 

How do you award the coupon books? 
To licensed drivers? That discriminates 
in favor of the family with teenagers who 
drive a.nd against widows and single 
persons. 

Do you award books on the basis of 
the number of automobiles owned? Then 
you are treating the executive with three 
cars three times better than the steel
worker with one. 

Do you award one book to a house
hold? That discriminates against the 
family where more than one has to work 
to make ends meet. 

What about the person who must drive 
long distances in an emergency-or move 
across the country? Do we solve all of 
these problems with local rationing 
boards? 

If we create a so-called "white mar
ket," in which ration coupons can be 
bought and sold legally, we are back to 
a!lJcating on the bJ-Sis of price-with no 
certainty as to how high the rrice will go. 

In addition, there are the problems of 
spot shortages developing for coupons, 
requirements for additional Government 
bureaucracy with an annual price tag of 
at least $1.5 billion, and a significant 
Government interference in people's pri
vate lives, which is not likdy to retain 
public support during any period other 
than a national emergency. 

Rationing and any other system of al
location tied to base t:eriods and pre
vious levels of consumption are, at least, 
short-time solutions but the~e are times 
when the Nation needs to e.::;tablish a 
l:mg-range course for reduced energy 
consumption and greater energy effi
ciency. 

I fully realize that a gasoline tax is 
not a politically popular proposal at the 
moment. However, it is in the interest 
of all Americans to reduce our depend
ence on foreign sources of oil and a gaso
line tax with a rebate for low- and mid
dle-income Americans is the simplest 
and most equitable method to reduce 
gasoline consumption. A ga.~oline tax is 
not as arbitrary and cumbersome as a 
system of rationing or allocation. A gas 
tax does not require a large bureaucracy 
to administer and should not result in 
large regional disparities. Furthermore, 
the economic hardships of a 20-cents
per-gallon tax are greatly alleviated by 
a progressive rebate schedule for low· 
and middle-income Americans. 

AUTOMOBILE FUEL EFFICIENCY STANDARDS 

Mr. President, one of the most prom
ising method.; to reduce domestic oil conw 
sumption and to lessen our dependence 
on foreign sources of oil is to encourage 
Americans, when they purchase new cars, 
to select automobil~s that obtain better 
mileage per gallon. The legislation I am 
introducing today will help achieve that 
goal. 

A recent study by the Department of 
Transportation and the Environmental 
Protection Agency indicates that it is 
practical to achieve as much as a 60-
percent fuel economy improvement for 
the average automobile manufactured in 
1980 compared to 1974 models. The aver
age car in 1974 obtained only 14 miles 
par gallon. A 60-percent improvement 
by 1980 would result in an average new 
car achieving 22 miles per gallon. Gaso
line savings due to improvements in auto
mobile fuel economy have the potential 
to reduce oil imports by as much as 1 
million barrels per day. 

Since the autorr..obile currently con
sumes about one-third of all oil used 
in the Unite<.: States, any realistic energy 
conservation program must include 
measures aimed at improving the fuel 
efiiciency of the automobile. 

The legislation that I am introducing 
today will encourage the use of fuel-
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efficient automobiles by imposing an ex
cise tax on manufacturers or importers 
of new automobiles that fail to obtain 
good mileage and by providing a Fedf'!ral 
tax credit to individuals who purchase 
domestically manufactured cars that get 
goad mileage. 

The average new automobile in 1975 
obtained only 15.9 miles per gallon. We 
must and we can do better. My proposal 
will help achieve a goal of at least 22 
miles per gallon for the average new car 
in 1980. 

Basically, my proposal would establish 
a national automobile standard of 22 
miles per gallon. Individuals who pur
chase new cars that obtain 22 miles per 
gallon or greater would receive a Federal 
income tax credit. Manufacturers of less 
efficient cars would pay a tax proportion
al to the automobile's fuel consumption. 
The purpose of this tax would be to en
courage consumers to select cars which 
get better mileage and encour8,ge auto
mobile manufacturers to make them. 

The proposed excise tax would be only 
imposed once on the manufacturer or 
importer of each new automobile. The ex
cise tax would take effect in 1976 at a 
reduced rate and would be greatly in
creased in 1979. This would give the auto
mobile industry time to make the nec
essary production modifications to 
achieve greater fuel-efficiency. Greater 
fuel-efficiency for automobiles can be 
achieved in a variety of ways: engine 
modifications; reduced engine size; tech
nological changes in the automobile 
which affect aerodynamic drag, rolling 
resistance and accessory power require
ments, and shift to a large proportion of 
small cars in the total fleet of automo
biles. Because of differences in construc
tion and operation, this tax proposal 
would not apply to trucks or buses. 

The following excise taxes would be 
imposed on the manufacturers or im
porters of new cars under my proposal: 

For the period beginning August 31, 1976 
and ending August 31, 1979: 

If the fuel consumption rate 
(in miles per gallon) ts: Excise tax 

C>ver 22--------------------------- ~one 
Over 20 but not over 22------------ $100 
Over 17 but not over 20____________ 200 
Over 14 but not over 17------------ 400 
Over 10 but not over 14------------ 600 
~ot over 10----------------------- 800 
For the period after August 31, 1979: 

If the fuel consumption rate 
(ln miles per gallon) is: Excise taa: 

Over 22--------------------------- ~one 
Over 20 but not over 22____________ $200 
Over 17 but not over 20------------ 400 
Over 14 but not over 17------------ 600 
Over 10 but not over 14____________ 800 
~ot over 10---------------------- ·1,000 

In addition, my proposal provides a 
Federal tax credit for individuals who 
purchase domestically manufactured 
automobiles that get at least 22 miles 
per gallon. A tax credit reduces the in
come tax an indivi4ual owes by the exact 
amount of the credit. The purpose of 
this individual tax incentive 'is to further 
encourage consumers to select the most 
fuel-efficient automobiles when they 
purchase new cars . . Under my proposal, 
the following tax credits 'would be pro-
Vided to individuals: · 

If the fuel consumption rate 
(In mlles per gallon) Is Tax credit 

Between 22 and 24----------------- $200 
Over 24, but not over 26------------ 300 
Over 26---------------------------- 400 

Since the purpose of this proposal is 
to encourage automobile fuel efficiency, 
the tax should be levied on the most 
direct and appropriate measures of fuel 
economy and that measure is "miles per 
gallon." Taxes on automobile horsepower 

. or weight would not be as closely cor
related to fuel economy as "miles per 
gallon." Under my proposal, the mileage 
rate of an automobile would be deter
mined on the basis of an "automobile 
fuel consumption schedule" prepared 
by the Environmental Protection Agency. 

Although some argue that greater 
automobile fuel efficiency can best be 
achieved by the free enterprise system, 
the seriousness of the current energy 
situation requires congressional action 
to insw·e that we achieve our goal of 
reasonable energy self-sufficiency. The 
potential for market forces to achieve 
major automobile fuel economy improve
ments is unclear. Without some form of 
positive encouragement the potential for 
energy conservation in this area may not 
be fully realized. The longer we hesitate 
in encouraging greater automobile fuel 
efficiency, the more difficult it makes the 
job of reducing oil consumption. 

The United States is the leading pro
ducer of automobiles in the world and 
has more manufacturing experience than 
any other country and yet American 
automobiles are simply not as efficient 
at using fuel as they could be. 

Several comprehensive Government 
studies have clearly demonstrated that 
major improvements in automobile fuel 
efficiency can be achieved during the next 
few years using existing technology. A 
1973 staff study by the Department of 
the Treasury indicated that the auto
mobile industry "can produce large cars 
which yield close to 20 miles per gallon 
using existing technology without sacri
ficing comfort, styling _or exhaust emis
sion standards." An October, 1974 study 
by the Department of Transportation 
and the Environmental Protection 
Agency concluded that the new car fleet 
in 1980 could be 60 percent more fuel
efficient than the 1974 fleet. 

My proposal would insure that we ob
tain greater automobile fuel efficiency 
over the next several years. 
TAX INCENTIVE FOR 'IHE CONVERSION OJ' 

BOILER CAPACITY FROM THE USE OF OIL 
OR GAS TO COAL 

· Mr. President, our Nation is very for
tunate to have enormous coal reserves. In 
fact, we can be described as the Saudi 
Arabia of the world when it comes to coal 
since the United States has over one
third of the world's supply. We can help 
reduce our dependence on foreign sources 
of oil by simply converting existing oil 
and gas burning facilities to the use of 
domestic coal where this .conversion will 
not interfere with our environmental 
goals. 

Since the costs of conversion can be 
enormous we should assist industry in 
meeting these expens.es by providing rea
sonable tax incentives. Under existing 

tax law, industry is entitled to special 
5-year depreciation deductions for the 
installation of pollution control equip
ment. The legislation that I am intro
ducing today would provide an identical 
5-year depreciation deduction for the 
costs of converting boiler capacity from 
oil or gas to coal. 

ENERGY DEVELOPMENT FUND 

Any comprehensive energy program 
must focus on methods to increase the 
total domestic energy supply as well as 
methods to reduce wasteful energy con
sumption. Although traditional fuels 
such as oil, natural gas and coal are pres
ently our primary sources of energy, we 
must develop new domestic energy sup
plies if we are to meet our future energy 
needs and reduce our reliance on foreign 
sources of oil. A major program with 
both private and public participation 
must now be initiated to produce alter
native domestic energy sources. Promis
ing new areas include coal gasification, 
coal liqulfaction, oil shale, tar sands, and 
solar energy. The legislation that I am 
proposing today includes an energy 
development fund which would provide 
loan guarantees to private industry to 
help meet the costs of developing these 
new fuels where this is consistent with 
environmental policy. 

For example, the conversion of our 
vast U.S. coal reserves to synthetic gas 
and liquid fuels offers a significant po
tential for supplementing the Nation's 
declining reserves of natural gas and oil. 
Experts have estimated that over 1 tril
lion cubic feet of natural gas per year 
can be derived from coal by 1990 through 
coal gasification processes. One company 
has designed plans for the construction 
of a coal liquification plant that could 
convert up to 60,000 tons of coal per day 
into 100,000 barrels of oil. 

Oil shale is one of the most abundant 
but undeveloped U.S. energy sources. 
High-grade oil shale found in the Green 
River formation in Colorado, Utah, and 
Wyoming contain the equivalent of an 
estimated 600 billion barrels of syn
thetic oil. Development of this resource, 
where it is environmentally feasible, 
would greatly supplement the U.S. sup
ply of petroleum. 

Similarly, the United States has large 
quantities of untapped tar sands which 
can also be converted to oil. It i'3 esti
mated that U.S. tar sands deposits may 
exceed an equivalent of 30 billion bar
rels of oil. 

My proposed "Energy Development 
Fund" will help private industry meet 
the costs of developing synthetic fuels. 
Under my proposal, comr>anie'3 would 
generally be required to provide 25 per
cent of the cost of the project and could 
obtain loan guarantees, with liability 
limited to the faciltties, from the 
"Energy Development Fund" for the re
maining cost. Very seJective nurcha<:ing 
commitments for synthetic fuels could 
be made at the discretion of the Board 
of Directors of the Energy Development 
Fund. A minimal tariff of only 1 cent per 
barrel of imported oil would be imposed 
to raise the necessary operating and 
startup expenses of the bank. The Sec
retary of the Treasury would be author-
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1zed to borrow any additional funds that 
may be needed for the program. 

Private companies are presently re
luctant to commit the enormous invest
ments for these projects because the 
Middle East countries with their low cost 
of oil production but currently arbi
trarily high price could indulge in price 
wars for the purposes of destroying com
petitors who had financed alternate 
sources of energy. The synthetic fuels 
could be made uncompetitive at the whim 
of foreign governments. Potential in
vestors are concerned that years from 
now some of the oil-producing nations. 
which can produce oil for as little as 20 
cents a barrel, may again sell petroleum 
to the United States at low prices which 
would simply price synthetic fuels out of 
the market and bankrupt those who had 
invested in such facllities. My proposal 
would help spread the risk of investments 
which are important to achieving long
term energy self -sufficiency. This pro
posal would protect the development of 
new sources of energy and a void the need 
to impose a floor on the price of imported 
oil as Secretary of State Kissinger has 
recently proposed. 

It is important for the Government to 
assist private industry in meeting the 
enormous costs of developing ~ynthetic 
fuels. However, we cannot develop a vi
able synthetic fuel industry unless pri
vate companies retain some of the risk 
and retain incentives for efficiency and 
the adoption of cost-effective technol
ogies. A Federal loan guarantee program 
will provide the necessary spur for in
vestment without eliminating incentives 
for efficency. 

SUMMARY 

In summary, my proposed ''Energy 
Conservation and Development Act" has 
the following four major provisions: 

First, a. rebatable gasoline tax of 5 
cents a gallon beginning in 1976 and in
creasing to 20 cents over a 4-year period. 

Second, an excise tax on new automo
biles that get poor mileage and a tax 
credit for autos with good milage. 

Third, a tax Incentive for conversion 
of boiler capacity from the use of oil or 
gas to coal, and 

Fourth, an Energy Development FUnd 
to back programs for developing alter
nate fuel sources such as llquified coal. 

I belleve that these four proposals rep
resent a constructive step toward achiev
ing reasonable energy self -sufficiency. 
Although I disagree with many of the 
administration's energy proposals such 
as the $3 tariff on imported oil, I support 
a number of their other proposals. For 
example, the President has asked Con
gress to provide a tax credit for home
owners who insulate their homes or in
stall storm windows. The President has 
also proposed establishing mandatory 
standards for heat efficiency in new 
homes and commercial businesses. These 
are excellent suggestions. 

It is now essential for the President 
and Congress to work together in a spirit 
of compromise and accommodation to 
meet our energy needs. I am confident 
that we can rise to the challenge. 

Mr. President, at this point in the REc
ORD I ask unanimous consent to have 
printed in the RECORD a fact sheet 
describing my four-point energy package. 

There being no objection, the fact 
sheet was ordered to be printed in the 
RECORD, as follows: 
FACT SHEET--8ENATOR LLOYD BENTSEN'S EN
ERGY CONSERVATION AND DEVELOPMENT ACT 

1. Gasoline tax with rebate.-A gasoline tax 
of 20 cents per gallon would be phased-in by 
1979. The tax would be Increased 5 cents a 
gallon in 1976, another 5 cents up to 10 cents 
ln 1977, then to 15 cents ln 1978 and 20 cents 
ln 1979. This tax will gradually reduce gaso
line consumption and lessen our reliance on 
foreign sources of oil without aggravating 
inflation or prolonging the recession. 

All revenues collected by the Government 
from this tax would be rebated ln a progres
sive manner to low and middle Income Amer
Icans. Famllles earning up to $20,000 per 
year and using no more than the National 
average of about 24 gallons of gasoline a week 
would receive as much ln rebates as they pay 
in gasoline taxes. Taxpayers would receive 
this rebate through reduced Federal taxes. 
Non-taxpayers would be rebated by quarterly 
checks from the Government. Individuals 
who have to drive more than flfty miles 
roundtrip to worlc each day would receive an 
additional tax reduction. They would be al
lowed to deduct the taxes paid on the gaso
line used for dri vlng in excess of flfty miles 
dally. This deduction would ease the burden 
on Individuals who are required to commute 
long distances. Furthermore, the full amount 
of the gas tax would be deductible to com
mercial enterprises as an ordinary business 
expense. 

It ls estimated that a gasoline tax of 20 
cents per gallon wlll reduce gasoline con
sumption 500,000 barrels per day by 1980 and 
1 million barrels per day by 1985. Our de
pendence on foreign sources of oil must be 
reduced. Oil imports are draining our wealth, 
disrupting our domestic f!ond international 
flnanctal markets and posing a constant 
threat to our National security. 

2. Automobile fuel efflclency standards.-A 
National automobile standard of 22 miles per 
gallon would be established. Individuals who 
purchase new cars that obtain 22 miles per 
gallon or greater would receive a Federal in
come tax credit of up to $400. Manufacturers 
or Importers of less efiiclent cars would pay a 
tax proportional to the automobtle's fuel 
consumption. The purpose of this tax would 
be to encourage consumers to select cars 
which get better mileage and encourage auto
mobile manufacturers to make them. 

A recent study by the Department of 
Transportation and the Environmental Pro
tection Agency indicates that it ls practical 
to achieve as much as a 60% fuel economy 
lmorovement for the average automoblle 
manufactured in 1980 compared to 1974 
models. The average new car in 1974 obtained 
only 14.0 miles per gallon. A 60% improve
ment by 1980 would result ln an average 
new car achieving 22 mlles per gallon. Gaso
Une savings due to improvements in auto
mobile fuel economy have the potential to 
reduce oil imports by as much as 1 mllllon 
barrels per day. 

3. Tax tncentive for the conversion of 
boiler capacity from the use of otl or gas 
to coal-Businesses would be entitled to spe
cial tax deductions-five year depreciation
for the costs of converting boner capacity 
from the use of oil or gas to coal. This 
would be identical to the existing five year 
depreciation deduction for the installation 
of pollution control equipment. The United 
States can be described as the Saudi Arabia 
of the world when it comes to coal since 
we have over one-third of the world's supply. 
We can help reduce our dependence on for
eign sources of oU by simply converting 
existing oll and gas burning fac111ties to the 
use of domestic coal where the conversion 
will not interfere With our environmental 
goals. 

4. Energy development fund-An "Energy 
Development Fund" would be established to 

help private industry meet the costs of de· 
veloplng "synthetic fuels" such as llqulfied 
coal, gasified coal, oil shale and tar sands 
as well as developing solar energy. Although 
traditional fuels such as oil, natur:>.l gas and 
coal are currently our primary sources of 
energy, we must develop new domestic energy 
supplies if we are to meet our future energy 
needs and l'educe our reliance on foreign 
sources of oil. The "Energy Development 
Fund" wlll help private Industry meet the 
costs of developing alternative energy 
sources. Companies would generally be re
quired to provide 25% of the cost of the 
project and could obtain loan guarantees 
from the bank for the remaining costs. 

By Mr. GRIFFIN <for himself and 
Mr. PHILIP A. HART) : 

S. 974. A bill to amend the Internal 
Revenue Code of 1954 to repeal the ex
cise tax on trucks, buses, and tractors and 
parts and accessories for such vehicles. 
Referred to the Committee on Finance. 

Mr. GRIFFIN. Mr. President, on be
half of Senator PHILIP A. HART and my
self, I introduce for appropriate refer
ence a bill ~o repeal the 10 percent ex
cise tax on buses, trucks, and semitrail
ers. The bill would also repeal an 8-per
cent excise tax still imposed on parts and 
accessories for those motor vehicles. 

It will be recalled that Congress, in 
1971, repealed the Federal excise tax on 
passenger automobiles, an action which 
stimulated higher sales and generated 
thousands of jobs in the auto industry. 

Today a very serious situation con
fronts millions of workers whose jobs de
pend directly or indirectly on that indus
try. Sales of passenger autos plummeted 
23 percent in 1974, and today nearly one
fourth of the industry's work force is 
idled-that is the highest unemployment 
rate of any major industry in the United 
States. 

In a way, it may be unfortunate that 
there is no excise tax left on passenger 
cars to repeal at a time like this. But a 
significant segment of the motor vehicle 
industry still remains subject to a dis
criminatory excise tax-and repeal of 
that tax now would provide a real eco
nomic "shot in the arm" for Michigan, 
which is the State hardest hit by the cur
rent recession, and workers throughout 
the country. 
· The important benefits that would flow 
from repeal of those remaining taxes 
may be summarized as follows: 

First, and most important, such a 
move would stimulate new sabs which 
would reduce unemployment. Michigan, 
staggering under an unemployment rate 
of nearly 14 percent, produces about one
third of all the trucks and buses manu
factured in the United States. Obviously, 
since two-thirds of such vehicles are 
produced outside Michigan, many other 
States and communities would also ben
efit from enactment of this legislation. 

Second, the resulting reduction in the 
price of trucks would help farmers and 
other businesses whose activities gener
ate jobs. 

Third, to lower the price of buses 
would be a boost, not only for workers in 
plants where buses are made, but also 
for those in many communities who need 
mass transit for necessary transporta
tion. 

Finally, repealing of these excise taxes 
wouid represent a significant step in the 
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battle against overall inflation. At a time 
when Government is under increasing 
criticism for regulatory policies which 
fuel inflation, this bill would help to re
verse that trend. 

These taxes, which are deposited in the 
highway trust fund, account for only 
about 11 percent of trust fund revenues. 
Since the trust fund surplus has been 
steadily increasing in the past few years, 
the loss of this revenue should not have 
any significant adverse effect on the fund 
even with the recent release of $2 billion 
for highway projects. 

Mr. President, this legislation would 
provide timely and needed help, not only 
for Michigan, but for the whole coun
try-at a time when a depression in the 
auto and housing industries is pulling 
down the economy of the whole country. 

Mr. PHILIP A. HART. Mr. President, I 
am delighted to join Senator GRIFFIN in 
introducing a bill to repeal the remain
ing excise taxes on sales of buses, trucks, 
and their parts and accessories. The need 
for this legislation should be obvious to 
anyone who looks at the unrelenting rise 
in unemployment statistics. The city of 
Detroit now has an astonishing 21 per
cent of its workers unemployed. The rate 
for the State of Michigan is 13.7 percent. 
The greatest cause of the human suffer
ing represented by those statistics is the 
decline in sales of motor vehicles. Truck 
sales alone have fallen nearly 40 percent 
in the last year. 

Removing the excise tax will provide 
a needed stimulus to sales of trucks, 
buses, semitrailers, and their parts. When 
the excise tax on autos was removed in 
1971, auto sales responded dramatically 
to the price cut made possible by repeal. 
When the automobile companies intro
duced their rebate program early this 
year, auto sales picked up and gave most 
companies their first monthly advance 
over the previous year's sales figures in a 
long time. Hopefully repeal of the 10 per
cent tax on trucks and buses and the 8 
percent tax on their parts and accessories 
will have the same stimulating effect. 

Removal of the excise tax on buses is 
particularly sensible in view of our long 
term goal toward expansion of mass 
transit operations as an energy saving 
·measure. 

By Mr. McCLURE (for himself, 
Mr. CHURCH, Mr. CRANSTON, Mr. 
FANNIN, Mr. HANSEN, and Mr. 
METCALF): 

S. 976. A bill to exempt range sheep 
industry mobile housing from regula
tions affecting permanent housing for 
agricultural workers. Referred to the 
Committee on Labor and Public Welfare. 

Mr. McCLURE. Mr. President, the 
western range sheep industry depends 
upon summer grazing on open range 
lands. With a yearly average rain fall 
of only 10 inches in this area of high
land and desert range, the sheep must be 
constantly moved over large, sweeping 
areas. Good range changes from year to 
year, depending upon local conditions. 
Often herders will move their :flocks 
into areas accessible only by the most 
meager of trails, literally out of sight of 
roads, powerllnes, or houses. 

Over the years, wagons rugged enough 

to withstand the western terrain, yet 
compact and light enough to be horse
drawn evolved as mobile dwelling units 
to provide the herders with comfort and 
protection from the elements. With these 
highly mobile camp wagons the herders 
can follow their flocks into all but the 
most inhospitable terrain. 

In 1968, the Secretary of Labor issued 
regulations to assure that housing ac
commodation for transient agricultural 
workers meet minimum hygienic, space, 
health, and safety requirements. These 
requirements included items taken for 
granted as standard for permanent quar
ters-that is, electricity and hot and cold 
running water. But the irony of the 
regulations is that they do not distin
guish between permanent housing camps 
for transient workers and necessary sum
mer mobile housing for western sheep-
herders. . 

Many of our western herders are for
eign nationals who contract their serv
ices for several years, thus being con
sidered transient agricultural workers 
under Immigration and Naturalization 
Service regulations. Recently the INS has 
taken the position of refusing-except 
through a narrowly defined system of 
variations-to grant necessary entry per
mits to foreign national sheepher~ers 
under contract to ranchers who are not 
in full compliance with the Department 
of Labor's regulations dealing with hous
ing. To impose these regulations-that is, 
electricity and hot and cold running 
water-on the summer wagons, would 
seriously cripple the entire western range 
sheep industry. 

The bill I am introducing woul~ pro
tect the future of the western sheep in
dustry-and the continuous flow of need
ed meat and wool-by exempting mobile 
sheep wagons from the Department r.: 
Ls.bor's transient agricultu:-al workers 
housing regulations. This is an !nterpre
tation generally accepted as practical 
and reasonable, which would vitiate fur
ther INS objections. 

I ask unanimous consent tl1at the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 976 
Be it enacted by the Senate ana House 

of Representatives of the United States of 
America in Congress assembled, That in ad
ministering part 620 of title 20 of the Code 
of Federal Regulations, the Secretary of 
Labor shall not apply such regulations to 
nonwlntering, mobile housing facll1tles used 
in the range sheep industry, commonly 
known as camp wagons. 

By Mr. MATHIAS (for himself 
and Mr. CHURCH) : 

S. 977. A bill to terminate certain au
thorities with respect to national emer
gencies still in effect, and to provide for 
orderly implementation and termination 
of future national emergencies. Referred 
to the Committee on Government Op
erations. 

NATIONAL EMERGENCIES ACT 

Mr. MATHIAS. Mr. President, 2 ~rears 
ago the Senate created the Special Com
mittee on the Termination of the Na
tional Emergency to examine the state 

' ' 

of emergency which then existed and to 
provide a regular and constitutional 
process to meet future needs. Senator 
CHURCH and I were named cochairmen 
of the only bipartisan committee in the 
Senate, and Senators HART, PELL, STE
VENSON, CASE, PEARSON, and HANSEN were 
named committee members. 

The committee concluded that not one, 
but four national emergencies exist and 
continue to this day. Moreover, we dis
covered that emergency powers exist in 
more than 470 separate statutes and, 
when combined, give the President po
tential dictatorial powers. It seemed ap
propriate to change the name of the com
mittee to its present title, the Special 
Committee on National Emergencies and 
Delegated Emergency Powers and to con
sider remedial legislation. 

Last year the special committee sub
mitted to the Senate Government Opera
tions Committee, S. 3957. This bill de
fined a national emergency, removed 
obsolete statutes from the books, con
tinued six statutes in their present status, 
and placed the remainder of the emer
gency powers under special procedures 
which insure that adequate notice exists 
of Presidential action invoking emer
gency powers and that there is created 
in Congress the right to terminate such 
emergencies by concurrent resolution. 
Moreover, procedures would be estab
lished by the law which would encourage 
the Congress to consider and vote every 
6 months on whether a state of national 
emergency shoUld or should not be con
tinued. 

S. 3957 was favorably recommended to 
the Senate by the Government Opera
tions Committee and passed the Senate 
unanimously on October 7. It had been 
the intention of the chairman of the 
House Judiciary Committee to hold early 
hearings in the House so that the Na
tional Emergencies Act might become 
law in the last session of Congress. The 
impeachment hearings and the nomina
tion Of Vice President ROCKEFELLER pre
vented the committee from realizing this 
hope. -

Senator CHURCH and I have now met 
with the chairman, Representative Ro
DINO, and the subcommittee chairman, 
Representative WALTER FLOWERS, to de
termine how the act might be given early 
and favorable consideration. The House 
committee leaders have been most help
ful and have scheduled the first hearing 
today. 

I now have the pleasure of introducing 
the National Emergencies Act for con
sideration in this Congress. The version 
I lay before the Senate is nearly identi
cal to S. 3957 and is identical to the ver
sion introduced in the House last week. 
Two minor technical amendments have 
been made. 

It is my hope that we will soon see 
the enactment into law of this legisla
tion. I ask that this bill be appropriately 
referred. 

By Mr. FORD <for himself and 
Mr. HUDDLESTON): . 

S. 980. A bill to amend the Uniform 
Time Act of 1966 in order to provide that 
daylight saving time shall begin on the 
first Sunday in May and end on the last 
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Sunday in s:eptember in each year. Re
ferred to the Committee on Commerce. 

<The rem.trks of Mr. FoRD and state
ment by Mr. HUDDLESTON in connection 
with the introduction of the above bill 
are printed earlier in today's RECORD). 

By Mr. PHn.IP A. HART: 
S. 981. A bill to amend the Food Stamp 

Act of 1964 to increase the Federal share 
for State administrative expenses in car
rying out the food stamp program, to 
authorize the sale of coupon allotments 
in credit unions, and for other purposes. 
Referred to the Committee on Agricul
ture and Forestry. 

FOOD STAMPS AMENDMENTS OF 1975 

Mr. PHn.IP A. HART. Mr. President, 
I introduce the Food Stamp Amendments 
of 1975. This bill results from field hear
ings I conducted in Detroit on Febru
ary 6, 1975. 

Certainly Detroit and Michigan face 
the gravest economic and social problems 
as a result of the current slump in sales 
of automobiles and other durable goods. 
But as the mayor of Detroit, Coleman 
Young, so aptly put it at the hearings: 
"Today Detroit; tomorrow America." In 
others words, this is not a bill for De
troit or Michigan alone. The Nutrition 
Committee could hold hearings almost 
anywhere in this Nation today and find 
most, if not all of the same problems of 
under utilization and enforced delay in 
the delivery of food stamps to recipients. 
Human deprivation is real and it is wide
spread. The time to meet these problems 
is now before they become too much for 
our cities to handle. 

Several important considerations were. 
highlighted at the hearing which dem
onstrated the crisis faced by the poor !n 
their attempt to buy a nutritionally ade .. 
quate diet. 

First, witnesses testified that they had 
to spend 40 percent and more of their in
come en food. There has been a disas
trous decrease in the food budget of the 
poor and the working poor. Because so 
much of their budget is spent on food, 
they, more than any other income group, 
have felt the full impact of inflation in 
sunermarkets. 

Second, in analyzing these price in
creases for the unemployed and the 
working poor, these conclusions can be 
made: 

First. Simultaneot!.s grain crop fail
ures and Government sales of grain 
vastly reduced domestic supplies. 

Second. The rest of the world has 
greatly increased its demand for both 
grain and nongrain U.S. farm products. 
The Department of Agriculture is pur
suing a worldwide policy of sales of U.S. 
farm products. 

Third. During the wage-price freezes 
of the Nixon administration the price 
of food in supermarkets simply was not 
subjected to the same scrutiny as other 
consumer goods. 

Fourth. The poor usual1y consume the 
lowest cost and lowest quality items, and 
there is literally nowhere for them to 
turn in an attempt to shop down to 
lower cost items. Fam111es with more 
money have, of course, begun to purchase 
less expensive items and the greater de-

mand for these items has increased their 
cost to the poor. 

Briefly, the bill would require the Ped
eral Government to increase its share 
of State administrative expenses from 
50 percent to 65 percent. It would pro
vide funds for additional staff recruited 
from the ranks of the unemployed to 
assist State agencies in expediting the 
processing of food stamp applicants. 

In addition, the bill would require the 
sale of food stamps in all U.S. Post Of
fices during all regular business hours. 
It would permit the Secretary of Agri
culture to allow the sale of coupon al
lotments in banks and credit unions and 
similar institutions. Finally, this bill pro
vides a 20 percent increase in the coupon 
allotment for those individuals who re .. 
quire special diets, because of health re
lated problems, such as diabetes. 

With these considerations in mind, I 
am going to include testimony from wit.; 
nesses at the hearings in Detroit in an 
effort to focus on some of the individual, 
human problems faced by food stamp re
cipients. 

Mr. President, I ask U"'animous con
sent that testimony from the select com
mittee hearings in Detroit be printed at 
the conclusion of my remarks. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY 
ELEANOR JOSAITIS 

(Chairperson, Mayor-Common Council 
Task Force on Hunger and Malnutrition). 

Yes, there's definitely a problem there, 
and the second problem is there's never 
enough information out in the field that tells 
people what they should bring with them. 
And, you know, it's very complex. It's very 
complicated, but people that are eligible, 
number one, they are oftentimes afraid to 
go down and take advantage of -it because 
they don't want to be treated with a great 
deal of disrespect, and there are many peo
ple that when they are poor, all they have 
left is their dignity. So when they come 
down there, at least let us treat them with 
the dignity. Make it as easy as possible for 
people who are already living from crisis to 
crisis. 

Yes, there is a problem and there are hun
dreds of people who fall beneath the cracks, 
Senator, who have to stand in extremely long 
lines, who don't know where to go to get 
help, who are living with a great deal of 
fear and insecurity right now. These are 
troublesome times for all of us and they are 
extremely troubled times in Detroit. 

Senator HART. The second thing I would 
like is a little fuller reaction from you on, you 
describe the people in attendance a.t this 
hearing and, by implication, those outside 
the building, as su1fering controlled frustra
tion. Now when frustration becomes uncon
trolled, disorder and violence results. 

To what extent do' you believe the inade
quacy of food programs, not just food stamps, 
threatens to bring us across the dividing line 
between controlled and uncontrolled frustra
tion? How close are we to that kind of 
disaster? 

Mrs. JosAITIS. Senator, I think that we are 
closer than anybody wants to admit. I think 
It's extremely te111ng when a man with seven 
children walks into a mlnistation and says, 
"I have fourteen cents in my pocket. I have 
seven children at home and either you give 
lt to me or I'm going to get it off the first 
person on the street." I think that we have 
to listen to that. I think that the fear is 
tremendous and I think that everyone in this 

room is saying to those who they come in 
contact With and the people who they have 
tried to help are saying, "Please, let'tJ try to 
hold the .lid on it. Let's try to get help. Let us 
tell the Senators what our problems are.'' 

We don't want that. I dcn't believe that 
there is anybody in this room who wants 
that, but we do want the prcblem solved. 
We do want to know that what we are say
ing is listened to, that there is help on the 
way and, you know, I wculd-I would never 
encourage anyone to take to the streets if 
there was any other way to do it, but I do 
know the frustration. I do know the number 
of people who are going down and rummag
ing through the garbage cans for food and 
when they find it, they wrap it up like they 
are wrapping up a. very fine Christmas pack
age. 

MARYANN MAHAFFEY 

(Common Councilwoman, City of Detroit.) 
Provisions should be made to provide ad

ditional bonus amounts of food stamps for 
those with special diet needs, and I would 
like to add for pregnant women. We know 
from all of the research that's been published 
for many years, and particularly in recent 
years, that when a woman is pregnant, she 
needs more food and more nutritious food. 
There needs to be an increase in the allot· 
ment for the pregnant woman. 

There needs to be, also, certain changes in 
the administration on a state level, and this 
is partly dependent on what happens at the 
federal level. For example, mention has al
ready been made of the high caseloads that 
workers have, very high caseloa.ds. When a 
worker has, in the Department of Social Serv
ices, a. caseload of 250 to 300 and a supervisor 
has 1,000 or more to supervise, the end result 
is that it's easy for paper to be lost on desks. 
And those who are on public assistance in 
many instances .are in a worse shape when it 
comes to getting their application processed. 
Something must be done to recognize that 
services are important also, and to increase 
the staff. We did get an increase from the 
state for the Wayne County operation of food 
stamps. ~owever, they also hired more work· 
ers to check fraud. They also have done some 
interesting things in addition. 

For example, there was a directive that be
ginning February 1st, service workers are to 
devote two weeks of time each month te> food 
stamp certification. This means they wlll be 
unavailable for that amount of time for 
adult supportive services, foster care, for the 
kind of job that Mr. Lerner described a little 
bit ago of going into the home and checking 
to make sure that an individual has the home 
health aids they need in order to stay out of 
the hospital. 

We learned yesterday that the Office of 
Management and Budget in the state issued 
an order voiding the checks for the home 
chore workers who are the ones who at $9 
a day go into someone's home to make sure 
that they have food, perhaps to help bathe 
a patient, in order that they can be in their 
home when released from the hospital. That's 
$9 a day compared to $21 a day in a nursing 
home, compared to even more for hosiptaliza
tion. 

We are robbing Peter to pay Paul when we 
cut services in order to find workers to man 
the food stamp offices, when we need both; 
particularly in this time when unemployment 
is creating an increase in suicides, an in
crease in family tension and depression. 

Some other recommendations: We believe 
very strongly that something must be done 
about the post office cor..tract. That is a 
federal contract between the post office and 
the U.S. Department of Agriculture. However, 
each state muJ:~t negotiate with its regions 
for specific provisions. So even though you 
have the U.S .. Dep.artJDent of-U.S. Post Office 
1n to testify in Washington, may we urge you 
to keep in mind that that over an contract 
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will not refie:t accurately what is happening 
in each state. 

For example, in the State of Michigan, the 
mention has already been made that the 
post office does not sell food stamps be
tween-after three o'clock and on Saturday. 
The person from the post office region in 
Detroit testified that they didn't want to 
sell food stamns after 3:00 or between 8:00 
and 9:00 in the morning, or on Saturdays 
because it would interfere with their regular 
customers. If this is what the post office 
service means to the people, we better re
look at that whole arrangement. 

The post office has also insisted in its con
tract with Michig.1n that not all of the Au
thorization to Purchase cards will be mailed 
out at the same time because they are afratd 
too many people will come into the post of
flee at once. The end result is that for some 
families that Authoriz::J.tion to Purchase card 
comes after they have already had to spend 
some of their mcney for food and they no 
longer have the sum they need to buy their 
food stamps. 

Now, we obviously need more office locally 
and offices at clients' convenience, not de
partment convenience. 

Senator HART. Well, in those fair hearings, 
in the cases where, after the hearing, they 
have been given the food stamps retroactive, 
does the he:ulng inquire why the lady has 
been refused? 

ELLA BRAGG 
(State Director Welfare Rights Organiza

tion). 
No, they have not been refused. They have 

not been denied. They just weren't issued 
their food stamps because the only thing we 
hear is "We don't have enough help." There's 
no question that the person deserves the 
food stamps, that they should have them, 
and that they had done all the things, and 
in most cases so had the worker done o.U 
the things they were supposed to, but the 
food stamp is a different division from the 
Departmeat of Sccial Services, although it's 
being administered by Social Services. 

Senator HART. Let me see if I can get it a 
little clearer. You say that three different 
workers--

MRs. JONES 
(A recipient, member of Westside Mothers 

Organization-Detroit). 
Right, in my case. 
Senator HART. Turned you down? 
Mrs. JoNEs. Right. 
Senator HART. Why? 
Mrs. JoNES. There was no reason. There 

was no reason why. Every time I called or 
went down and asked if they would make out 
the necessary papers, they said they would 
and I never get them. I called back in a week 
or so and I still haven't got them. 

Senator HART. Is this what you meant by 
saying too much work as the excuse? 

Mrs. BRAGG. This is the excuse they give us, 
that they do not have enough help. But in 
so many instances, understand this, that the 
AP worker-this is a different worker from 
the food stamp worker-has done her job. She 
has certified the recipient for food stamps 
and forwarded it on to the food stamp divi
sion, but they refuse to follow up on it and 
we are finding in our organization that the 
most of the people that are getting their 
food stamps are people that are getting them 
through our organization because we are 
aware that they are entitled to the retro
active bonuses that they have missed. 

Senator HART. What I hope we can get a 
better handhold on before we get out of here, 
why the delays, why the delays. 

What percentage, if I may ask, of your 
monthly income goes for food now? 

Mrs. JoNEs. Oh, I'll say at least 40% of it. 
Sen a tor HART. Forty. 
Mrs. JoN:&:s. If not more, because like Miss 

Bragg said, before the month is out, you still 

have to pay cash for some foods for the 
stamps are l'Unnlng out. 

WALTER BRAME 
(Welfare Specialist of the Department of 

Inter-Group Community Services of the De· 
troit Urban League.) 

The irony is that low-income, working, 
non-assistance families are part of the tax
paying public who help make the food stamp 
bonus possible. 

The Detroit Urban League asks the Com
mittee to examine the following recommen
dations as possible avenues of approach, 
leading to maximum, efficient benefits to 
needy persons and families: 

1. Evening and Saturday hours as well as 
9:00 to 4:00, Monday through Friday. A list 
of verifications with sufficient personnel in 
order that appointments for certification and 
recertification are honored. · 

2. Sufficient power in order that Wayne 
County's Department of Social Services can 
compel food stamp sales by the Department 
several evenings a week and on Saturday. 

3. Saturday sale~;~ by post offices. 
4. centralized data. on lost, strayed, stolen, 

undelivered, unsent, inaccurate Authoriza
tions to Purchase in order to immediately 
correct Department of Social Services' origi
nat-ed error, commanding the attention of 
the computer. 

We need vast improvement in Operations 
on the local level. We need attention given 
to how this program really functions by the 
Senate Select Committee. We need an un
derstanding authoritative body that realizes 
the people of this country deserve to share 
in the abundance which they have helped 
to create. 

Senator Hart: As you leave, I have just 
asked Counsel whether the post office has 
agreed to testify before the Committee in 
Washington, and my information is that it 
it yet unsettled ... But, clearly, the obliga
tion on this Committee is to get them in 
and find out if I ask a banker friend to open 
his bank for the sale of food stamps, why in 
heavens name can't we get the post office to 
open. 

Mr. Brame: I believe we need-I'd like to 
remind you, Senator that we would not be 
asking the post office to do something that 
it's not ordinarily doing, anyway; it's open 
on Saturday morning. It just doesn't sell 
food stamps. 

Senator Hart: As usual, Urban League has 
some very practical suggestions. 

Under existing food stamp arrangements, 
the administrative costs are split 50-50. 

LAURA HESS 
(Director, Governor's Office of Nutrition). 
Right. 
Senator HART. -state and federal. How 

helpful would it be, in your judgment, if 
the federal share was increased substantially? 

Ms. HEss. It would help considerably. The 
problem with the 50-50 split is that it only 
went into effect in the last part of 1974. I 
would assume that since the money has been 
appropriated at that level, hopefully, if the 
federal government were to take over a 
larger split, then the money that's been ap
propriated could be used for other purposes. 

Senator HART. I have an uneasy feeling 
we'd be lucky to get increased on what we 
have, but we can try. But in any event, the 
answer is additional federal assistance to 
the state in the administrative operation of 
the program would be useful and you reco·m
mend it. 

Ms. HEss. Emphatically, yes. 

By Mr. JACKSON (for himself 
and Mr. FANNIN) <bv request> : 

S. 983. A bill to amend section 2 of the 
act of June 30, 1954, as amended, provid
ing for the continuance of civil govern
ment for the Trust Territory of the Pa-
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cific Islands. Referred to the Committee 
on Interior and Insular Affairs. 

Mr. JACKSON. Mr. President, by re
quest, I send to the desk on behalf of 
myself and the Senator from Arizona 
<Mr. FANNIN) a bill to amend section 2 
of the act of June 30, 1954, as amended, 
providing for the continuance of civil 
government for the Trust Territory of 
the Pacific Islands. 

Mr. President, this draft legislation 
was submitted and recommended by the 
Department of the Interior, and I ask 
unanimous consent that the executive 
communication accompanying the pro
posal from the Secretary of the Interior 
be printed in the RECORD at this point 
in my · remarks. 

There being no objection, the letter 
was ordered to be printed in the REcORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., Febru,ary 18,1975. 

Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed iS a pro· 
posed bill "To amend section 2 of the Act of 
June 30, 1954, as amended, providing for the 
continuance of civil government for the 
Trust Territory of the Pacific Islands." 

Late in the 93rd Congress legislation was 
introduced and hearings were held on the 
Administration's proposal to authorize ap
propriations for the continuance of the civil 
government of the Trust Territory for fiscal 
year 1975 and 1976. The reason for the two 
year proposal was that it would coincide 
with Stage I of the transition of Micronesia 
to a new political status. Since that legisla
tion was introduced, negotiations with the 
Congress of Micronesia's Joint Committee 
on Future Status have experienced some 
delay. It now appears that Stage I of the 
transition will also include fiscal year 1977. 
The attached Departmental proposal has 
been amended to reflect that change in 
schedule in including fiscal year 1977. In 
addition, authorizations have been included 
for the transition quarter between fiscal 
year 1976 and fiscal year 1977. This transi
tion quarter will cover July 1, 1976 through 
September 30, 1976. We recommend new 
consideration of the proposed bill and strong
ly urge that it be enacted. 

Public Law 93-111 currently authorizes the 
appropriation of $60 million for fiscal year. 
1975. Our proposed bill would authorize a 
total annual appropriation of $75 million 
for fiscal year 1975, and the 1975 constant 
dollar equivalent of $80 million for 1976, 
$15.1 million for the transition quarter and 
$79 million for 1977. Section 2 of our pro
posed bill would authorize $1.5 million for 
a special program to aid transition of the 
Mariana Islands District to a new common
wealth status as a territory of the United 
States. 

The Trust Territory of the Pacific Islands 
is administered by the United States pur
suant to a strategic trusteeship agreement 
concluded in 1947 with the Security Council 
of the United Nati.ons. Governmental respon· 
sib111ties are carried out through a territorial 
government which has executive and judicial 
branches, and· a bicameral legislative body 
composed entirely of Micronesians. 

Under the trusteeship agreement, the 
United States is charged with the promotion 
of political, social, educational and economic 
development. Beginning in 1964, with the 
e.stablishment of the Congress of Micronesia, 
political development in the Trust Territory 
has been rapid and, by most accounts, effec
tive. Indeed, the United States has been en
gaged since 1969 in continuing negotiations 
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with the Micronesians to determine new po
litical relationships for the area. One major 
topic of the negotiations is the future finan
cial assistance by the United States to 
Micronesia. 

The bulk of the increased annual authori
zation would be devoted to the Department's 
accelerated capital improvement program 
which the Secretary of the Interior an
nounced in a January 1974 speech to the 
people of Micronesia. The accelerated capital 
improvements program has been agreed to 
because, despite a. great expansion of Micro
nesia's capital plant over the past six years, 
much remains to be done. The accelerated 
program is designed for construction of such 
rudimentary physical infrastructure as will 
be necessary for a sound and self-sufficient 
economy. To the extent possible, we would 
like to have this physical infrastructure in 
place within the next few years before the 
trusteeship gives way to a new political 
status for Micronesia in order to make eco
nomic self-sufficiency a more feasible goal 
when the trusteeship ends. 

This policy dovetails with concern over the 
economy expressed by members of the Con
gress of Micronesia who cite roads, airports, 
and shipping facilities as high priority items. 
Construction or improvement of these and 
other facilities is vital to education, health, 
commerce, and even the most simple opera
tions of government and private enterprise 
in the Trust Territory. Their importance is 
underlined by the fact that Micronesia's 
115,000 population is scattered across 
3,000,000 square miles of ocean. 

The proposed program will reflect a policy 
of holding down the cost of governmenhl 
operations in order that maximum funding 
may be devoted to important capital im
provement projects. The on-going Trust Ter
ritory Government program of replacing U.S. 
personnel with qualified Micronesians will 
remain an integral part of policy in Micro
nesia. Future requests for appropriations win 
also seek to continue the :fledgling program 
for education in self-government and on
going programs the fields of health and edu
cation. In addition, we look for improvement 
in communications and transT)ortation 
among the 2100 islands of Micronesia. 

The b111 provides an authorization of $80,-
000,000 for 1976, $15,100,000 for the transition 
quarter and $79,000,00 for 1977 plus or minus 
such amounts as wlll offset changes in the 
purchasing power of the U.S. dollar measured 
by the Gross National Product Im!)llcit Price 
Deflator. This last provision is necessary for 
implementing ar. agre?ment reached in the 
negotiations. The selection of the GNP Im
plicit Price Deflator as the appropriate index 
is based on the need to have as broad and 
objective an indicator as possible of the 
changes in the purchasing power of the U.S. 
dollar. 

Our proposal for an expanded authoriza
tion would make unnecessary the existing 
authorization of $10,000,000 for terminated 
categorical grant programs past its present 
ex9iration date at the end of fiscal year 1975. 
We note that in fiscal 1975 only $700,000 were 
appropriated to cover such terminated grants. 

Section 2 of the pro,osed legislation re
lates to tl: ~ negotiations between the United 
States and the Marianas Political Status 
Commission which wm lead to a new Com
monwealth status as a territory of the United 
States for the Marianas Islands District. 

The U.S. Congress has final approval au
thority over these negotiations. Se~tion 2 
would authorize the appropriation of $1,500,-
000 for a special program of transition 1n 
the Marianas which wllllnclude, among other 
things, a constitutional convention and ref
erendum, a political status plebiscite, politi
cal education programs and economic, fiscal 
and physical planning studies. The need for 
these funds ls quite urgent since the agree
ment was signed on February 15, 1975, at 
which time the transition phase began. 

The proposed lncreas~s in authorization are 
endorsed by Ambassador Franklin Haydn 
Wllliams, the President's Personal Repre
sentative for Micronesian Status Negotia
tions. The proposal in section 1 is de<!med 
vital to our negotiating efforts since lt re
flects the tentative agreements reached with 
the Congrzss of Micronesia's Joint Commit
tee on Future Status at Carmel, California, 
in March 1974. Section 2 supports the agree
ment on a Marianas transition program 
reached in Saipan in May 1974 during the 
Fourth round of Marianas political status 
negotiations. 

The Office of Management and Budget has 
advised that the presentation of this pro
posed· legislation is in accord with the pro
gram of th~ President. 

Sincerely yours, 
ROYSTON C. HUGHES, 

Assistant Secertary of the Interior. 

By Mr. JACKSON (for himself, 
Mr. ABOUREZK, Mr. BROOKE, Mr. 
BUMPERS, Mr. CHURCH, Mr. 
CRANSTON, Mr. GRAVEL, Mr. 
PHILIP A. HART, Mr. GARY W. 
HART, Mr. HASKELL, Mr. HAT
FIELD, Mr. HOLLINGS, Mr. HUM• 
PHREY, Mr. INOUYE, Mr. JAVITS, 
Mr. JOHNSTON, Mr. KENNEDY, 
Mr. McGEE, Mr. MAGNUSON, Mr. 
METCALF, Mr. MONDALE, Mr. 
MoNTOYA, Mr. NELSON, Mr. 
PACKWOOD, Mr. RANDOLPH, Mr. 
RIBICOFF, Mr. STEVENSON, and 
Mr. TUNNEY) : 

S. 984. A bill to authoriz~ the Secre
tary of the Interior to make grants to 
assist the States to develop and imple
ment State land resource programs and 
to assist Indian tribes to plan the use 
of tribal lands; to encourage expeditious 
energy facility siting decisions; to co
ordinate Federal programs which signi
ficantly affect land use; to encourage re
search on and training in land resource 
planning and management; to establish 
an Office of Land Resource Planning As
sistance in the Department of the In
terior; and for other purposes. Referred 
to the Committee on Interior and Insular 
Affairs. 

LAND RESOURCE PLANNING ASSISTANCE ACT 

Mr. JACKSON. Mr. President, I in
troduce for myself and several of my 
colleagues S. 984, the Land Resource 
Planning Assistance Act. The basic pur
pose of the proposal is to encourage im
provement in Sta,te and local land re
source decisionmaking-decisionmaking 
which considers, balances, and where 
possible, accommodates all competing 
demands for the land-economic and 
noneconomic-in an open manner with 
the full participation of landowners and 
the public. 

This purpose is achieved principally 
through a program of voluntary grants, 
totaling $800 million over 8 years, to · 
the States to assist them to inventory 
their land resources, retain competent 
professional staff, develop planning and 
institutional procedures to both avoid, 
and resolve unavoidable, land resource 
conflicts, and to develop and implement 
land resource programs for critical areas 
and uses of more than local concern. The 
bill would also encourage better coordi
nation of Federal programs and projects 
which significantly affect land use; pro
vide grants to Indian tribes to assist 
them to plan the use of tribal lands; 

assist research on hnd resource issues 
such as reducing delays in licensing pro
cedures and forecasting secondary 
growth and its impacts; and encourage 
expedited energy facility siting and li
censing in accordance with both energy 
demand projections and energy conser
vation programs. This meas11 re is a re
vised and simplified version of my earlier 
proposals which passed the Senate in 
1972 and 1973 by votes of 60 to 18 and 
64 to 21, respectively. 

This new bill, like its two Senate
passed predecessors, reflects my strong 
co·-tention that past failures to antici
pate and accommod".te comneting de
mands for our finite land base have 
precipated many of the most crucial 
problems and conflicts facing all level'> 
of Government, including those related 
to the protection of environmental 
ame··ities; siting of energy facilities 
and industrial plants; design of trans
portation systems; provision of recrea
tion':ll opportunities, and water and sew
age facilities, police and fire protection, 
and other public services; and develop
ment and conservation of natural re
sources. 

IMPENDING LAND USE CRISIS 

If we perpetuate these failures by con
tinuing to indulge 1n the ad hoc, short 
term, c:1se-by-case, crisis-to-crisis land 
resource decisionmaking ~o prevalent 
today, we will shortly be facing a land 
use crisis of major dimension~. Recog-: 
nition of this impe-"ding crisis is becom
ing widespread. It is reflected 1n such 
diverse, largely defensive actions of wor
ried citizens a:1d public officials as the 
passage of no growth referenda and 
sewer moratoria at the local level and 
the submission and introduction of an 
ir creasing number of bills in Congress 
calling for Federal intervention in State 
and local land resource decisionmaldng. 
It is dramatically demonstrated in the 
growth statistjcs which indicate that-

Over 4-Jle next 30 years, an addi
tional 19.7 million acres of undeveloped 
land will be consumed by urban sprawl
an area equivalent to the States of New 
Hampshire, Vermont, Massachusetts, 
and Rhode Island. 

Each decade's new growth wm absorb 
an area greater than the entire State 
of New Jersey. 

Each year the equivalent of 2% times 
the OJ.kland-San Francisco metropoli
tal'l region must be built to meet the Na
tion's housing goals. 

By the year 2000, over 3.5 million acres 
may be paved over for highways and air
ports. 

By the end of the century, 5 million 
acres of valuable agricultural land may 
be lost to public facilities, second I10me 
development, and waste control proj
ects, and another 7 million may be taken 
for recreation areas. 

Finally, in the next two decades, one 
industry alone-the energy industry
will require vast areas of land; new high 
voltage transmission lines will consume 
3 million acres ' of new rights-of-way, 
while nearly 400 new maior generating 
stations will require hundreds of thou
sands of acres of prime industrial sites. 

In short, Mt·. President, between now 
and the year 2000, we must build again 

., 
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all that we hav~ built before. We ~ust 
build as many homes, schools, hospitals, 
and office buildings in the next three dec
ades as we built in the previous three 
centuries. Fo~ all but the last few ~ecades 
of those previous three centuries, our 
citizens enjoyed a superabundance of 
free land. There was always more land 
over the next rise as our settlements grew 
and spread westward across the co: :ti
nent. Gone are the days, however, when 
there was always land enough for all peo
ple and all uses. Today, in the face of the 
mounting pressures of technological ad
vances, population erowth, and rapid 
urbanization, land has become our most 
valuable resource-an all too finite ~e
source. Unlike air, water, and many mm
erals, land can~ot be recycled. Mountains 
carved by strip mines, wetlands dredged 
and filled or streams "channelized" can 
seldom b~ returned to their former use 
or beauty. Land once committed to a ~e 
today is often unable to support a dif
ferent use in the future more closely 
attuned to our children's or grandchil
dren's values or goals. 

It has become increasingly obvious to 
environmentalists and industrialists 
alike to both urban and. rural interests, 
and to private citizens and public officials 
that the problem of exponential growth 
in the last quarter of the 20th century 
cannot be rr.et with 19th century laws 
and procedures. We simply cannot afford 
to continue to absorb the enormous costs 
in economic losses, delays, resource mis
allocations, and adverse social and envi
ronmental effects which have been and 
will be exacted by our failure to plan for 
the sound and balanced use of our land 
base. In the past, many land resource de
cisions were the exclusive province of 
those whose interests were selfish, short 
term, and private. In the future-in .the 
face of immense pressures on our limited 
land resource- these decisions must be 
long-term and public. 

A STATES RIGHTS BILL 

The Land Resource Planning Assist
ance Act is a States rights bill. If en
acted, it would constitute a congressional 
statement of belief that, with Federal 
financial and technical assistance, State 
and local governments can develop their 
own innovative land resource policies and 
procedures to m;:;et the land use crisis. 
With such encouragement our State and 
local governments can avoid the un
necessary, unwise extremes of no growth 
localism and rrogrowth Federal pre
emption bred of eKasperation over exist
ing ineffectual land resource decision
making. 

Many States are already considering 
legislation to deal with mounting land 
use prot lems and pressures. They are 
anxious to meet the challenge. All they 
need is the assurance that sufficient tech
nical and financial resources will be 
available to implement the land resource 
legislation they enact. The Land Re
source Planning Assistance Act would 
provide that assurance by offering grants 
to the States to assist them to develop 
Jll.nd resource programs involving critical 
a:-.reas and uses of more than local con
cern-programs which open land re
source decisionmaking to full participa-

tion of landowners and the public. This 
assistance would be provided absent any 
conditions allowing the Federal Govern
ment to substitute its own policies for 
those of the States. Furthermore, there 
would be no sanctions should the States 
decline to participate. 

~ELY FAVORED PROPOSAL 

Mr. President, the Land Resource 
Planning Assistance Act is a realistic and 
widely favored proposal. It has received 
the endorsement of the National Gov
ernors' Conference, the Council of State 
Governments, the National Association 
of Regional Councils, the League of 
Cities, the Conference of Mayors, the 
AFL-CIO, National Association of In
dustrial Parks, League of New C?mmu
nity Developers, and all the maJor en
vironmental organizations and such di
verse publications as Business Week, the 
New York Times, Wall Street Journal, 
Washington Post, Washington Star
News, Kansas City Star, Akron Beacon 
Journal, Fort ·wayne Journal Gazette, 
Boston Globe, St. Louis Post Dispatch, 
and Minneapolis Star. 

The need for land resource legislation 
has been identified by the Douglas Com
mission, the Kerner Commission, t?e 
Kaiser committee, the Advisory Commis
sion on Intergovernmental Relations, the 
National Estuarine Pollution Study and 
the National Estuarine Inventory, the 
Task Force on Land Use and Urban 
Growth of the Citizens Advisory Com
mission on Environmental Quality, and 
numerous other study commissions. 
PROTEJTION OF STATE AND LOCAL DECISION• 

MAKING AND PRIVATE PROPERTY RIGHTS 

Despite the widespread support this 
legislation h-:ls received, it has also been 
the target of a campaign of strident 
sloganeering. These sloganeers contend 
that we cannot give direction to growth 
and make dire predictions of ruin-"de
struction of property values," surrender 
of local control, "rampant socialism''
should the laws of the free market be 
amended, no matter how slightly, by t~e 
laws of society. They argue that public 
planning and implementation of policies 
to :protect the public interest and the 
environment somehow invade constitu
tion"' lity protected rights. 

Quite the contrary, the Land Resource 
Planning Assistance Act is perhaps the 
Nation's best and probably its last 
chance to preserve and to invigorate 
State and local hnd resource decision
making and to insure that basic property 
rights are not infringed by faceless 
Washington bureaucrats in places far re
moved from the sites of land resource 
prJblems. 

If State and local governments do not 
accept the challenge implicit in this bill 
and such other voluntary assistance pro
grams ~s the Coastal Zone Management 
Act, the only solution will likely be the 
usual solution for national problems: 
Federal control. No one wa:ats Federal 
controls, but if we fail to enact this 
measure and turn our backs on the crit
ical land resource problems we face, that 
Is what we wi!l have by the end of the 
decade. Problems have a "'Nay of turning 
into crises. And crisis situations tend to 
bring forth strong and often heavy
handed Federal responses which ignore 

traditional State and local responsibili
ties and prerogatives. The failure to en
a;t thi3legislation to meet the impending 
land use Lrisis may have the inevitable 
result of precipitating a kind of "na
tional zoning". At a minimum, we will be 
pressured to accept more bills similar to 
that proposed by th~ President for en
ergy facility siting-bills calling for Fed
eral intervention in State and local pol
icymaking on one type of land use de
cision after another. I, for one, believe 
we cannot continue to countenance sin
gle-mindel, single purpose Federal pre
emption of land resource dec1sionmaking 
whether it be for the purpose of siting 
refineries and pipelines or the cleansi_ng 
of our air and water. I prefer to giVe 
the S.tates and local governments the 
opportunity and assistance to prove that 
they can solve difficult land resource 
problems before we cavalierly assume 
they can~ot and pre-empt their rights to 
do so. . 

In addition the bill contains specific 
provisions which guarantee constitu
tionally protected property rights and 
access to courts for those who feel their 
rights have been denied. These pro
visions are stronger than language in 
any other Federal land-resource legis
lation already enacted into law: the 
Coastal Zone Management Act; the 
Housing Act of 1954; and the Land and 
Water Conservation Fund Act. Again, if 
the Land Resource Planning Assistance 
Act is not enacted and if the challenges 
it provides are not met-if, instead, in a 
crisis atmosphere we turn to "national 
zoning"-then many property rights 
may not survive. 

We must not forget we have always 
had controls-we have never allowed 
land to be used in absolute fre·edom by 
its owners. We must !'emember that our 
controls over land have had as their 
principal purpose the protection, not 
the denial, of property rights and values. 
Even at the birth of o.Ir Nation the 
original States and their cities placed 
controls upon land and t:'le courts re
stricted the uses of land under the 
nuisance doctrine. By the 1930's most of 
the cities and counties of this country 
had zoning laws, building codes, and 
other controls which restricted property 
use. These restrictions C:id not reduce 
property values, rather they were used to 
increase property values both for the 
owners and for the property tax-de
pendent governments. For example, 
home values were protected and en
hanced by land use controls in residen
tial areas which prohibited suer. uses as 
stockyards, tanneries, factories, and 
dance halls. 

We all know of the abuses of many of 
these traditional land use controls, in
cluding zonipg. Too often, a local zon
ing body will allow a use of land that 
will clog the streets, pollute the air, 
crowd the schools, and add to the tax 
burden of people living outside its juris
diction. These people have no chance to 
alter this undemocratic decisionmaking 
because they can neither participate in 
the decision nor vote for the officials who 
made it. 

The Land Resource Planning Assist
ance Act does not require-and I want 
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to emphasize this-a whole new set of 
land use controls. It encourages changes 
in the zoning and other land use con
trols, not necessarily to place greater 
restrictions on land, but to insure that 
the existing land resource decisionmak
ing considers social and environmental 
needs and not just caters to economic 
interests. In addition, the bill would 
make certain that our existing decision
making respects the interests and allows 
the participation of all the people who 
would feel the impacts of land use deci
sions-not just those who live within the 
jurisdiction of the decisionmaker or have 
the best means to influence his decision 
in their favor. 

In short, Mr. President, I believe the 
nay-sayers of this b111 do a real disserv
ice to their own constituency. This bill 
constitutes the best protection possible 
for basic property rights and against 
Federal intervention in State and local 
land use decisionmaking. 

SUMMARY OF THE PROVISIONS 

The Land Resource Planning Assist
ance Act has been redrafted from the 
bill which last passed the Senate, not to 
alter its substance or purpose, but to 
reduce its length, simplify its text, and 
eliminate controversial or confusing pro
visions. I will confine my remarks here 
to a summary of the major provisions of 
the bill and ask unanimous consent that 
at the end of my statement there be 
printed in the RECORD a short descrip
tion of the differences between this bill 
and the measure which the Senate 
passed last Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

GRANTS TO STATES 

Mr. JACKSON. In recognition that 
many land resource decisions today have 
major impacts on the citizens, the econ
omy, and the environment beyond the 
immediate borders of the local zoning 
bodies, the act provides grants to the 
States, as representatives of wider public 
interests, to develop, in 5 years and in 
partnership with local government, State 
la.nd resource programs for several cate
gories of critical areas or uses of more 
than local concern: areas of critical 
State concern-wetlands, fiood plains, 
wildlife habitats, historic sites; second
ary-growth causing, key public facili
ties-major airports, highways and high
way interchanges, water and sewage 
treatment facilities, and recreation fa
cilities; prime food and fiber producing 
lands; large scale priv~te development
large subdivisions and industrial parks; 
installment land sales or recreational 
home development projects in rural 
areas; and energy facUlties. 

Under the philosophy that one cannot 
plan wisely for the use of a respurce or 
any significant portion of it without as 
complete a knowledge of it as possible, a 
principal component of the land resource 
program is a land resource planning 
process involving the inventorying of the 
land and the competing demands for its 
use. Other components of the land re
source program to be assisted by the bill 
would be the development of a land 
planning agency, the study of existing 
State and local land use authorities, and 

the establishment of methods to provide 
for full landowner and public participa
tio:lin, and effective implementation of, 
the program. 

Several points should be emphasized: 
The b111 does not contemplate sweep
ing changes in the traditional responsi
bility of local government for land re
source management. The land resource 
decisions of local concern, which the 
American Law Institute estimates to be 
over 90 percent of all decisions, will con
tinue to be made by local government. 
However, for land resource decisions 
which would have significant impacts be
yond the jurisdiction of the local public 
or private decisionmakers, the bill en
courages wider public participation and 
review by the State. The procedures for 
and nature of, State involvement in 
critical areas and uses decisions are left 
to the determination of the individual 
States and local governments, subject 
only to certain due process procedural 
requirements, such as participation of 
property owners and the public, appeals, 
and dissemination of data, and to certain 
requirements that the necessary au
thorities to implement the land resource 
program exist. To insure that the States . 
and local governments have the :flexi
bility to develop their own innova
tive procedures and methods, two al
ternative but not mutually exclusive 
techniques of implementation of State 
land resource programs are suggested: 
local implementation pursuant to State 
guidelines-as done in Florida, Oregon, 
and Colorado-and direct State plan
ning-as done, in part, in Hawaii and 
Vermont. 

The grants to the States for the de
velopment and implementation of land 
resource programs would total $100 mil
lion per year for 8 years, at 90 percent 
Federal share of the cost for 5 years, 
and 66% percent thereafter. 

OTHER GRANT PROGRAMS 

The act also provides $10 million an
nually at 100 percent of cost for 8 
years for grants to Indian tribes to assist 
them to plan tribal lands and $2 mUlion 
annually for 8 years for grants for re
search and training in land resource 
planning a-nd management. 

LIMITED FEDERAL ROLE 

The Federal review of State land re
source programs is to focus not on the 
substance of each program, but on 
whether each State has authority to de
velop and implement its program and 
whether it is making good faith efforts 
to do so. This is in keeping with the pro
posal's purpose to encourage better and 
more effective land resource decision
making at the State and local levels, and 
not to provide substantial new land use 
decislonmaktng authority to Federal 
agencies or allow the Federal Govern
ment to intervene in State or local deci
sionmaking. Furthermore, if any State 
should feel that it has been declared in
eligible for grants on improper substan
tive policy grounds or any other grounds 
not permitted under the bUl, the bUlin
vites the State to appeal to the court of 
appeals to have the ineligibility deter
mination overturned. 

Rather than Increasing Federal au-

thority the bUl would actuJlly provide 
the States with a better handle on Fed
eral activities within their borders by re
quiring that Federal activities which 
signt:flcantly affect land use in States 
receiving grants under the proposal be 
consistent with the State land resource 
programs except in cases of overriding 
national interest as determined by the 
President. 

Guidelines for the Land Resource 
Planning Assistance Ac~ are to be pro
mulgated by the President. Federal de
termination of State grant eligibility is 
also not a line agency responsibUity as 
the bill provides for interagency review 
of grant applications. The Secretary of 
the Interior, through an Office of Land 
Resource Planning Assistance, would ad
minister the grant programs. 

Certainly, the land use impacts of Fed
eral and federally assisted program exert 
the most profound influences upon local, 
State, and national land use patterns. 
Yet, often, these programs either have 
confiicting land use implications or the 
Federal officials administering them are 
not fully cognizant of their land-use im
pacts. My proposal requires the Federal 
Government to "put its own house in 
order" at the same time that it asks the 
States to do likewise. The Secretary of 
the Interior is directed to consult with 
heads of other agencies and to form a 
land resource advisory board to provide 
interagency communication concerning 
the land use impacts of and policies em
bodied in Federal and federally assisted 
programs. 

WHAT S, 984 DOES NOT DO 

The proposal takes the unusual step 
of stating in the very beginning-in sec
tion 3-what are not its purposes by pro
hibiting the construing of any of its pro
visions to find such purposes. Among 
the denied purposes are any diminishing 
of the rights of property owners or the 
permitting of the Federal Government 
to intercede in any State or local gov
ernment land resource decisionmaking. 

ENERGY FACILITY PLANNING 

The Land Resource Planning As
sistance Act contains a new title, ad
dressed to energy facility planning is
sues, not included in the Senate-passed 
bill of last Congress. Title m encourages 
the development of State energy facil
ity planning programs as integral com
ponents of the State land resource pro
grams and establishes an expedited Fed
eral energy facility licensing program. 
Contrary to provisions of the President's 
proposed energy facility siting bill, s. 
619, the State energy facntty planning 
programs portion of title III of my blll 
focuses on planning rather than siting; 
encourages the integration of that
otherwise single purpose-planning with 
the comprehensive planning in the State 
land resource program: provides for no 
Federal override of State decisionmak
ing; and encourages consideration of 
energy conservation measures to reduce 
siting needs. The expedited Federal 
licensing program established by title 
III does not add to or pre-empt various 
Federal agenc~es' licensing authorities, 
but instead provides a streamlined pro
cedure for obtaining those agencies' ap
provals or disapprovals of energy facllltJ: 
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license or permit applications. It is not 
a "one-stop" but a "fair stop" proposal. 

As this title is new and, unlike the 
other provisions of the bill, has not been 
the subject of extensive hearings and 
floor debate, I would like to explain the 
philosophical basis of its provisions and 
of the differences between it and the ad
ministration's proposal. 

In recent years, we have heard in
creasing complaints about the inability 
of industry to site needed energy facili
ties. Yet reports of the Federal Power 
Commission, the Atomic Energy Com
mission, the Office of Science and Tech
nology, the National Petroleum Council, 
the Edison Electric Institute and other 
governmental and industrial entities 
have all concluded that, with some im
portant exceptions, siting problems have 
not been among the most significant of 
constraints on the construction and op
eration of new energy facilities. Instead, 
.they point to management problems, 
government policies, capital and mate
rials shortages, equipment failure, and 
labor problems. 

The purpose of the title, then, is not 
simply to remove uncertain constraints 
in energy facility siting but rather to 
provide for a more rational, balanced, 
open, and rapid siting decisionmaking. 

In his state of the Union message to 
Congress on January 15, 1975, President 
Ford stated that in the next 10 years his . 
energy program "envisions 200 major 
nuclear powerplants • • * 150 major 
coal-fired powerplants, 30 major new oil 
refineries and 20 major new synthetic 
fuel plants." -

The social and environmental impacts 
of these facilities, should they be proven 
needed and ultimately constructed, will 
be extraordinary. Given the potential im
pacts of this program or, for that matter, 
almost any alternative program put for
ward to date, and given the importance 
of energy to our national well-being and 
security, it stands to reason that energy 
facilities should be subjected to careful 
planning. But what kind of planning? 

I believe that, first, the planning must 
be balancfd. It must not be left solely to 
the neces~ary, but necessarily limited, vi
sion and mterests, shaped largely by eco
nomic concerns-and, in the case of utili
ties, by their very charters-of utility 
board members or corporation executiv.es 
or to the equally important, but sporadic, 
r . .::l hoc, and often litigious, opposition of 
determined environmentalists. We can 
no longer countenance a facility siting 
process which selects sites solely on the 
economic basis of cost or on the politi
cal basis of least community resistance. 

This balanced decisionmaking can be 
obtained onl.Y through full participation 
of the public with all its varied interests, 
and the extent to which the public par
ticipates is dependent on the extent to 
which the decisionmaking process is the 
responsibility of public agencies. Public 
agencies do have siting authority, but 
the authority has been tail end author
ity-authority not to effect or substan
tially affect the siting decisions but only 
to second or deny decisions already made 
by the energy industry. Under traditional 
methods of siting energy . facilities, the 
utiUty or company determines the type 

of facility required to meet that demand, 
quietly acquires the land upon which the 
facility will be sited, and at virtually the 
"last minute" -just in time to meet con
struction dead'..ines-applies to regula
tory agencie.:; for the necessary site ap
proval, permits, or licenses. 

Under these circumstances, there is 
little opportunity for any party other 
than the utility or company to conduct 
large scale planning. The public is ef
fectively precluded from participating in 
the site selection proces·s. And, reasoned 
regulation by governmental agencies is 
easily frustrated because the utility or 
company can argue that any delay for 
proper study or revision of the industry 
proposal would adversely affect electric 
power reliability or fuel production or 
transportation. The pressure on both 
the public and the Government to avoid 
questioning an industry proposal is in
creased by the extent of the pre-licens
ing financial commitments, often in the 
millions of dollars, already made to the 
project. Hence, the Government is left 
with one usual course of action: rubber 
stamp the siting proposal. Only if the 
proposal is cleg,rly perceived to have ma
jor shortcomings may the Government 
resist "construct now" pressures and 
question the facility. But the siting stat
utes' own shortcomings too often so 
handcuff the relevant Government that 
it cannot work constructively with 
the proposal; instead, it can only veto 
it outright, an occurrence which is hap
pening more frequently these days. 

Given a need for a stronger govern
mental role in energy facility planning, 
the question arises as to how that plan
ning is to relate to the much broader 
comprehensive planning receiving new 
emphasis among State and local govern
ments and in Federal legislation-such 
as this Land Resource Planning Assist
ance Act, the Coastal Zone Management 
Act, and the Community Development 
Act. Should we limit Federal assistance 
to single purpose energy facility plan
ning as the President's proposal would 
do or encourage its integration in com
prehensive planning as my bill would 
do? Should we join the President in 
calling for Federal pre-emption of en
ergy facility siting decisions and thus 
impose narrow, mission-oriented Federal 
planning on comprehensive planning at 
the State and local level? 

I believe the questions are answered 
immediately when one reviews the severe 
demand for land which will be made on 
behalf of energy facilities. The 1970 Na
tional Power Survey of the FPC disclosed 
that 395 new generating plant sites would 
be required between 1971 and 1990. The 
Office of Science and Technology noted 
that the larger 3,000 megawatt stations 
which will be constructed in the future 
will each require as much as 1,000 acres 
of land. 

As I have noted, in the next 20 years 
new high-voltage transmission lines will 
consume 3 million acres for new 
rights-of-way-an area the size of Con
necticut. In reducing the problem to the 
a'Jsurd, one commentator suggested that, 
if the current rate of doubling of the 
generating capacity every 10 years con
tinues, within two centuries all available 
land within the · United States would be 

used by powerplants, leaving no room 
even for transmission lines. A North 
Carolina utility executive found that 
within his utility's market area more 
land would be needed for new energy fa
cilities than the total land area of the 
market within only 77 years. Clearly, if 
such pressures for land are given prefer
ence over all other economic, social, and 
environmental demands for the same re
source, comprehensive planning would be 
routed. To accommodate energy facili
ties within our finite land base without 
destroying that base in the process, com
prehensive planning must be strength
ened, not partially displaced. 

Finally, energy facility planning 
should not concentrate fully on supply 
as is encouraged in the President's pro
posal. To do so would be self-defeating. 
There should be no automatic assump
tion of the existing energy demand trend. 
If such an assumption is allowed to 
stand-if energy facility planners are 
not mandated to question whether addi
tional capacity is broadly consonant with 
public policy-then the legislation will 
only serve to foster profligate demand 
and the waste and inefficient use of fuels 
and electric power and, by relieving pub
lic pres3ure for conservation action in 
the face of possible shortages, postpone 
critically needed Federal policy attention 
to curbing the demand trend. If such 
waste and inefficient use is allowed to 
continue or is even encouraged by a ready 
supply of additional fuels or energy made 
available by quick siting of energy fa
cilities in the first few years, it is ques
tionable whether any system of planning 
and siting of energy facilities could, over 
the long run, keep pace with the very 
demand it would help to encourage. Be
cause demand can seldom be adequately 
questioned in the context of siting an in
dividual facility, if it is to be questioned 
at all, it must be on a generic basis; it 
must be ingrained in the whole planning 
process. 

If however, we are going to place 
greater emphasis on public planning we 
have the responsibility to provide assur
ances that the planning will be con
ducted expeditiously. Existing siting au
thority has been balkanized both within 
and between governmental levels, cre
ating unnecessary duplication of efforts 
and delay. Any utility or corporation of
ficer worthy of his salary can cite nu
merous frightful anecdotes on the large 
number of licenses or permits required 
in even the simplest action and the con
flicting procedures for and requirements 
of those licenses or permits. 

Even in areas where a single level of 
government has exercised strong pre
emptive authority, siting decisionmaking 
still remains elusively diverse. For ex
ample, in the case of the Atomic Energy 
Act in which Congress clearly asserted 
Federal authority over nuclear power 
facilities, the States may still regulate 
thermal discharges and chemical efflu
ents and may require compliance with 
building codes and zoning ordinance~ 
all critical factors in siting decisionmak
lng. 

The absence of collateral estoppel 
among administratlve proceedings means 
that the same issues may be raised again 
and again in obtaining the numerous 
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licenses or permits for a single siting 
action. Furthermore, multiple licensing 
deprives agencies of their initiative to 
act on, rather than react to, a siting pro
posal and of their power to consider al
ternatives. For example, if 10 agencies 
are involved in licensing a particular 
agency facility, the tenth will feel con
strained not to insist on a major change 
in plans which will affect the other li
censing proceedings and result in sub
stantial delays. Multiple licensing situ
ations also make timely settlement of 
conflicts between siting applicants and 
intervenors less likely because of the ob
vious difficulties in obtaining the partici
pation in the negotiations of all the agen
cies which would have to incorporate the 
settlement in their licenses or permits. 

Clearly, energy facility licensing pro
cedures can and should be made more 
efficient. This does not require, however, 
the so-called "one-stop" certification 
process which some hold forth as the 
answer to the multiple licensing prob
lem. One-stop licensing can result in 
totally unbalanced decisionmaking, par
ticularly if conducted by a single agency 
or commission with a particular, well
ingrained bias, whether environmental 
or developmental. Furthermore, it can 
frustrate the participation of the public 
and numerous important governmental 
and private spokesmen of divergent ex
pertise and views. By adding sufficient 
powers necessary to make a one-stop 
permit possible, it may be necessary to 
strip a number of other programs of 
critically important authority, thus in
creasing the inefficiency of, and perhaps 
the incidence of multiple licensing in, 
these other programs. 

The approach taken in the expedited 
Federal energy facility licensing program 
portion of title m is not to mandate a 
one-stop procedure pre-empting Federal 
agencies' authorities, but rather to speed 
the decisionmaking of those agencies by 
authorizing the Administrator of the 
Federal Energy Administration to design 
composite applications for energy fa
cilities, to designate lead agencies for 
those applications, and set deadlines for 
all agencies' actions on the applications. 

In a December 24, 1974, editorial, the 
Washington Post stated: 

Few subjects could be more relevant to 
energy and the economy (than land-use 
planning). A generation of suburban sprawl 
fostered the national dependence on fuel
hungry private cars. Proposed strip-mining 
of vast stretches of the West has enormous 
implications for food production. The llst of 
interrelationships goes on. Indeed, it is no 
exaggeration to say that the nation's abil
ity to shape and carry out sound energy pol
icies may depend substantially on land-use 
decisions and the ways they are made. 

Title ni would build on these interre
lationships between land use decision
making and energy policies with the pur
pose of bettering both. 

CONCLUSION 

I urge ea.rly and favorable action on 
this measure. It is the product of long 
and ca.reful study by this body and the 
Interior Committee. It has been under 
active consideration for 5 years and the 
subject of 26 days of heal"ings in three 
committees in the Senate alone. It has 
been reported three times by the Interior 

Committee, and it has been passed by 
the Senate twice. 

In an August 15, 1972, editorial in the 
Wall Street Journal favoring an earlier 
version of my proposal, the Journal's edi
tors stated: 

If the Jackson bill falls to make it through 
this Congress it may be two years from now, 
in the second session of the new Congress, 
before it will have much chance. And since 
it wlll take the states some five years to work 
out their planning procedures under the blll, 
final implementation would be seven years 
away. Judging from the planning hassles 
that already are taking place around the 
country, that could prove to be too long to 
wait. 

Two and a half years have passed since 
that plea for swift enactment of this 
proposal was made. The sense of urgency 
expressed then deserves t•eiteration to
day. 

Mr. President, the chaotic land use de
cisionmaking of the present will insure 
an ·unsightly, unproductive, and unre
warding land resource for the future. To 
avoid this unfortunate tomorrow, we 
must improve our land resource policies, 
procedures, and institutions. I commend 
the Land Resource Planning Assistance 
Act to my colleagues as the best vehicle 
to achieve this improvement. 

Mr. President, I a-sk unanimous con
sent that at the end of my remarks, in 
addition to the description of differences 
between this year's and last year's bills, 
there be ptinted the text of the bill itself. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 984 
Be it enacted by the Senate and House of 

Representatives of the United States oj 
America tn Congress assembled, 

SECTION 1. (a) SHORT TITLE.-This Act may 
be cited as the "Land Resource Planning 
Assistance Act". 

(b) TABLE OF CONTENTS.-
Sec. 1. Short title and table of contents. 
Sec. 2. Statement of pollcy and purpose. 
Sec. 3. Rights of States and property owners 

and effect on other existing author
ity. 

Sec. 4. Definitions. 
TITLE I-PROGRAM OF ASSISTANCE TO 

THE STATES 
PART A-GRANTS TO THE STATES 

Sec. 101. Grants to the States. 
PART B-sTATE LAND RESOURCE PROGRAMS 

Sec. 102. Land resource planning process. 
Sec. 103. Land planning agency. 
Sec. 104. Study of existing land resource 

planning and management au
thority. 

Sec. 105. Policies and objectives. 
Sec. 106. Methods of Implementation and 

coordination. 
Sec. 107. Implementation. 
Sec. 108. Participation of property owners, 

local government, and the public. 
PART C-F'EDERAL ACTIONS IN STATES FOUND 

ELIGmLE OR INELIGmLE FOR GRANTS 
Sec. 109. Consistency of Federal actions with 

State land resource programs. 
Sec. 110. Federal actions 1n the absence of 

State ellgiblllty. 
TITLE II-ADMINISTRATION OF STATE 

ASSISTANCE PROGRAM AND COORD!· 
NATION OF FEDERAL LAND-RELATED 
ACTIVITIES 

Sec. 201. Guidelines, rules, and regulations. 
Sec. 202. Office of Land Resource Planning 

Assistance. 
Sec. 203. Interagency Land Resource Ad.· 

visory Board. 

Sec. 204. Determination of grant eltgibntty. 
Sec. 205. Appeal procedure. 
Sec. 206. Training and research grants and 

contracts. 
Sec. 207. Study, recommendation, and con

gressional consideration of land 
resource policies. 

Sec. 208. Biennial report of the Secretary. 
TITLE III-ENERGY FACILITIES 

PLANNING 
Sec. 301. Short title. 
Sec. 302. Findings and purpose. 
PART A-STATE ENERGY FACILITY PLANNING 

PROGRAMS 

Sec. 303. State energy facllity planning pro
grams. 

Sec. 304. Review and appeal. 
Sec. 305. National Energy Facility Planning 

Report. 
PART B-EXPEDITED FEDERAL ENERGY FACILITY 

AND OTHER LICENSING PROCEDURES 
Sec. 806. Feasibtllty study for expedited 

Federal Ucenslng procedures. 
Sec. 307. Expedited Federal energy facility 

licensing program. 
TITLE IV-PROGRAM OF ASSISTANCE TO 

INDIAN TRIBES 
Sec. 401. Grants to Indian tribes. 
Sec. 402. Study commission. 
TITLE V-AUTHORIZATIONS AND ALLO-

CATIONS 

Sec. 501. Authorizations of appropriations. 
Sec. 502. Allocations. 
SEC. 2. STATEMENT OF POLICY AND PUR• 

POSE.-(a) The Congress, recognizing that 
the Nation's land is Its most valuable na
tional resource and that the maximum bene
fit to all from this resource can be achieved 
only with the development and implementa
tion of wise and balanced State and local 
land resource policies, declares that it is the 
continuing policy of the Federal Government 
to render assistance to State and local gov
ernments to enable them to develop and im
plement such policies. 

(b) It is the purpose of this Act to-
( 1) assist the several States to exercise 

their constitutional responslbUities for the 
planning and management of their land base 
through the development and implementa
tion of State land resource programs; 

(2) assist Indian tribes to inventory and 
plan the use of reservation and other tribal 
lands; 

(3) increase the coordination of the activi
ties of Federal agencies which significantly 
affect land use and of such activities with 
State land resource programs; 

(4) encourage expeditious planning and 
siting of energy facllities; 

( 5) . provide for meaningful partlcipa tion 
of property owners, users of the land, and 
the public in land resource planning and 
management; 

(6) encourage research on and training 
1n land resource planning and management; 
and 

(7) promote the development of sys
tematic methods for the exchange cf infor
mation pertinent to land resource decision
making among all levels of government and 
the public. 

SEC. 3. RIGHTS OF STATES AND PROPERTY 
OWNERS AND EFFECT ON OTHER EXISTING Au
THORITY.-Nothing tn this Act shall be con
strued to-

( 1) enhance or diminish the rights of 
owners of real property as provided by the 
Constitution of the United States or the con
stitution of the State in which the property 
Is located; 

(2) authorize or direct the Secretary or 
any Federal official to intercede in a State or 
local government or private land resource 
planning or management decision with re
spect to non-Federal lands; 

( 3) authonze or direct the Secretary to 
manage or regulate non-Federal lauds, 

. through . ~e .issuance, approval, or dtsap-
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. proval of substantive State land resource 

policies, standards, or criteria, or as a con
dition of eligibility for grants under this 
Act: 

(4) require States to intercede 1n land 
resource planning and management deci
sions of purely local concern; 

(5) enhance or diminish the authority of 
a State to control the use of any land owned 
or held In trust by the Federal Government 
within such State; 

(6) adversely affect the entitlement of a 
State to receive any grant under any other 
Federal program; · 

( 7) except as provided herein, change or 
otherwise affect the authority or respons1-
b111ty of any Federal official In the discharge 
of the duties of his office; 

(8) expand or diminish Federal, interstate, 
or State jurisdiction, responsibility, or rights 
tn the field of land and water resources 
planning, development, or control; to dis
place, supersede, limit, or modify any inter
state compact or the Jurisdiction or respon
sibllity of any legally establlshed joint or 
common agency of two or more States, or 
of two or more States, a State, or a region 
and the Federal Government; to limit the 
authority of congress to authorize and fund 
projects; -

(9) supersede, modify, or repeal existing 
laws appllcable to the various Federal agen
cies which are authorized to develop, or par
ticipate in the development of, land and 
water resources or to exercise licensing or 
regulatory functions in relation thereto; or 
affect the jurisdiction, powers, or preroga
tives of the International Joint Commission, 
United States a!l.d Canada, the Permanent 
Engineering Board and the United States 
operating entity or entities established pur
suant to the Columbia River Basin Treaty, 
signed at Washington, January 17, 1961, or 
the International Boundary and Water Com
mission, United States and Mexico; 

(10) supersede, repeal, or confiict with the 
Coastal Zone Management Act of 1972. (86 
Stat. 1280); 

( 11) expand or extend Federal review or 
approval authority to an energy facility or 
part thereof not otherwise covered by Fed
eral law; 

( 12) authorize or require the termination 
of any existing trust responsibllity of the 
United States with respect to the Indian 
people; · 

( 13) delay or otherwise limit the adoption 
and vigorous enforcement by any State of 
standards, criteria, emission or effiuent limi
tations, monitoring requirements, or imple
mentation plans which are no less stringent 
than the standards, criteria, emission or 
effiuent limitations, monitoring require
ments, or implementation plans required by 
the Federal Water Pollution Control Act, 
the Clean Air Act, or other Federal laws 
controlling pollution; or 

(14) adopt any Federal policy or require
ment which would prohibit or delay States 
or local governments from adopting or en
forcing any law or regulation which results 
in control to a degree greater than provided 
for in this Act of the use of ·land in any area 
over which the State or local government 
exercises jurisdiction. 

SEC. 4. DEFINITIONS.- For the purpose Of 
this Act-

(a) "Administrator" means the Adminis
trator of the Federal Energy Administration 
or the head of the agency designated by the 
President to carry out the functions assigned 
to the Administrator in this Act upon the 
termination of the Federal Energy Adminis
tration. 

(b) "Areas of critical State concern" 
means areas on non-Federal lands defined, 
Identified, and designated by each State pur
suant to sections 102 and 106. 

(c) "Board" means the Interagency Land 
Resource Advisory ·Board established pur
suant to section 203. 

(d) "Developer" means any person or per· 

sons who directly or indh·ectly, through any 
formal or informal combination or aggrega
tion, own or control a tract or tracts of 
land for which such person or persons pro
pose a "project" as defined in subsection 
(k) hereof. 

(e) "Director" means the Director of the 
Office of Land Resource Planning Assistance 
established pursuant to section 202. 

(f) "Energy faciUty" means any of the 
following new faciUties or additions to ex
isting facil1ties: (1) electric generating 
plants with a capacity of three hundred 
megawatts or more; (2) petroleum refineries 
with a consumption capacity of fifty thou
sand barrels per day or more of crude oil; 
(3) synthetic gasification plants, oil shale 
processing plants, coal liquefaction and gasi
fication plants, Uquified natural gas conver
sion facilities, and uranium enrichment fa
cilities; (4) offshore petroleum loading or 
marine transfer facilities within State juris
diction; ( 5) transmission Unes and pipelines 
associated with the above facilities; and 
(6) any other facilities or additions to fa
cilities defined and identified by each State 
pursuant to sections 102 and 303. 

(g) "Federal lands" means any land owned 
by the United States without regard to how 
the United States acquired ownership of the 
land and without regard to the agency hav
ing responsibility for management thereof, 
except reservation and other tribal lands as 
defined in subsection (q) hereof and the 
Outer Continental Shelf as defined In the 
Outer Continental Shelf Lands Act (67 Stat. 
462). 

(h) "General purpose local government" 
means any general pw·pose unit of local 
government as defined by the Bureau of 
Census and any regional, intergovernmental, 
or other publlc entity which is deemed by 
the Governor to have authority to conduct 
land resource planning on a general rather 
than a strictly functional basis. 

(1) "Indian tribe" means any Indian tribe, 
band, pueblo, colony, rancheria, or commu
nity which receives or is eligible for the spe
cial programs and services provided for In
dians because of their status as Indians, in
cluding Alaska Native village or group as de
fined in the Alaska Native Claims Settlement 
Act (85 Stat. 688). 

(j) "Key facillties" means major publlc 
facilities on non-Federal lands which tend 
'to induce development and land use of more 
than local impact, including major airports, 
highways, and frontage access streets, and 
other major transportation facillties; major 
water supply systems, sewer trunk lines, and 
sewage or wastewater treatment faclllties; 
and major recreational land and fac11ities, as 
defined and identified by each State pursu
ant to sections 102 and 106. '. 

(k) "Land sales or development projects", 
"projects", or "project" means any of the 
activities set forth in clauses (1) through 
(3) of this subsection which occur on non
Federal lands ten miles or more beyond the 
boundaries of any standard metropolitan 
statistical area or any other general purpose 
local government certified by the Governor 
as possessing the capab11ity and authority to 
regulate such activities: 

(1) the partitioning or dividing into fifty 
or mo_re lots for sale or resale primarily for 
housing purposes within a period of ten years 
of any tract of land, or tracts of land in the 
same vicinity, owned or controlled by any de
veloper as defined in subsection (d) here-
of; . 

(2) the construction or improvement pri
marily for housing purposes of fifty or more 
units within a period of ten years on any 
tract of land, or tracts of land in the same 
vicinity, owned or controlled by any devel
oper, as defined in subsection (d) hereof, In
cluding the construction of detached dwell
ings, townhouses, apartments, and trailer 
parks, and adjacent use·s and· fac111ties, what
ever their form of ownership or occupancy; 
and · · 

(3) such other projects as may be desig
nated by the State pursuant to sections 102 
and 106. 

(1) "Large scale development" means pri
vate development on non-Federal lands 
which, because of its magnitude or the mag
nitude of its effect on the surrounding envi
ronment and public resources, is likely to 
present issues of more than local significance 
in the judgment of the State. In determining 
what constitutes large scale development 
pursuant to sections 102 and 106, the State 
should consider, among other things, the 
number of persons likely to be present and 
the size of the site to be occupied; the po
tential for creating environmental problems 
such as air, water, or noise pollution; the 
requirements for water and sewage systems, 
police and fire protection, transportation fa
cilities, and other public services; and the 
likelihood that additional or subsidiary de
velopment wlll be generated. 

(m) "Local government" means any gen
eral purpose local government as defined tn 
subsection (h) hereof or any regional com
bination there.of, or, where appropriate, any 
other public agency within a State, other 
than a State agency, which has land resource 
plan:1ing or management authority. 

(n) "Non-Federal lands" means all lands 
which are not Federal lands as defined in 
subsection (g) hereof, the Outer Continental 
Shelf as defined In the Outer Continental 
SheLf Lands Act (67 Stat. 462), and reserva
tion and other tribal lands as defined in sub
section (q) hereof, and are not held by the 
Federal Government in trust for the benefit 
of Indians, Aleuts, and Eskimos. 

( o) "Office" means the "Office of Land Re
source Planning Assistance" established pur
suant to section 202. 

(p) "Person" includes any individual, 
corporation, association, consortium, unin
_corporated organization, trust estate, or any 
entity organized for a common business pur
pose, and, except for subsection (d) hereof, 
any governmental unit and the United 
States. 

(q) "Reservation and other tribal lands" 
means all lands within the exterior boundar
ies of any Indian reservation, notwithstand
ing the issuance of any patent, and including 
rights-of-way, and all land held in trust for 
or supervised by any Indian tribe as defined 
in subsection (i) hereof. 

(r) "Secretary" means the Secretary of the 
Interior. 

(s) · "State" means a State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of the 
United States. 

TITLE I-PROGRAM OF ASSISTANCE 
TO THE STATES 

PART A-GRANTS TO THE STATES 
SEC. 101. GRANTS TO THE STATES.-The Sec

retary of the Interior is authorized to make 
annual grants to the States to assist each 
State in developing and administering a 
State land resource program for non-Federal 
lands. A State land resource program shall be 
defined as a program which: includes a land 
resource. planning process as set forth in 
section 102, a land planning agency as set 
forth in section 103, a study of existing land 
resource planning and management author
ity as set forth in section 104, a statement of 
policies and objectives as set forth in section 
105, methods of implementation and coor
dination as set forth in section 106, and an 
energy facility planning program as set forth 
in section 303; provides for the participation 
of owners of real property, local government 
and the public pursuant to section 108; and 
meets the requirements of section 107. 

PART B-STATE LAND RESOURCE PROGRAMS 
SEC. 102. LAND RESOURCE PLANNING PROC• 

Ess.-As a condition of continued eli
gib11ity of any ·state for grants pursuant to 
this Act after three full fiscal years following 
enactment of this Act, the State land re-
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source program of such State shall contain 
a land resource planning process, which 
process shallincl ude-

(1) the preparation and continuing revi
sion of a statewide Inventory of the land, 
water, and other natural resources of the 
State; 

(2) the preparation and continuing revi
sion of an inventory of environmental, geo
logical, and physical conditions (including 
son types) which .influence the deslrablllty 
of various uses of land; 

(3) the compilation and continuing re
vision of Information related to population 
densities and trends, economic characteris
ties and projections, environmental condi
tions and trends, and directions and extent 
of urban and rural growth; 

(4) projections of the nature, quantity, 
and compatib111ty of land needed and suit
able for recreation and open space; scien
tiflc and educational purposes; conservation 
and preservation of natural resources; agri
culture, mineral development, and forestry; 
industry and commerce; solid waste manage
ment and resource recovery; transportation; 
housing; urban development, including the 
revitalization of existing communities, the 
development of new towns, and the economic 
diversification of existing communities which 
possess a narrow economic base; rural de
velopment, taking into consideration future 
demands for and limitations upon products 
of the land; and health, educational, and 
other State and local governmental services; 

(5) the inventorying of natural or historic 
lands with important scientlflc, educational, 
recreational, or esthetic values, such as sig
nlflcant shorelands of lakes, rivers, and 
streams, rare or valuable ecosystems and 
geological formations, signiflcant wtldllfe 
habits, and unique scenic or historic areas; 
natural hazard lands, such as flood plains 
and other areas frequently subject to weather 
disasters, and areas of unstable geologic for
mations, including areas with high seismic 
or volcanic activity; and important water
shed lands, aquifers, and aquifer recharge 
areas; 

(6) the establishment of methods of iden
tifying and designating for inclusion in the 
State land resource program key fac111ties 
and areas which are or may be impacted 
thereby, large scale development, land sales 
or development projects, energy fac111ties, 
those areas Inventoried pursuant to para
graph (5) which the State determines to be 
of critical State concern, and prime food 
and fiber producing lands; 

(7) the monitoring of land resource infor
mation periodically to determine changes in 
land use, the comparison of such changes 
with State and local land resource plans and 
programs, and the reporting of the findings 
to the affected local governments, State 
agencies, and Federal agencies by request; 

(8) the establishment of arrangements for 
the exchange of land resource Information 
among State agencies and local governments, 
with the Federal Government, among the 
several States and Interstate agencies, and 
with the public; and 

(9) the consideration of, and consultation 
with the relevant States on, the interstate 
aspects of land resource issues of more than 
local concern. 

SEC. 103. LAND PLANNING AGENCY.-(a) As 
a condition of continued ellgib111ty of any 
state for grants pursuant to this Act after 
three full fiscal years following enactment of 
this Act, such State shall have a State land 
planning agency, establlshed by law, which 
shall have primary authority and responsi
b111ty for the development and administra
tion of the State land resource program. 

(b) Each State may designate the plan
ning agency participating 1n programs pur
suant to section 701 of the Housing Act of 
1954 (85 Stat. 590, 640), as amended, and, 
where such State is a coastal State as de
fined in section 304 of the Coastal Zone 
Management Act of 1972 ( 86 Stat. 1280, 

1281) , as amended, the planning agency par
ticipating in programs under that Act, as 
the ellgible land planning agen,cy required 
by subsection (a) of this section. 

SEC. 104. STUDY OF ExiSTING LAND REsO'ORCE 
PLANNING AND MANAGEMENT A'UTHOlUTY.-In 
the development of the State land resource 
program, the State land planning agency 
shall review existing State and local govern
ment land resource planning and manage
ment authorities. Such review shall include 
an assessment of whether such authoritlea 
and performances provide management de
cisions which are based on a planning proc
ess; which consider and, to the extent pos
sible, accommodate, the full range of ·social, 
economic, and environmental needs; which 
are effectively coordinated; which are ren
dered without undue delay; and which are 
fully implemented. Such review shall be com
pleted within three full fiscal years fc.llow
ing enactment of this Act, distributed as 
widely as practicable, and. submitted to the 
Land Resource Information Center estab
lished pursuant to section 202. 

SEC. 105. POLICIES AND 0BJECTIVES.-As a 
condition of continued ellgib111ty of any 
State for grants pursuant to this Act after 
five full fiscal years following enactment of 
this Act, the State land resource program of 
such State shall contain a statement de
fining the State's role in land resource plan
ning and management and the policies and 
objectives concerning the areas and uses 
which have been defined, identlfled, and des
ignated pursuant to sections 102, 106, and 
303 for inclusion in the State land resource 

(E) the effects on scenic values or the 
natural environment and on open space 
possessing valuable potential for publlc rec
reation are taken into consideration; 

(F) the project will be developed within 
a time schedule submitted by the developer 
or within an alternative schedule necessary 
to insure that the project wlll be consistent 
with the provisions of this clause (6); and 

(G) the project 1s consistent with local 
land resource plans, regulations, and controls 
and with the other elements of the State 
land resource program; 

(7) assuring that Federal lands within 
the State are not significantly damaged or 
degraded as a result of inconsistent land 
use on adj~cent non-Federal lands; 

( 8) assuring that (A) any source of all', 
water, noise, or other pollution pertaining 
to the areas and uses included in the State 
land resource program will not be located 
where it wm result in a violation of any 
applicable pollution standard or implementa
tion plan; (B) any developmental activities 
1n combination with pollution SO'Urces will 
not cause such violations to occur; and (C) 
the program is consistent with the poUcies, 
standards, and other requirements of the 
Federal Water Pollution Control Act, the 
Clean Air Act, and other Federal laws con
trolling pollution; 

(9) assuring that all State and local gov
ernment programs and services which stg
nlflcantly affect the use of land are not in
consistent with the State land resource 
program; 

(10) assuring that the State land resource 
program. program is coordinated with the planning 

SEC. 106. METHODS OF IMPLEMENTATION AND and other relevant activities and programs 
CooRDINATION.-(a) As a condition of con- of the state agencies, local governments, 
tinued ellgib1Uty of any State for grants pur- areawide agencies designated pursuant to 
suant to this Act after five full fiscal years regulations establlshed under section 204 of 
following enactment of this Act, the State the Demonstration Cities and Metropolitan 
land resource program of such State shall Development Act of 1966 (80 stat. 1255, 
Include methods for- 1262), as amended, and Federal agencies, and 

(1) guiding the use of land within areas with adjacent states and local governments 
which are or may be impacted by key facl11- within such states concerning lands and 
ties and major access features thereof; waters in interstate areas. With respect to 

(2) influencing the location of new com- a coastal State as defined in section 304 of 
munitles and guiding the use of land around the Coastal zone Management Act of 1972 
new communities; - (86 stat. 1280, 1281), as amended, such co-

(3) · controlllng proposed large-scale de- ordination shall include the consolidation 
velopment of moz:e than local significance in of the state's management program under 
its impact upon the environment and pub- that Act and the State land resource pro
lie resources; gram into a single program for the purposes 

(4) promoting the continued use and pro- of annual submission to the secretary of the 
ductivity of prime food and fiber producing Interior for determination of ellgibtllty for 
lands to meet long-range food and fiber re- grants pursuant to this Act and to the secre
quirements; tary of Commerce for determination of 

(5) controlllng development and guiding li ib1llt f t t to ti 306 
the use of land within areas of critical State e g Y or gran s pursuan sec on of the Coastal Zone Management Act of 1972, 
concern to insure the perpetuation of the as amended; and 
significant values thereof and to eliminate .( 11) periodically revising and updating the 
unreasonable .dangers to life and property state land resource program to meet chang-
thereon; ing conditions. 

(6) controlling land sales or development (b) The methods set forth 1n subsection 
projects to assure that-- (a) may include either one or a combination 

(A) the developer of any proposed project of the following general techniques-
is financially capable of completing the proj- ( 1) implementation by general purpose 
ect consistent with the provisions of this local governments pursuant to criteria and 
clause (6): standards established by the State, such im-

(B) the project will not exceed the capac- plementation to be subject to State admin
tty of existing systems for water and power istrative review with State authority to dis
supply, sewage and waste water collection approve such implementation wherever it 
and treatment, and solid waste disposal, falls to meet such criteria and standards; 
unless expansion of the relevant systems to and 
meet the requirements of the proposed proj- (2) direct State land resource planning 
ect is planned and approved, and sumcient and regulation. 
financing for the construction of the ex- (c) Any method employed by the State 
panded systems is avallable; shall include State authority to regulate the 

(C) the project wlll not place an unrea- · use of land and other methods determined 
sonable burden on the ab111ty of the State by the State to be appropriate to prevent 
and local governments to provide municipal land use which is inconsistent with the State 
or other public services, including transpor- land resource program in areas which, under 
tation, education, and pollee and fire pro- the program, have been designated as areas 
tection; ' of critical State concern, areas which are 

(D) the project will not cause unreason- or may be Impacted by key faclllt1es. and 
able soil erosion and is not located in an area areas which are presently or potentially sub
which, in the determination of the State, ject to large-scale development and laneS 
constitutes an undue risk to public health - sales or development projects. 
and safety, such as a flood plain or an area (d) Any method employed by the State 
of high seismicity or unstable sell; shall include a process of appeal of any de-
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cision or action or failure thereof related 
to the development or implementation of 
the State land resource program. . 

SEC. 107. IMPLEMENTATION. As a COndition 
of continued eligibillty of any State for 
grants pursuant to this Act after five full 
fiscal years following enactment of this Act, 
such State shall-

(1) demonstrate that it is making good 
faith efforts to implement the purposes, poli
cies, and requirements of its State land re
source program; 

(2) certify that the State land resource 
program has been reviewed and approved by 
the Governor; and 

(3) be pE~.rtlcipatlng on its own behalf in 
the programs established pursuant to sec
tion 701 of the Housing Act of 1954 (68 Stat. 
590, 640), as amended, and, where such State 
is a coastal State as defined in section 304 
of the Coastal Zone Management Act of 1972 
(86 Stat. 1280, 1281), as amended, the pro
grams established pursuant to that Act. 

SEC. 108. PARTICIPATION OF PROPERTY OWN• 
ERS, LoCAL GOVERNMENT, AND THE PUBLIC.-As 
a con~ition of continued eligibillty of any 
State for grants pursuant to this Act, such 
State shall develop and make full use of pro
cedures to inform, make information readily 
accessible to, and encourage the early and 
continuous participation of appropriate offi
cials of representatives of local governments, 
owners of real property, users of the land, and 
the public in the development of, subsequent 
revision in, implementation of, and formu
lation of guidelines, rules, and regulations 
concerning, the State land resource program. 
PART (}-FEDERAL ACTIONS IN STATES FOUND 

ELIGIBLE OR INELIGIBLE FOR GRANTS 
SEC. 109. CONSISTENCY OF FEDERAL ACTIONS 

WITH STATE LAND RESOURCE PROGRAM.-(a) 
Federal programs, projects, and activities on 
non-Federal lands significantly affecting land 
use, including but not limited to permitting, 
licensing or leasing activities and grant, loan, 
or guarantee programs, shall be consistent 
with State land resource programs of States 
found eligible for grants pursuant to this 
Act, except tn cases of overriding national 
interest, as determined by the President. 

(b) Any State or local government sub
mitting an appllcation for Federal a-ssistance 
for any program, project, or activity, or any 
applicant for a Federal permit or license to 
conduct an activity, significantly affecting 
the use of land in an area or for a use subject 
to a State land resource program in a State 
found eligible for grants pursuant to this 
Act shall transmit to the relevant Federal 
agency the views of the State land planning 
agency and/or the Governor as to the con
bistency of such program, project, or activity 
with the State land resource program. 

SEC, 110. FEDERAL ACTIONS IN THE ABSENCE 
OF STATE ELIGIBILITY.-Where any major Fed
eral action significantly affecting the use of 
non-Federal lands is proposed in a State 
which is net eligible for grants pursuant to 
this Act. the responsible Federal agency shall 
hold a public hearing, with adequate public 
notice, in such State, at least one hundred 
and eighty days in advance of the proposed 
action, concerni'"'g the effect of the action on 
the use of land, taking into account the rele
vant c::-nsiderations set out in sections 102, 
105, 106, 107, and 303 of this Act, and shall 
make findi''gs which shall be submitted to 
the Secretary and the Board for review and 
comment in the interagency review process 
required by f.ection 102(2) (C) of the National 
Environmental Policy Act of 196'9 (83 Stat. 
852, 853) . This section shall be subject to 
exception where the President determines the 
overriding national interest so requires. 

TITLE n-ADMINISTRATION OF STATE 
ASSISTANCE PROGRAM AND COORDI
NATION OF FEDERAL LAND-RELATED 
ACTIVITmS 

SEC. 201. GumELINES, RULES AND REGULA• 
TIONs.-(a) Not later than siX months after 

the date of enactment of this Act, the Presi
dent shall issue guidelines to the Federal 
agencies and th~ States to assist them in 
carrying out the provisions of this Act. 

(b) Not later than nine months after the 
date of enactment of this Act, the Secretary 
shall promulgate rules and regulations, and 
subsequently make any revisions therein, to 
implement the guidelines formulated pursu
ant to subsection (a) of this section and to 
administer this Act. 

SEC. 202. OFFICE OF LAND RESOURCE PLAN• 
NING ASSISTANCE.-(a) There iS hereby es
tablished in the Department of the Interior 
the Office of Land Resource Planning Assist
ance. 

(b) The Office shall have a director who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and shall be compensated at the rate pro
vided for level V of the Executive Schedule 
Pay Rates (5 U.S.C. 5315), and such other 
officers and employees as may be required. 
The Director shall have such duties and re
sponsibUities as the Secretary may assign. 

(c) The Secretary, acting through the Of
fice, shall-

(1) administer the grant-in-aid programs 
established under this Act; 

(2) maintain a continuing study and 
analysis of the land resources of the United 
States and their use; 

(3) maintain a continuing study and 
analysis of the methods adopted by State 
and local governments to carry out the pro
visions of this Act; 

( 4) cooperate with Federal agencies and 
the States in the development of standard 
methods and classifications for the collection 
of land resource information and in the es
tablishment of effective procedures for the 
exchange and dissemination of land resource 
information; 

( 5) develop and maintain a Land Resource 
Information Center, with such regional 
branches as the Secretary may deem appro
priate, which shall have available to it and 
disseminate to Federal agencies, State and 
local governments, the public and other users 
of the Center the results of the studies un· 
dertaken by the Interagency Land Resource 
Advisory Board pursuant to sections 203(c), 
207, and 306; plans for federally initiated 
and federally assisted activities which signif
icantly affect land use; to the extent prac
ticable and appropriate, the plans and pro
grams of State and local governments which 
have more than local significance for land 
resource planning and management; statis
tical information on past, present, and pro
jected land use patterns which are of more 
than local significance; studies pertaining to 
techniques and methods for the procurement, 
analysis, and evaluation of information re
lating to land resource planning and manage
ment; and such other information pertain
ing to land resource planning and manage
ment as the Director deems aporopriate; 

(6) consult with other officials of the Fed
eral Government responsible for the admin
istration of Federal land resource planning 
assistance programs to States, local govern
ments, and other eligible public entities in 
order to coordinate such prcgrams, and, in · 
particular, consult with the Secretary of 
Agriculture to develop procedures to utilize 
and coordinate existing land resource ex
pertise and information available th1•ough 
Department of Agricu~ture programs, in
cluding the programs of the Soil Conserva
tion Service, Forest Service, and Extension 
Service. where applicable, in providin~ tech
nical assistance in the development of State 
land re~ource programs; and 

(7) provide administrative support for the 
Interagency Land Resource Advisory Board. 

(d) The Office may provide, directly or 
through contracts, grants, or other arrange
ments, technical assistance to any State or 
Indian tribe found eligible for grants pur
suant to this Act to assist such State or tribe 

in the performance of activities under this 
Act. 

(e) Upon the request of the Secretary, the 
head of any Federal agency is authorized: (i) 
to furnish to the Office such information as 
may be necessary to carry out the functions 
of the Office and as may be available to or 
procurable by such agency. and (11) to detail 
to temporary duty with the Office, on a re
imbursable basis, such personnel within his 
administrative jurisdiction as the Office may 
need or believe to be useful for carrying out 
its functions, each such detail to be without 
loss of seniority, pay, or other employee 
status. 

SEC. 203.-INTERAGENCY LAND RESOURCE AD
VISORY BoARD.-(a) The Secretary is author
ized and directed to establish an Interagency 
Land Resource Advisory Board. 

(b) The Board shall be composed of: 
C 1) The Director of the Office of Land Re

source Planning Assistance, who shall serve 
as Chairman; 

(2) representatives of the Departments of 
Agriculture, Commerce, Defen~e. Housing and 
Urban Development, Transportation, Treas
ury, and Health, Education, and Welfare; the 
Environmental Protection Agency; the Fed
eral Energy Administration; and the Gen
eral Services Administration, appointed by 
the respective heads thereof; 

(3) observers from the Council of Eco
nomic Advisors, the Council on Environmen
tal Quality, and the Office of Management 
and Budget. appointee: by the respective 
heads thereof; and 

(4) representatives of such other Federal 
agencies, appointed by the respective heads 
thereof, as the Secretary may request to par
ticipate when matters affectin~ their respon
sibilities are under consideration. 

(c) The Board shall meet regularly at such 
times as the Chairman may direct and shall-

(1) provide the Seeretary with information 
and advice concerning the relationship of 
policies, programs, and activities established 
or performed pursuant to this Act to the 
programs of the agencies represented on the 
Board; 

(2) render advice to the President and the 
Secretary concerning proposed guidelines, 
rules, and regulations; 

(3) assist and ac!::ise the President in de
termining any overriding national interest 
exception to the provisions of sections 109 
and 110; 

( 4) assist the Secretary and the agencies 
represented on the Board in the coordina
tion of the review of State land resource 
programs; 

( 5) provide reports on such land resource 
policy matters as the Secretary or the heads 
of Federal agencies through their respective 
representatives on the Board may refer to the 
Board for its consideration; and 

(6) maintain a continuing study of the 
impacts, and the forecasting of such impacts, 
of governmental activities including, but not 
limited to, land management programs, con
struction projects, grant. loan, and guarantee 
programs, and tax policies, on land resource 
planning and management and land use pat
terns. Particular emphaf'is should be given 
to "the impacts of Federal programs, various 
local assessment practices, other Federal, 
State, and local tax policies, and the effects 
of land use controls on the rights of owners 
of real property. 

(d) Each agency representative on the 
Board shall have a career position within his 
agency of not lower than GS-15 and shall not 
be assigned any duties which are unrelated 
to the administration of land resource plan
ning and policy, except temporary house
keeping or training duties. 

SEC. 204. DETERMINATION OF GRANT ELIGI• 
BILITY.-(a) After three complete fiscal years 
following enactment of this Act, no State 
shall be eligible for any grant pursuant to 
this Act unless the Secretary, pursuant to 
the procedure provided in this section, de-
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termines annually that the State land re
source program of such State conforms to 
the relevant provisions of this Act. Prior to 
making such determination, the Secretary 
shall submit the State land resource program 
of such State to the heads of all Federal 
agencies represented on the Board and to the 
Board. The Secretary shall review the com
ments of each agency head which are sub
mitted to him by such agency head no later 
than thirty days after submission of the 
State land resource program to such agency 
head by the Secretary. 

(b) The Secretary shall determine the 
eligiblllty of a State for a grant under this 
Act not later than three months following 
receipt of the State's grant application. 

(c) Each State receiving grants under this 
Act shall submit periodic reports on work 
completed and scheduled and such other in· 
formation as the Secretary m;~.y request. 

(d) A State may revise at any time its 
State land resource program: Provided, That 
such revision does not render the program in
consistent with the provisions of this Act: 
And provided further, Tha.t any significant 
revision is reported to the Secretary. The 
Secretary shall make a temporary determi
nation, prior to the full annual review of the 
program pursuant to this section, of whether 
such revision would render the program in
consistent with the provisions of this Act, 
and shall inform the State, In writing, of his 
determina tlon. 

SEC. 205. APPEAL PROCEDURE.-( a) Any State 
which receives notice that the Secretary has 
determined that the St:l.te is ineligible for 
grants, under this Act, or, having found a 
State eligible for such grants, subsequently 
has determined to withdraw such eligibillty, 
may, within sixty days after receiving such 
notice, file with the United States court of 
appeals for the circuit in which such State 
notice, file With the United States court of 
Apper.ls for the District of Columbia, a peti
tion for review of the action of the Secretary. 
The petitioner forthwith shall transmit 
copies of the petition to the Secretary and 
the Attorney General of the United States, 
who shall represent the Secretary in the 
litigation. 

(b) The Secretary shall file in the court 
the record of the proceedings on which he 
based his action, as provided in section 2112 
of title 28, United otates Code. No objection 
to the action of the Secretary shall be con
sidered by the court unless such objection 
has been urged before the Secretary. 

(c) The court shall have j'•nisdiction to 
a.ffirm or modify the action of the Secretny 
or to set it aside in whole or in part. The 
eourt may order additional evidence to be 
taken by the Secretary and to be made part 
of the record. 

(d) Upon the filing of the record with the 
court, the jurisdiction of the court shall be 
exclusive and its judgment shall be final, ex
cept that such judgment shall be subject to 
review by the Supreme Court of the United 
Sto.tes upon writ of certiorari or certification 
as provided in section 1254 of title 28, United 
State:; Code. 

SEC. 206. TRAINING AND RESEARCH GRANTS 
AND CONTRACTS.-(a) The Secretary is au
thorized to ma.ke grants to public and private 
nonprofit Institutions of higher education to 
assist the conduct of research and investiga
tions into the theoretical arid practical prob
lems of land resource planning and manage
ment. 

(b) The Secretary 1s authorized to con
duct or contract for the provision of training 
programs for personnel employed or seeking 
employment in land resource planning and 
management. Such training programs may 
consist of support for conferences, short 
courses, and fellowships for advanced train
ing in public or private nonprofit institutions 
of higher education offering graduate study 
in fields having applic::~.tion to land resom·ce 
p1anning and management. 

SEC. 207. STUDY, RECOMMENDATION, AND 
CONGRESSIONAL CONSIDERATION OF LAND RE
SOURCE POLICIES.-Pursuant to section 2 (a), 
the following procedures concerning the 
study, recommendation, and congressional 
consideration of land resource policies shall 
be followed: 

(a) Each State submitting a report under 
section 204(c) during the three full fiscal 
years fcllowing the enactment of this Act 
shall include in such report comments on 
the desirab111ty of establishing national land 
resource policies, suggestions concerning the 
substance of such policies as might be estab
lished, comments in regard to any proposed 
national land resource policies which have 
been recommended by the Council on En
vironmental Quality pursuant to subsection 
(b) of this section, and such additional 
suggestions for national land resource poli
cies as it deems appropriate. 

(b) The Council on Environmental Quality 
shall consider the desirabillty of national 
land resource policies and the substance of 
any such policies which might be determined 
desirable, and, at the end of the first full 
fiscal year following the enactment of this 
Act, submit to the Board a Land Resource 
Policy Report containing such specific rec
ommendations as it may deem appropriate 
for the establishment of national land re
source policies. The Board shall review the 
Land Resource Policy Report, the reports of 
the States, and the suggestions of Board 
members, and, through public bearings with 
adequate public notice, the public. Before 
the end of the third full fiscal year follow
ing the enactment of this Act, the Board 
shall recommend to the Congress such legis
lation as it may deem appropriate or neces
sary to establish national land resource 
policies. · 

SEC. 208. BIENNIAL REPORT OF THE SECRE· 
TAttY.-The Secretary, with the assistance of 
the Office and the Board, shall report bi· 
ennially to the President and the Congress 
on land resources, uses of land, and current 
and emerging problems of land use. 

TITLE III-ENERGY FACILITIES 
PLANNING 

SEC. 301. SHORT TrrLE.-This title may be 
cited as the "Energy Faclllties Planning Act". 

SEC. 302. FINDINGS AND PURPOSE.-The Con• 
gress hereby finds and declares that the na
tional public interest requires that energy 
faclllties adequate to meet the nati.on's cur
rent and future energy needs, reduced, as 
practicable, by energy conservation measures, 
be sited and constructed in a timely and ra
tional fashion Without undue delay, with 
minimum environmental damage, and with 
early opportunity for thorough public re
view; that the siting of energy fac111tics be 
integrated with State land and water re
source planning and management, the other 
elements of the State land resource program, 
and any coastal zone management program; 
that provisions be made for States to estab
lish, operate, and fund energy fac111ty plan
ning programs: that energy facll1ties which 
require Federal approval be subject to a co
ordinated, prompt, and simplified approval 
process; and that steps to expedite the Fe·d
eral approval process be taken without any 
expansion of existing Federal authority over 
proposed energy facUlties and Without un
duly interfering with the present statutory 
authorlt!es and responsibilities of individual 
Federal agencies. 
PART A--STATE ENERGY FACILITY PLANNING 

PROGRAMS 
SEC. 303. STATE ENERGY FACn.ITY PLANNING 

PROGRAMS.-(a) As a condition of continued 
eligibillty of any State for grants pursuant 
to this Act af ter five full fisc3.l ye l.r3 following 
enactment of this Act, the State land re
source program of such State shall contain 
an energy facility planning program. 

(b) Such energy facllity planning program 

shall be compatible with State land and 
water resource planning and management: 
where the State is a coastal State as defined 
in section 304 of the Coastal Zo1~e Manage
ment Act of 1972 (86 StPt. 1280, 1281), as 
amended, an approved coasbl zor:e manage
ment program; and the other elements of 
the State land resource program; and pro
vide for-

( 1) an energy facUlty planning process, 
which shall-

(A) identify intermediate and long-term 
anticipated levels of energy demantl, re
source avallablllty, conservation programs, 
projected peak load demands, reEerve mar
gins, on-line facillties, scheduled facUlties 
and projected service dates, and planned 
facUlties; 

(B) recommend appropriate energy con
servation measures; 

(C) identify energy facl11ties necessary to 
meet projected energy needs, both before 
and after consideration of the possible re
sults of recommended com:ervation meas
ures; and 

(D) evaluate the economic, social, and 
environmental consequences of developing 
and operating projected energy fac111ties, 
Including the development of specific criteria 
to evaluate such consequences in relation to 
energy faclllty sites; 

(2) a coordinated review and approval 
process at the State level to insure that 
applications for any State llcensea or permits 
required to site and construct energy faclll
ties are processed and a final decision ren
dered as expeditiously as practicable; 

(3) consideration of the national, regional, 
and marketing area energy needs, as set 
forth in the National Energy Fac111ty Plan
ning Report required by Eecti:n 305, in the 
planning, licensing or permitting of energy 
fac111ties; 

(4) cooperation with other Sto.tes in the 
planning, siting and approval of energy 
faclllies, transmission 11nes and pipelines 
which will serve or affect two or more States; 

(5) procedures to encourage the location 
of transmission lines and pipelines eo as to 
minimize environmental impacts and to 
maximize multiple use of energy and trans
portation corridors; 

(6) procedures for evaluating the environ
mental impact of energy fac111ties, includ· 
ing full consideration of alternative fac111-
ties and sites; 

(7) identification of environmental base
line data needed for evaluation of proposed 
energy facllities; 

(8) public participation in the energy 
facillty planning process and in the licensing 
or permitting procedures relatzd to energy 
fac111ty siting, construction, or operation: 
and 

(9) a capability and process for acquiring, 
analyzing, and disseminating information on 
S tate energy needs and dem::tnd.s, available 
energy facility sites, operJ.ting and proposed 
energy facilities, effects of energy conserva
tion measures, and other in!ormo.tion which 
can be u sed by the State and the public and 
in the preparation of the Nati: n al Energy 
Facmt y Planning Report. 

SEC. 304. REVIEW AND 1\PPEAL.-The review 
and appeals procedures for the entire State 
land resource program provided in sections 
201 and 205 of this Act shall be fully appli
cable to such program's component energy 
fac111ty planning program, except that (A) 
for the determination of whet her the energy 
facility planning program conforms to the 
provisions of section 303, the Administrator 
shall assume the responsibllit ies of the Sec
retg.ry; (B) in addition to th~ vi3WS of the 
Board and agencies represented on the 
Board, the views of the Fecreral Power Com
mission, the Energy Research and Develop
ment Administration, the Nucle:tr Regulatory 
Commission, and such other Federal agen
cies as the Administrator may deem appro
priate, shall be solicited on the energy fac11-
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ity planning program; and (C) at least one 
public hearing on the energy facUlty plan
ning program shall be held in the State: 
Provided, That the provisions of clauses (B) 
and (C) may be waived by the Administrator 
in the case of an amendment, if he deter
mines, in accordance with the procedures of 
section 204(d), that the amendment will 
not have a substantial effect on the exist
ing energy facillty planning program. 

SEC. 305. NATIONAL ENERGY FACILITY PLAN
NING REPORT.-(a) TO assist the States to 
consider regional and national energy needs 
and conservation opportunities in, and to 
provide them with other information es
sential to, the development of State energy 
fac1llty planning programs, within two full 
fiscal years following enactment of this Act, 
and annually thereafter, the Administrator 
shall prepare and submit to the President 
and to the Congress, a National Energy 
FacUlty Planning Report (hereinafter re
ferred to as the "Report"). The Report shall 
be developed in consultation with the States, 
industry, and appropriate Federal agencies, 
and it shall include information on: 

( 1) the location, type, size, and production 
capacity of existing energy faclllties; 

(2) present and projected long range 
energy needs and demand on a national, 
regional, and marketing area. basis, includ
ing, where appropriate, peak and off-peak 
}::"('duction capacity requirements, and the 
assumptions used to arrive at demand pro
jections; 

(3) the ·potentials and methods for en
ergy conservation; 

( 4) energy fac111ties which have been or 
are likely to be removed from production 
and the reasons for such removals; 

(5) the present and projected status of 
all applications pending at Federal and s ·;;ate 
levels for the siting, construction, or oper
ation of energy facilities; 

(6) the present and projected availabil1ty 
and shortfall of suitable energy fa.cillties and 
facility sites, both before and after con
sideration of the energy conservation po
tentials and methods; 

(7) the alternative types of energy facil
ities and fuels (categorized by region, type, 
size, and production capacity) which would 
meet projected national, regional, and 
marketing area energy needs, both before 
and after consideration of the energy conser
vation potentials and methods; 

(8) the economic, social, and environ
mental adv:~.ntages and disadvantages of 
constructing and operating energy facilities 
in various regions or marketing areas; 

(9) the impacts of various projected en
.ergy fac1llties on the environment, including 
information on the sources and volumes of 
water required for, and projected effects up
on air quality from, the operation of such 
facillties at potential sites, and geographical, 
ecological, population and load center data. 
relating to such facUlties; and 

(10) the financial and public service re
quirements imposed on local communities 
by various types of energy facilities and al
ternatives available to the States to offset 
such impacts. 

(b) The Administrator shall afford ap
propriate State and Federal agencies, and 
other interested persons, an opportunity to 
comment, and shall make adequate provi
sion for holding public hearings, prior to 
completion of the Report. All comments re
ceived sh:~.ll be considered in the preparation 
of the Report and copies of the Report shall 
be made available to the States and appro
priate Federal agencies. 

(c) The Administrator is authorized to 
request, collect, and acquire information 
from States and other non-Federal govern
ment3.1 entitles for the proper exercise of his 
responsibllities under this title. 

(d) The Administrator is authorized for 
the purpose of carrying out his responS>J.b111-
ties under this title to request from any 
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department or agency of the Federal Govern
ment, and such department or agency shall 
provide him, information, except-

( 1) information, the disclosure of which 
to another Federal agency is expressly pro
hibited by law; or 

(2) trade secrets, commercial, flna.ncbl or 
demographic information which is privileged 
or confidential and obtained by an agency 
from a. person for statistical or law enforce
ment purposes, the disclosure of whtch to 
another Federal agency would frustrate de
velopment of accurate statistics by the col
lecting agency or would adversely affect law 
enforcement procedures. 

(e) Notwithstanding any other provision 
of law, information acquired by the Admin
istrator shall be made available to the pub
lic upon request, except information which 
is-

( 1) classified in the interest of national de
fense or foreign policy pursuant to statute 
or Executive order; 

(2) specifically prohibited from disclosure 
by statute or which would constitute a clear 
invasion of personal privacy if disclosed; 

(3) acquired from a. Federal, State, or 
local agency and obtained by that Federal, 
State, or local agency in a privileged or con
fidential manner; and 

(4) indl-ridual respondent data which con
tains trade secrets, commercial or financial 
information the disclosure of which the Ad
ministrator finds would have a significant 
and adverse effect upon the competitive posi
tion of that respondent. 
PART B-EXPEt>ITED FEDERAL ENERGY FACILITY 

AND OTHER LICENSING PROCEDURES 
SEC. 306. FEASIBILITY STUDY FOR EXPEDITED 

FEDERAL LICENSING PROCEDURES.-The Inter
agency Land Resource Advisory Board estab
lished pursuant to section 203 of this Act 
shall conduct a study, and report to the 
President and the Congress the results there
of within two years of the enactment of this 
Act, of methods to reduce the delays in ob· 
taining, conflicting requirements for, and 
number of permits, licenses, and other gov
ernmental decisions which serve as prerequi
sites to proposed development activities, with 
particular emphasis on permits, licenses, and 
decisions associated with Federal programs. 
The Board shall analyze the procedures of 
and experiences under the expedited Fed
eral energy facility licensing program estab
lished pursuant to section 307 to assess t~e 
advantages and disadvantages of such pro
gram as one such method. 

SEC. 307. EXPEDITED FEDERAL ENERGY FACIL• 
ITY LICENSING PROGRAM.-(a.) In order to CO• 
ordinate, simplify, and expedite the process
ing of applications to construct energy facUl
ties, the Administrator, in cooperation with 
designated lead agencies, shall supervise the 
expedited Federal energy faclUty licensing 
program established pursuant to this sec· 
tion. The actual authority to approve or dis
approve applications for energy fac111ties, 
howe.-er, shall continue to reside in those 
Federal agencies possessing specific statutory 
authority over proposed energy facilities or 
their appendages. 

(b) The Administrator shall have the fol
lowing duties and authorities in the expe
dited Federal er-ergy facillty licensing pro
gram-

(1) The Administrator shall develop in 
cooperation with all other Federal agencies 
with authority over any aspect of energy fa
c111ty site or facility approval, a single com
posite application which, once developed, 
shall be the sole application required for Fed
eral approval prior to the commencement of 
construction. For the purpose of this section 
the term "commencement of construction" 
means any clearing of the land, excavation, 
or other substantial action which would ad
versely affect the natural environment of the 
site or area surrounding a. proposed energy 
fa.c111ty or a proposed addition to an exist
ing facUlty, but does not include changes 

necessary for the site feasibility investiga
tions such as borings to determi ne founda
tion conditions, or other preconstruction 
monitoring to establish background informa· 
tion related to the suita.blUty cf the site of 
the protection of environmental values. 

(2) The Administrator shall designate for 
each application for a proposed energy fa
cility a lead agency which shall carry out 
the responsibilities provided for in subsec
tion (c) of this section: Provided, That in 
all cases the lead agency shall be a Federal 
agency with existing approval authority over 
the proposed energy facUlty: A 11 d provided 
further, That the lead agency so designated 
shall be the Nuclear Regula:ory Commission 
with respect to any energy facUlty subject 
to its jurisdiction under the Atomic Energy 
Act, and the Federal Pow:.r Commission 
with respect to any energy faolllty subject 
to its jurisdiction under the Federal Power 
Act. 

(3) In order to carry out the purposes 
of this title, the Administrator is authorized 
to coordinate and expedite the review of ap
plications for energy fac111ty approval under
taken by Federal agencies pursuant to their 
statutory mandates and, in consultation 
with such agencies, may establish appro
priate priorities and timetables for the com
pletion of those agencies' review processes: 
Provided, however, That all priorities and 
timetables established by the Administrator 

· shall be consistent with the statutory obli
gations of such agencies. In appropriate cir
cumstances, the Admi!l istrator may grant 
requests from agencies for extensions or re
visions in priorities and timeteb:es. 

(4) The Administrator shall keep apprised 
of the processing of applications for pro
posed energy fac111ties at the State level and, 
where appropriate and consistent with ap
plicable Federal and State law, suggest pos
sible procedures for consolida.' i:ng State and 
Federal proceedings with a view to reducing 
duplication of effort and expediting the re
view process. 

(5) The Administrator may, within twenty 
days after receipt of any Federal agency 
decision approving or disapproving an ap
plication, petition that agency to reconsider 
its decision. Petitions for reconsideration 
filed by the Administr~ .tor shall be granted 
or denied within thirty days of their re
ceipt by the agency involved. 

(6) Upon the petition of a ny agency with 
authority to approve or disapprove an ap
plication, the Administrator may grant an 
extO'ns~.Jn of the eighteen-month period per
mitted under subsection (f) of this section 
for that agency's consideration of the ap
plication: Provided, That no extension of the 
eighteen-month period shall be granted by 
the Administrator unless he determines that 
d espite all due dll1gence on the part of the 
agency involved it has been impracticable 
to reach a decision within eighteen months 
and that the public interest requires con
tinuation of that agency's proceedings for a. 
longer period. 

(7) The Administrator shall designate 
within his agency a responsible official to 
provide prospe<ltive applicants, cit~zen groups, 
and members of the general public, available 
sources of technical assic::tance and the sta
tus of pending energy facUlty applicr..tions. 
The Administrator shall publish, periodi
cally or as applications for proposed energy 
facilities are received, notice of applications 
received and the status of applications in 
the licensing proce~:s. 

(8) The Administrator shall encourage 
prospective applicants for proposed energy 
facilities to contact his agency as soon as 
possible in order that any eventual Federal 
action may be expedited. 

(c) The duties of the lead agency, as de
fined in subsection (b) (2) of this section, 
shall be: 

(1) to receive from the applicant the ap
plication for a proposed energy fac111ty and 



5452 CONGRESSIONAL RECORD ~-SENATE March 6, 1975 

determine, as soon as possible and in coopera
tion With other aftected agencies, any defi
ciencies therein; 

(2) to distribute promptly copies of the 
applicaton determined to be complete to 
thos.e other Federal agencies whose review is 
necessary; 

(3) to notify the applicant and the Ad
ministrator of those Federal agencies with 
review authority over the proposed. energy 
facllity; 

(4) to review the application under its 
existing statutory authority and to 1;10tify 
the Administrator of its eventual decision; 

( 5) to hold, to the extent practicable un
der appllcable law, a consolidated public 
hearing in cooperation with other govern
mental agencies with interest in, or statu
tory duties to hold public hearings With re
spect to, the proposed energy facility; 

(6) to receive all necessary Federal deter
minations and to notify the Administrator 
and the applicant immediately as each such 
determination is received; and 

(7) to notify the applicant as soon as either 
all necessary Federal approvals required. 
prior to construction of the proposed energy 

·facillty have been obtained or the applica
tion of such facility has been denied. A copy 
of thts notification shall also be sent to the 
Administrator. 

(d) A complete application for a proposed 
energy facility, other than a facility owned 
or to be owned by the Federal Government, 
shall be filed With the Administrator at least 
eighteen months prior to the planned date 
of commencement of construction: Provided, 
however, That in order to assure an orderly 
transition to the full requirements of this 
section, any application received during the 
period beginning January 1, 1976, and end
ing June 30, 1977, shall be accepted if it, 
while not received eighteen months prior to 
the planned date of commencement of con
struction, was made as expeditiously as pos
sible by the applicant: Provided further, 
That where an appllcation can reasonably 
be processed in significantly less time than 
eighteen months, the Administrator, in his 
discretion, may waive the eighteen-month 
filing requirement. 

(e) Effective January 1, 1976, commence
ment of construction on an energy facmty 
which requires approval by a Federal agency, 
other than an energy fac111ty owned or to be 
owned by the Federal Government, shall pro
ceed only if the applicant for such facUlty 
has, pursuant to the provisions of this sec
tion, been notified by the lead agency that 
all the necessary Federal approvals have been 
obtained. 

(f) Ea.~h Federal agency with authority to 
act on an application for a proposed energy 
faclllty, including the lead agency, shall 
move ex"'e~Htioucoly to determine the matters 
Within Its jurisdiction through the exercise 
of Its full powers and responsibllities, ln
cludln~ the is..,uance of any notice and par
ticipation, to the extent possible, in the uni
fied public hearings provided for under sub
sec+ion (c) (5) of this section. In addition, 
each agency shall comply With any time
tables or priorities which may be established 
by the Administrator, pursuant to subsec
t ion (b) (3) of this section and shall report 
t o the Administrator, upon request, the 
status of pending applications and whether 
establlshed timetables are met. Where Fed
eral environmental standards and require
ments are enforced and applied by the States 
u nder a program approved by a Federal 
agency. such Federal agency shall execute as 
expeditiously as possible the authority it re
t ains under appllcable statutes or regula
tions. Within the established timetables, 
and not later than eighteen months from 
its receipt of an application determined to 
be complete by the lead agency, each agency 
shall render a decision on the appllcatton 
and shall immediately notify the lead agency 

of that decision. The lead agency shall also 
render a decision Within established time
tables and within eighteen months of the 
determination that an application is com
plete: Provided, however, That any agency 
may petition the Administrator for an ex
tension of time beyond the eighteen-month 
period. 

(g) Any decision of a Federal agency, in
cluding a lead agency, denying or approving 
an application for a proposed energy faclltty 
shall not become a final order, for purposes 
of judicial review, untll twenty days after it 
has been transmitted to and received by the 
Administrator or until such time as a deci
sion .nas oeen rendered on any petition for 
reconsident.tion filed by the Administrator. 
A notification by the lead agency, pursuant 
to subsection (c) of this section that neces
sary Federal app~ovals required prior to con
struction have been obtained, shall not con
stitute a final order subject to judicial re
view. 

(h) (1) Notwithstanding any provisio:q of 
law to the contrary, any person who is ag
grieved by a final order o:( a Federal agency 
granting or denying an application for a pro
posed energy facUlty may appeal within sixty 
days from the date such order became final, 
as provided in subsection (g) of this section. 
Any such appeal shall be conducted in ac
cordance With the provisions of sections 
2341-2351 of title 28, United States Code. 

(2) If there shall be pending simultaneous
ly appeals from the final order of more than 
one Federal agency With respect to the same 
proposed energy facUlty, the courts are au
thorized where possible to consolidate such 
appeals for hearings and to transfer proceed
ings to a single court whenever such actions 
would promote a speedier disposition of the 
proceedings Without undue prejudice to any 
party. 
TITLE IV-PROGRAM OF ASSISTANCE TO 

INDIAN TRIBES 
SEC. 401. GRANTS TO INDIAN TRIBES.-The 

Secretary is authorized to make annual 
grants to Indian tribes to assist any such 
tribe to inventory, and plan the use of, reser
vation and other tribal lands and the re
sources thereof of such tribe, and to enter 
into contracts to obtain expert assistance in 
such inventorying and planning activities. 

SEC. 402. STUDY COMMISSION.-(a) The 
Secretary is authorized and directed to ap• 
point a commission to study and report to 
him on the existing legal authority for tribal 
management, regulation, or control of reser
vation and other tribal lands. In conducting 
the study, the commission shall identify the 
various lands involved, the resources thereof, 
and the legal authorities pertaining thereto. 
The commission shall investigate the prob
lems related to coordination of land resource 
planning and management within such lands 
where the legal authority therefor is divided 
and between such lands and adjacent lands 
under Federal, State, or local government or 
other tribal jurisdiction. The commission 
shall make such recommendations as they 
deem appropriate concerning the consolida
tion or coordination of such authorities and 
the advisabllity and possible procedures for 
a land resource program applicable to reser
vation and other tribal lands with require
ments similar to the requirements in this Act 
relating to State land resource programs. 

(b) The commission shall include repre
sentatives of concerned Federal agencies, 
State and local governments, and the In
dian tribal community. 

(c) In addition to per diem and travel ex
penses, the representatives of the State and 
local governments and the Indian tribal 
community shall be compensated at a rate 
not to exceed $100 per day when actually 
on commission business. Federal representa
tives shall serve without compensation. 

(d) The Secretary shall submit the study 
and report of the commission, together with 
his recommendations, to the Congress not 

later than. eighteen months from the date of 
enactment of this Act. 

TITLE V-AUTHORIZATIONS AND 
ALLOCATIONS 

SEC. 501. AUTHORIZATIONS OF APPROPRIA• 
TIONs.-(a) For the eight complete fiscal 
year period following the enactment of this 
Act, there are authorized. to be appropriated 
to the Secretary for grants to the States 
$100,000,000 each fiscal year to carry out the 
purposes of this Act. 

(b) For the eight complete fiscal year pe· 
riod following the enactment of this Act, 
there are authorized to be appropriated to 
the Secretary $2,000,000 each fiscal year to 
carry out the purposes of section 206 of this 
Act. 

(c) For the eight complete fiscal year pe
riod following the enactment of this Act, 
there are authorized to be appropriated to 
the Secretary for grants to Indian tribes $10,-
000,000 each fiscal year to carry out the pur
pose of section 401 of this Act. 

(d) For each of the two fiscal years follow
ing the enactment of this Act, there are 
authorized to be appropriated to the Secre:. 
tary such sums as are necessary to carry out 
the purpose of section 402 of this Act. 

(e) For each of the five full fiscal years 
following the enactment of this Act, there 
are authorized to be appropriated to the 
Secretary and the Administrator such sums 
as are necessary for the administration of 
this Act. Mter the end of the fourth full fis
cal year after the enactment of this Act, the 
Secretary shall review the programs estab
lished by titles I, II, and IV and the Admin
istrator shall review the programs established 
by title III, and they shall submit to Congress 
their assessments thereof and such recom
mendations for amendments to this Act as 
they deem proper and appropriate. 

SEC. 502. ALLOCATIONS.-(a) Annual grants, 
pursuant to section 101, to States found 
eligible for financial assistance pursuant to 
this Act shall be made in amounts not to 
exceed 90 per centum of the estimated coat 
of developing and administering the State 
land resource programs for the five complete 
fiscal year period following the enactment 
of this Act and amounts not to exceed 66% 
per centum of the estimated cost of admin
istering such programs for the next three 
fiscal years. 

(b) Grants pursuant to section 101 shall 
be allocated to the States on the basis of 
regulations of the Secretary, which regula
tions shall take into account the amount and 
nature of each State's land resource bn.se, 
population, pressures resulting from growth, 
land ownership patterns, energy needs and 
energy conservation efforts, extent of areas 
of critical State concern, financial need, and 
other relevant factors. 

(c) Any grant pursuant to section 101 
shall increase, and not replace, State funds 
presently available for State land resource 
planning and management activities. Any 
grant made pursuant to this Act shall be 
in addition to, and may be used jointly with, 
grants or other funds available for land re
source planning. progra.ms, surveys, data 
collection, or management under other fed
erally assisted programs. 

(d) Annual grants to Indian tribes pur
suant to section 401 shall be made in 
amounts of not to exceed 100 per centum of 
the estimated cost of the inventorying and 
planning activities for which the grants .are 
awarded. 

(e) Considering, among other factors, the 
degree of responsib111ty assumed., a State re
ceiving grants under this Act is authorized 
to make a portion of its grant funds avail
able to local governments for planning and 
review purposes associated with the de
velopment or amendment of the State land 
resource program: to general purpose local 
governments for participation in the de
velopment, amendment, and implementa
tion of such program; and to interstate 
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agencies . to coordinate State land resource 
programs as they relate to interstate areas. 

(f) No funds granted pursuant to this Act 
may be eypended for the acquisition of any 
interest ln real property. 

DIFFERENCES BETWEEN THE LAND RESOURCE 
PLANNING ASSISTANCE ACT AND S. 268 (THE 
LAND USE POLICY AND PLANNING ASSISTANCE 
ACT Oii' THE LAsT CONGRESS) 

1. Reduced in length-last year's text ls 
reduced from 84 pages to 37-with only 
minor changes in substance (see below). (A 
new title described in 7 and 8 below, totalllng 
19 pages was added.) 

2. Simpllfled-the unnecessarily complex 
provisions were rewritten to make them more 
understandable. 

3. Deletion of title IV-"Federal-State 
Coordination in the Planning and Manage
ment of Federal Lands and Adjacent Non
Federal Lands." This title should more 
properly be included in S. 507, the National 
Resource Lands Management Act (the so
called "BLM Organic Act"). I am intro
ducing it today as an amendment to S. 507, 
the Land Resource Planning Assistance Act. 

4. Deletion of the separate grant program 
for interstate land resource planning and 
management. This reduces the overall price 
tag of the bill by $120 million (total of new 
.bill: $880 million over 8 years). Indications 
were that, in any case, there were not 
sufficient funds in the interstate grant pro
gram to encourage States to enter into 
formal interstate arrangements. 

5. Changing the purpose of grants to In
dian tribes from assisting both planning 
and management of reservation and other 
tribal lands to assisting only planning. The 
Committee, after approving an Indian title 
last Congress, discovered that the question 
of who has the authority to wield land use 
controls on reservation and tribal lands ls 
more compllcated than had been previously 
known. Therefore, the new bill limits the 
purpose of grant funds to planning only 
until the management jurisdictions are 
better understood. To achieve such under
standing, the b111 establishes a study com
mission of representatives of Indian tribes, 
Federal agencies, and State and local gov
ernments to report to Congress on the issues 
involved, with recommendations on how to 
resolve them. 

6. Elimination of.the provision authorizing 
the Secretary of the Interior to require that 
a State include "areas of critical environ
mental concern of more than statewide 
signlflcance" in the State land resource pro
gram. Although this did not permit Fed
eral pre-emption on policy matters in that 
the States could adopt whatever policies 
they wanted toward those areas after they 
included them in their programs, it stUl 
clearly raised fears of Federal pre-emption 
1n the minds of many; thus the reason for 
its removal. 

7. Addition of an energy facUlty planning 
title calling for the development of State en
ergy facllity planning programs which, unlike 
the Administration's propo3al, focuses on 
planning rather than simply siting, makes 
that pla.nnlng part of the multi-purpose 
planning of the State land reoource pro
gram and not single purpose 1n effect, is com
pletely voluntary and has no Federal over
ride of State decisionmaking, and encourages 
consideration of energy conservation meas
ures to reduce siting needs. 

8. Additional emphasis given to encour
aging land resource decisionmaking which 
ls not only more open and effective, but also 
more etncien t. Refiecting the concern of 
many businessmen over the proliferation of 
permit and license requirements at all levels 
of government, the blll would require a high
level interagency study of means of expe
diting licensing, permitting, and other gov
ernmental decisions which serve as prerequi
sites fOil' development. The blll also would es-

tablish an Expedited Federal Energy FacUlty 
Licensing Program, which is needed in its 
own right, but also ca.n serve as a prototype 
program to be critically reviewed in the inter
&gency study. 

9. Elimination of the ad hoc hearing board 
which was to consider State appeals from a 
determination of inellgiblllty and the provi
sion instead for immediate access for the 
States to the Court of Appeals to challenge 
tho determination. 

10. Inclusion at the beginning of the b111 
of a specific statement of what are not the 
purposes of the blll and a prohibition against 
construing any provisions of the blll to find 
such purposes. 

Mr. PACKWOOD. Mr. President, for a 
Nation which has been ill-prepared for 
an energy crisis and the expanding re
cession and infiation of today. what could 
be more important than planning? There 
1s hardly a social, economic, energy. or 
environmental issue that does not rest 
upon questions of land use-how and 
where we use our limited valuable lands. 
Before our country unwisely develops and 
irreversibly changes much of its land 
resources, land-use planning must be ini
tiated. To come to grips with urban ex
pansion, rural sprawl onto prime agri
cultural lands, efficient plans for com
munity transportation, air and water 
quality control, we should devise effec
tive democratic ways of dealing with our 
problems of growth and development. 

Confiicting land uses are an ever-in
creasing dilemma-from powerplant 
siting policies which run counter to open 
space ane wilderness plans that collide 
with highway routing. An over-all State
county-local land-use plan is the key 
for coordinating the patchwork of these 
"single purpose" State and local plan
ning efforts. 

The Land Resource Planr.ing Assist
ance Act, which I am cosponsoring to
day, has passed the Senate twice, most 
recently on June 31, 1973, by a vote of 
64 to 21. 

The basic purpos·e .of the Land Re
source Planning Assistance Act is to 
encourage, through voluntary grants, 
improvement in State and local land
use programs. The American Law Insti
tute has estimated that 90 percent of all 
land-use decisions are only r:.f local con-_ 
cern. I believe this Act is designed cor
rectly, in that it merely provides funds 
for States to use jointly with local gov
ernments, without the fear of Federal 
land-use intervention. Congress has 
proven time and time again that it can
not run programs well from Washington. 
In fact, any possible Federal pre-emp
tion of local and State land-use plan
ning under the Act is specifically ruled 
out by a statement of what the purposes 
of assistance to States are, and a pro
hibition against construing any provi
sions of the act to allow Federal inter
vention. 

The grants to the States for the de
velopment and administration of land 
resource programs would total $100 mil
lion per year for 8 years at 90 percent 
Federal share of the cost for 5 years, and 
at two-third the total program cost as 
the Federal share thereafter. 

The act has an essential feature which 
will affect Federal land-use activities in 
States receiving program funding. Fed
eral activities which significantly aft'ect 

land-use 1n these States must be con
sistent with the Stat(. land resource pro
grams, except in cases of overriding na
tional interest as determined by the 
President. In Oregon, 32,089,000 acres or 
52 percent of total land area is under 
Federal control. Therefore, this provi
sion is extremely helpful by allowing a 
State such as Oregon to get p, handle on 
Federal forest, minin~. and range man
agement policies, habitat protection 
and soil erosion, to name just a few. 

Land-use planning is undoubtedly 
needed so that State and local govern
ments can prepare for the demands upon 
scarce land in the future. There is not 
even a preliminary blueprint for land use 
in this country, let f!lone a master plan. 
The Nation has to get going now, this 
year, to assist States which elect, hope
fully, to develop wise land resource 
planning programs. 

Many States like Oregon have devel
oped or are considering legislation to deal 
with mounting land-use problems and 
pressures. These States are eager to meet 
the challenge. All they need is the as
surance that technical and financial re
sources will be made available to imple
ment the legislation they enact. We 
should recognize that profit, economic 
growth, and technological expansions are 
not necessarily or automatically good, 
especially at the expense or potential 
danger to our invaluable quality of life. 

In the same spirit which inspired and 
helped pass the National Environmen
tal Policy Act and the Coast Zone Man
agement Act of 1972. I believe the Land 
Resource Planning Assistance Act 1s a 
fine piece of legislation that is crucial 
to accomplish our environmental goals 
of resource protection and enlightened 
management. · 

I am pleased to represent my home 
State of Oregon on the subject of land
use planning here today. Oregonians are 
once again setting a precedent which I 
believe this act will foster at a time when 
land-use planning is most critically 
needed. 

Mr. President, I ask unanimous con
sent that a summary of Oregon's land
use planning efforts provided by the 
Oregon Conservation and Development 
Commission be included at this point in 
the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

OREGON'S HISTORY IN LAND-USE PLANNING 

BACKGROUND 

In 1973, the 57th Legislative Assembly 
adopted Senate Blll 100 (ORS Chapter 197), 
otherwise known as the 1973 Land Use Act. 
This represented the latest In a series of 
actions by the State of Oregon to promote 
comprehensive land use planning to assure 
the highest level of Uvablllty for its citizens. 
The Act provides for the coordination of local 
comprehensive plans through state stand
ards and review. Furthermore, the statute 
mandated active citizen involvement in the 
on-going land use planning process at all 
governmental levels. 

Until the 1973 Act, efforts 1n Oregon had 
been guided by ORS Chapter 215.515, enacted 
ln 1969. That statute set forth broad goals 
and objectives for comprehensive physical 
planning. Although, the goals in the 1969 
Act were not mandatory, they were made 
required interim goals under provisions of 
SB 100, Section 48. 
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To guide local comprehensive planning, 

the 1973 Act directed the Land Conservation 
and Development Commission (LCDC) to 
adopt statewide planning goals and guide
lines by January 1, 1975. These planning 
goals, adopted by the LCDC, replace the in
tel'lm goals and are regulations. The goals 
and guidelines are to be used by state agen
cies, cities, counties and special districts 
in preparing, adopting, revising and im
plementing comprehensive plans. 

Using the ten broad goals and objectives 
from the 1969 law as a foundation, the 
LCDC expanded each and added forest lands; 
energy; citizen involvement; land use plan
ning; and housing. The goal subjects include 
definitions, as well as, guidelines which pro
vide alternative ways to accomplish the 
planning goals. _ 

In developing the statewide land use 
goals and guidelines, LCDC conducted 56 
public workshops in the Spring and Fall of 
1974 to ascertain citizen attitudes and con
cerns about land use and comprehensive 
planning. In November and December, 1974, 
the Commission conducted 18 public hear
ings and a number of public work sessions 
on the drafts of the statewide goals. The 
goals and guidelines were formally adopted 
December 27, 1974. 

The Citizen Involvement goal was also 
adopted as an administrative rule on De
cember 27, 1974 so that it would become 
effective January 25, 1975. This action was 
taken to assure that citizen involvement op
portunities would be created throughout the 
plan review and development in 1975. 

All goals are of equal importance. The 
Ol'der in which the goals are printed does 
not indicate any order of priority. 

Comprehensive plans, and any ordinances 
or regulations implementing the plans, are 
to comply with the statewide goals by Janu
ary 1, 1976. Extensions may be granted by 
the commission in those situations where 
satisfactory progress is demonstrated. 

FUTURE CHANGES 

Substantive changes in the statewide 
planning goals and guidelines will be kept 
to a minimum so that governmental units 
will have an opportunity to incorporate the 
goals into their comprehensive plans. 

The refinement of goals and guidelines 
wlll be on-going to assure that they reflect 
the State's current needs and provide for 
regional differences. The various needs of 
these areas will be incorporated into more 
specific regionalized goals and guidelines in 
the future. 

GOAL-GUIDELINE DESCRIPTION 

"Goals are intended to carry the full force 
of authority of the state to achieve the pur
poses . . . of the Act." Goals are regulations 
and the basis for all land use decisions re
lating to that goal subject. 

••Guidelines . . . are suggested directions 
that would aid local governments in activat
ing the mandated goals. They are intended 
to be ins-tructive, directional and positive, 
but not limiting local governments to a sin
gle course of action when some other course 
would achieve the same result ..• guide
lines are not intended to be a grant of power 
to the state to carrying zoning from the state 
level . . ."-The Senate Journal-1972. 

Guidelines following most goals are divided 
into two sections-planning and implemen
tation. Planning guidelines relate primarily 
to the process of bringing plans into con
formance with the goals. Implementation 
guidelines relate primarily to the process of 
carrying out the goals once they have been 
dealt with in the plans. Both of these sec
tions are to be considered during the prepara• 
tion of land use plans. 

CITIZEN INVOLVEMENT 

Goal: To develop a citizen involvement 
p1·ogram that insures the opportunity for cit-

lzens to be involved in all phases of the plan
ning process. 

LAND USE PLANNING 

Goal: Planning: To establish a land use 
planning process and pol1cy framework as a 
basis for all decisions and actions related to 
use of land and to assure an adequate factual 
base for such decisions and actions. 

AGRICULTURAL LANDS 

Goal: To preserve and maintain agricul· 
turallands. 

Goal: To preserve and maintain agricul
tural lands. 

Agricultural lands shall be preserved and 
maintained for farm use, consistent with 
existing and future needs for agricultural 
products, forest and open space. These lands 
shall be inventoried and preserved by adopt
ing exclusive farm use zones pursuant to ORS 
Chapter 215. Such minimum lot sizes as are 
utilized for any farm use zones shall be ap
propriate for the continuation of the existing 
commercial agricultural enterprise within 
the area. Conversion of rural agricultural 
land to urbanizable land shall be based upon 
consideration of the following factors: ( 1) 
environmental, energy, social and economic 
consequences; (2) demonstrated need con
sistent with LCDC goals; (3) unavailability 
of an alternative suitable location for the 
requested use; ( 4) compatibtlity of the pro
posed use with related agricultural land; and 
( 5) the retention of Class I, II, III and IV 
soils in farm use. 

FOREST LANDS 

Goal: To conserve forest lands for forest 
uses. 

Forest land shall be retained for the pro· 
duction of wood fibre and other forest uses. 
Lands suitable for forest uses shall be in· 
ventoried and designated as forest lands. 
Existing forest land uses shall be protected 
unless proposed changes are in conformance 
with the comprehensive plan. 

In the process of designating forest lands, 
comprehensive plans shall include the deter
mination and mapping of forest site classes 
according to the United States Forest Service 
manual "Field Instructions for Integrated 
Forest Survey and Timber Management In
ventories-Oregon, Washington and Califor
nia, 1974." 
OPEN SPACES> SCENIC AND HISTORIC AREAS> AND 

NATURAL RESOURCES 

Goal: To conserve open space and protect 
natural and scenic resources. 

Programs shall be provided that will: (1) 
insure open space, (2) protect scenic and 
historic areas and natural resources for fu
ture generations, and (3) promote healthy 
and visually attractive environments in har
mony with the natural landscape character. 
The location, quality and quantity of the 
following resources shall be inventoried: 

a. Land needed or desirable for open space; 
b. Mineral and aggregate resources; 
c. Energy sources; 
d. Fish and wildlife areas and habitats; 
e. Ecologically and scientifically significant 

natural areas, including desert areas; 
f. outstanding scenic views and sites; 
g. Water areas, wetlands, watersheds and 

groundwater resources; 
h. Wilderness areas; 
1. Historic areas, sites, structures and ob

jects; 
j. Cultural areas; 
k. Potential and approved Oregon recre

ation trails; 
1. Potential and approved federal wild and 

scenic waterways and state scenic waterways. 
Where no conflicting uses for such re

sources have been identified, such resources 
shall be managed so as to preserve their 
original character. Where conflicting uses 
have been identlfled the economic, social, en
vironmental and energy consequences of the 

conflicting uses shall be determined and pro• 
grams developed to achieve the goal. 

AIR, WATER AND LAND RESOURCES Q'UALITY 

Goal: To mainta,in and improve the qual
ity of the air, water and land resources of 
the state. 

All waste and process discharges from fu
ture development, when combined with such 
discharges from existing developments shall 
not threaten to violate, or violate applicable 
state or federal environmental quality sta
tutes, rules and standards. With respect to 
the air, water and land resources of the 
applicable air sheds and rlver basins de
scribed or included in state environmental 
quality statutes, rules, standards and im
plementation plan, such discharges shall 
not (1) exceed the carrying capacity of such 
resources, considering long range needs; (2) 
degrade such resources; or (3) threaten the 
availability of such resources. 

AREAS SUBJECT TO NATURAL DISASTERS AND 
HAZARDS 

Goal: To protect life and property from 
natural disasters and hazards. 

RECREATIONAL NEEDS 

Goal: To satisfy_ the recreational needs of 
the citizens of the state and visitors. 

ECONOMY OF THE STATE 

Goal: To diversify and imptcWe the econ
omy of the state. 

Both state and federal economic plans and 
policies. shall be coordinated by the state 
with local and regional needs. Plans and 
policies shall contribute to a stable and 
healthy economy in all regions of the state. 
Plans shall be based on inventories of areas 
suitable for increased economic growth and 
activity after taking into consideration the 
health of the current economic base; ma
terials and energy availability; labor mar
ket factors; transportation; current market 
forces; ·availab111ty of renewable and non
renewable resources; availability of land; 
and pollution control requirements. 

Economic growth and activity in accord
ance with such plans shall be encouraged in 
areas that have underutillzed human and 
natural .resource capabilities and want in
creased growth and activity. Alternative 
sites suitable for economic growth and ex
pansion shall be designated in such plans. 

HOUSING 

Goal: To provide for the housing needs of 
citizens of the state. 
· Buildable land& for residential use shall 
be inventoried and plans shall encourage the 
availability of adequate numbers of housing 
units at price ranges and rent levels which 
are commensurate with the financial capabil
ities of Oregon households and allow for flexi
bility of housing location, type and density. 

PUBLIC FACILITIES AND SERVICES 

Goal: To plan and develop a timely, order
ly and efficient arrangement of public fa
clllties and services to serve as a framework 
for urban and rural development. 

Urban and rural development shall be 
guided and supported by types and levels 
of urban and rural public facilities and 
services appropriate for, but limited to, the 
needs and requirements of the urban, urban
lzable and rural areas to be served. A 
provision for key facilities shall be Included 
in each plan. To meet current and long
range needs, a provision for solid waste dis
posal sites, including sites for inert waste, 
shall be included in each plan. 

TRANSPORTATION 

Goal: To provide and encourage a safe, 
convenient and economic transportation 
system. 

A transportation plan shall (1) consider 
all modes of transportation including mass 
transit, air, water, pipeline, rail, highway, 
bicycle and pedestrian; (2) be based upon 
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an inventory of local, regional and state 
transportation needs; (3) consider the dif
ferences in social consequences that would 
result frDm utilizing· differing combinations 
of transportation modes; (4) avoid prin
cipal reliance upon any one mode of trans
portation; (5) minimize adverse social, eco
nomic and environmental impacts and costs; 
(6) conserve energy; (7) meet the needs of 
the transportation disadvantaged by im
proving transportation services, (8) fac'ilitate 
the flow of goods and services so as to 
strengthen the IDeal and regional economy; 
and (9) conform with local and regional 
comprehensive land use plans. Each plan 
shall include a provision for transportation 
as a key facility . 

ENERGY CONSERVATION 

Goal: To conserve energy. 
Land and uses developed on the land shall 

be managed and controlled so as to maxi
mize the conservation of all forms of energy, 
based upon sound economic principles. 

URBANIZATION 

Goal: To provide for an orderly and effi
cient transition from rural to urban land 
use. , 

Urban growth boundaries shall be estab
lished to identify and separate urbanizable 
land from rural land. 

Establishment and change of the boundar
ies shall be based upon consideration of the 
following factors: 

(1) Demonstrated need to accommodate 
long-range urban population growth require
ments consistent with LCDC goals; 

(2) Need for housing, employment oppor
tunities, and livability; 

( 3) Orderly and economic provision for 
public facilities and services; 

( 4) Maximum efficiency of land uses with
in and on the fringe of the existing urban 
area; 

(5) Environmental, energy, economic and 
social consequences; 

(6) Retention of agricultural land as de
f!ned, with Class I being the highest priority 
for retention and Class VI the lowest prior
ity; and, 

(7) Compatibility of the proposed urban 
uses with nearby agricultural activities. 

By Mr. PELL (for himself, Mr. 
SCHWEIKER, Mr. BAKER, Mr. 
BAYH, Mr. BEALL, Mr. BRocK, 
Mr. BROOKE, Mr. BUMPERS, Mr. 
CASE, Mr. CLARK, Mr. CRANSTON, 
Mr. CULVER, Mr. DoMENICI, Mr. 
GOLDWATER, Mr. PHILIP A. HART, 
Mr. HARTKE, Mr. HATHAWAY, Mr. 
HUMPHREY, Mr. INOUYE, Mr. 
JAVITS, Mr. KENNEDY, Mr. LEAHY, 
Mr. MATHIAS, Mr. McGEE, Mr. 
McGovERN, Mr. MciNTYRE, Mr. 
MONDALE, Mr. MONTOYA, Mr. 
NELSON, Mr. PASTORE, Mr. RIBI
COFF, Mr. STAFFORD, Mr. STONE, 
and Mr. TuNNEY) : 

S. 985. A bill to amend the Social Se
curity Act to establish a procedure for 

· the prompt payment of social security 
benefits to individuals whose social se
curity checks have been lost, stolen, or 
otherwise delayed; to expedite hearings 
and determinations respecting claims for 
benefits under titles II, XVI, and XVIII 
of the act and part B of title IV of the 
Federal Coal Mine Health and Safety 
Act of 1969; and to amend title II of 
the Social Security Act to limit to 25 
percent the reduction that may be made 
in a individual's benefit check for any 
month because of any previous overpay
ments of monthly benefits. Referred to 
the Committee on Finance. 

SOCIAL SECURITY RECIPIENTS FAmNESS ACT OF 
1975 

Mr. PELL. Mr. President, today I am 
introducing the Social Security Recip
ients Fairness Act of 1975. The purpose 
of this legislation is to remedy wide
spread unfair and unfortunate proce
dural problems which plague hWldreds of 
thousands of social security recipients 
each year, with unjustifiable and intoler
able delays in applying for, and receiving, 
social security and black lung benefits 
due to them. 

I am sure that we who serve in the 
Senate are all too familiar with the case 
histories of individuals in our States who 
have experienced severe hardships be
cause their social security checks have 
been lost, stolen, or delayed; persons who 
suffer because their social security, sup
plemental security income, disability in
surance, or black lung claims are being 
held up for an unconscionably long time 
in the tortuously convoluted appeals 
systems; and persons who are left desti
tute because the Social Security Admin
istration is penalizing them wholesale 
for an accidental benefit overpayment by 
withholding entire benefit checks to af
fect a repayment. 

When these travesties of administra
tive procedure fall upon an individual, 
the consequences are frequently eco
nomically disasterous and psychological
ly demoralizing. The low-income recip
ient who relies upon the prompt and 
regular delivery of a benefit check and 
does not receive it often must go without 
food or medicine, c'elay payment of rent 
or utility bills, or risk fuel or telephone 
shutoffs. In these times of inflation and 
tight credit, the middle-income recipient 
faced with no check, is no better off. 

I am determined that a stop should 
be put to this unfair imbalance of the 
administrative scales. This imbalance 
places paperwork and computer time re
quiremimts of the enormous Social Se
curity bureaucracy far above the human 
needs of an individual for whom the reg
ular and prompt receipt of benefit checks 
is absolutely necessary. 

I am delighted to be joined in this im
portant effort by Senator ScHWEIKER, 
whose concern for black lung recipients 
is responsible for title III of this bill. 
Title III is identical to legislation which 
Senator ScHWEIKER introduced in the 
last Congress, to grant procedural pro
tection to hundreds of persons who have 
experienced long delays in the black lung 
benefit application process. In all, 33 
Senators have cosponsored this legisla
tion, and I believe that this reflects our 
direct experience of the enormous num
bers of cases o! benefit check losses, and 
procedural delays. 

The legislation I am introducing today 
reflects my ideas and my evaluation of 
studies which have focused on the social 
security claims and appeals process. It is 
directed toward four basic situations, 
each of which share~ a common denomi
nator; namely, the unfair burdens of loss 
of time and money which are placed on 
the benefit recipient or applicant, when
ever this massive bureaucracy stalls or 
makes an error. 

LOST, STOLEN, OR DELAYED CHECKS 

The most frequent problem I have seen 
is the delay in issuing benefit checks 

when a change in personal status occurs 
or when a regularly issued check is lost 
or stolen. A study currently under prep
aration for thE' Commissioner of the So
cial SecU1ity Administration will show 
that, last year, there were more than 
108,000 lost checks for title II benefits, 
and more 64,000 lost checks for supple
mental security income benefits. This 
total of more than 172,000 checks points 
to many cases of hardship and depriva
tion. I have recently worked on several 
cases which clearly illustrate this prob
lem. 

Mrs. B. and her daughter live in Provi
dence, R.I. Mrs. B.'s husband died in 
May of 1973, and although she properly 
notified the Social Security Administra
tion, her claim checks were improperly 
drafted and made for the wrong amoWlt, 
for several months. After my office inter
ceded, one check was properly drafted, 
but the next several reverted to the in
correct amount and wrong recipient 
name. Again, my office interceded, and 
again, Mrs. B. went on the merry-go
round of one accurate check, followed by 
a series of Wlusable drafts. 

After my third interces.:: ion, the checks 
stopped completely. In Febru:try 1974, 
the situation was corrected, taking 9 
months to solve. 

Mr. D. of Warwick, R.I., was disabled 
in May 1972. His benefits were supposed 
to begin in December 1972, but, as check 
after check failed to arrive, Mr. D. con
tacted my office. An investigation failed 
to locate Mr. D.'s file in Social Security's 
Baltimore headquarters. To complicate 
matters, each time a call was made to the 
Social Security Administration, the 
earlier contacted individual had been 
replaced, or was ill, or on vacation. Mr. 
D.'s case ostensibly was phced on 
"critical," "emergency," and then "spe
cial claim" status, but the checks did not 
come. In February of 1974, Mr. D. began 
to receive some compensation. This 
gentleman's problem took 14 months to 
resolve. 

When Mrs. Y. of Cranston, R.I., dis
covered that her monthly check had been 
stolen from her mailbox, she correctly re
ported the theft and requested a sub
stitute. That was in February 1973. After 
repeated requests had brought no result, 
Mrs. Y. contacted my office, and I was 
advised in early October 1973, that a sub
stitute check would be delivered to 
Mrs. Y. during the third week of that 
month. By November 15, when no check 
had been received, I called Social Secu
rity again. Mrs. Y. finally received a 
check, hand delivered by a member of the 
Secret Service, on December 3, 1973. 
Mrs Y. is on a totally fixed income. She 
had no resources to cushion the loss of 
her money, yet it took the SSA and other 
agencies 10 months to issue a substitute 
check. 

It is hard enough upon the average 
family when a check is merely delayed, 
but the experience of Mr. S. of Cranston, 
R.I., illustrates that it may not help 
to attempt to straighten out the problem. 

Shortly before retirement, Mr. S. had 
inquired regarding his level of benefits, 
and learned that he would receive A-P
proximately $388 per month. Hi~ first 
three checks had not arrived when · 
Mr. S. contacted my ·office. He had a.I-
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ready filed the - proper notification 
forms, and to complicate matters, his 
wife's medicare premiums, which should 
have been deducted automatically from 
her benefit check, could not be paid. 

When Mr. S. finally received an official 
looking envelGpe and opened it, hoping 
that it was a check, he learned that the 
couple's medical insurance coverage had 
been stopped, because the premiums 
w ~re not being paid. The local social 
security manager conceded that, with 
inquiries coming in on the case, the solu
tion might have been delayed. In other 
words, if Mr. S. had not pointed out that 
the defaulting of medical insurance was 
social security's fault, he might have 
been reimbursed faster. 

These examples clearly illustrate that 
the present operation of this nonsystem 
is too rigid to meet the completely justi
fiable emergency needs of the individual 
social security recipient. My legislation 
puts the flexibility that is needed into the 
social security law, so that no person or 
family will ever again have to wait for 
more than 4 days for the replacement of 
a delayed, stolen, or misplaced social 
security check. 

DETERMINATION, HEARING, AND APPEALS 

If the sorry performance of the Social 
Security Administration with regard to 
lost, stolen, or delayed checks, is distress
ing, the discrepancies which mark the 
disposition of disability claim appeals are 
astonishing. 

I have conducted a thorough study of 
the disability appeals process, and I have 
carefully documented an outstanding 
problem which deserves immediate at
tention and rectification. 

The process by which a claimant must 
contest a social security disability deter
mination is long and complex: it can also 
be a costly and arduous route. This is, 
unquestionably, an area in which much 
thought needs to be given to the rights 
of the claimant, and to the proper role of 
the Social Security Administration. In 
this legislation I have pinpointed one 
shocking aspect of this appeals process: 
namely, the length of time it takes from 
the date an appeal is filed, until a final 
decision is reached. It has been said that 
"justice delayed in justice denied." What 
then, can we say about an appeals 
process which can be routinely com
pleted in 93 days in one region, but 
which takes 120 days in the Atlanta 
region, 206 days in the Chicago region, 
and, worst of all, takes an average of 226 
days to complete in New England? 

The very important question which is 
resolved for some of our citizens in 93 
days, or 3 months on the average, takes 
more than 7 months, or an average of 
twice as long, to be resolved for others. 
How can the Social Security bureaucracy 
be content when vital decisions are de
layed for months beyond the time which 
is reasonable and proper for a careful 
determination? 

It is edifying to note that the Rail
road Retirement Board which adminis
ters a similar disabillty insurance system 
for railroad employees maintains a 3-
month average for their hearings and ap
peals process, regardless of the region in 
which the claim originated. 

In the last year for which statistics 
are available, more than 68,000 persons 

requested appeal hearings after they 
were dissatisfied with initial disability de
cisions made by the Social Security Ad
ministration. Of those, 61,000 appeals 
were finally adjudicated. Of that number, 
31,467 were reversals, that is, findings in 
favor of the claimant and in opposition 
to the earlier disability determination. 
This means that of the cases which were 
appealed, more than half were founu to 
have been improperly decided on the lo
cal level. I believe that this statistic, in 
itself, calls for a thorough reappraisal 
of the initial decision process. What I 
find shocking in this situation is the 
enormous disparity in regional efficiency 
in the determination of this issue. Thou
sands of disabled Americans wait for 
months because of unnecessary bureau
cratic time wasting. Each month means 
a loss of badly needed income. Each 
month of waiting longer than is reason
ably necessary represents a tragedy. 

Furthermore, these are only average 
figures which conceal extremes. A clo-se 
study of the figures indicates that 20 
percent of the cases in the New England 
region are more than 289 days old. 

I can compare this sorry record with 
the Dallas region, the Nation's most ef
ficient in this regard, in which the aver
age age for the one-fifth longest pending 
cases is only 163 days. I have explored 
this interregional timelag, and I can 
find no reason for it other than the 
fact that some regional offices, my own 
region among them, apparently believe 
that they are not responsible for provid
ing adequate service to the average 
American. I believe that this cavalier 
attitude is wrong and must be changed, 
and I have today introduced legislatton 
which w111 require that standards of ef
ficiency which can be set by one region 
must become the standards for all of the 
regional offices. 

In addition, this le·gislation would ex
tend procedural guarantees . to appli
cants for title n and title XVI, supple
mental security income benefits. 

In an important hearing conducted by 
the Special Committee on Aging last 
summer, several expert witnesses tes
tified on the procedural problems and 
delays faced by SSI applicants. One wit
ness, Robert N. Brown, who is the direc
tor of the Center for Legal Services for 
the Aging at Syracuse University referred 
to this legislation as introduced last 
year, as a specific remedy for the prob
lems faced by applicants who desperately 
need the benefits of these programs, but 
whose applications or appeals are held 
up for many months. 

BLACK LUNG BENEFITS 

Applicants for black lung benefits 
suffer from the same delays in their ap
plications for benefits, and in the ap
peals process, as do persons for benefits 
under titles II, XVI, and XVIll. Senator 
SCHWEIKER originally introduced this 
legislation to the Social Security Recip
ients Fairness Act in the 93d Congress, 
and it made sense to us to incorporate 
it in this till. 

REPAYMENT OF ACCIDENTAL OVERPAYMENTS 

Finally, this legislation addresses it
self to the problems faced by persons who 
have received inadvertent benefit over
payments. The present social security 

benefit structure is so complex that in
nocent mistakes are bound to occur in 
the computation of benefits. It is pres
ently the practice of the SSA, upon dis
covering an overpayment, to deduct the 
amount of the overpayment in one lump 
sum from the beneficiaries' monthly 
check or checks, often completely wiping 
out an entire month's benefits. I propose 
that no more than 25 percent of a 
monthly check be deducted, for as many 
months as are necessary to refund the 
overpayment, in this way easing the 
often intolerable burden upon the indi
vidual beneficiary. 

Mr. President, if this legislation is 
passed it will relieve hundreds of thou
sands of Americans from the burdens 
imposed by a bureaucracy which is more 
oriented toward machines than toward 
people. I do not think that anything 
could be fairer than to require the bu
reaucracy to perform important proce
dures in reasonable amounts of time, and 
this is the focus of this bill. . 

Mr. President, I ask unanimous con
sent that the text of the Social Security 
Recipients Fairness Act be printed in the 
RECORD at this point. 

There being no objection, the bill was 
ordered to :>e printed in the RECORD, as 
follows: 

s. 985 
Be it enacted by the Senate and House of 

Representatives of the Untted States of 
America in Congress assembled, That this 
Act may be cited as "The Social Security Re
cipients Fairness Act of 1975." 
TITLE I-REPLACEMENT OF LOST, STOL

EN OR DELAYED CHECKS 
SEc. 101. Section 205(q) of the Social Se

CUI'itY Act is amended to read as follows: 
"EXPEDITED BENEFIT PAYMENTS 

"(q) (1) Notwithstanding any other pro
vision of law, the Se~retary shall establish 
and put into effect procedures under which 
expedited payment of monthly b:mefits un
der this title wlll, subject to paragraph (4) 
of this subsection, be made in the manner 
prescribed in paragraphs (2) and (3), of 
this subsection. 

"(2) (A) Not later than one day after the 
date an individual files (with the official 
and at the place prescribed under regul::l.tions 
of the Secretary) a completed application 
(described in subparagraph (b)), the Sec
retary shall certify for payment and cause 
to be made to such oJ.ndividual the monthly 
insurance benefit p::~.yment, or so much 
thereof which has not been paid, alleged in 
such application to be due to such individ
ual, unless information known to the Sec
retary indicates that a material allegation 
made in the application is untrue or for 
other reasons such 1ndividu::~.l is not entitled 
to such benefit payment, in which case, the 
Secretary shall apprise such d.ndlvidual of 
such information in writing. 

"(B) The application referred to in sub
paragraph (A) shall contain: 

"(i) the n~me, address, and Social Secu
rity number of the appllc!l.nt, 

"(ii) (a) an allegation that, one or more 
monthly benefit payments due and payable 
to the appllcant have not been received by 
the appllcant as of the date of the flUng of 
the application, and are at least seventy
two hours overdue, together with the date 
that each such payment was due, or, (b) 
an allegation, concurred in by the Secretary, 
that one or more monthly beneftt payments 
have been made' and· received in an amount 
less than that to which such lnd1V'ldual ta 
entitled, together ·With the date that eacb 
such payment was received. 
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••(ill) an allegation that the applicant is 

entitled to such benefit, and, 
"(iv) such other data or information as 

the Secretary shall by regulations prescribe. 
"(3) Any payment made pursuant to a 

certification under this subsection shall not 
be considered an inoorrect payment for pur
poses of determining the llabllity of the 
certifying or disbursing officer. 

"(4) For purposes of this subsection, bene
fits payable under section 228 and under Title 
XVI shall be treated as monthly insurance 
benefits payable under this title." 

SEc. 102. Section 1631(d) (1) of the Social 
Security Act is amended by striking "and 
(f)" and inserting the following in lieu 
thereof: "(f) and (q) ". 

SEc. 103. The amendments made by sec
tions 101 and 102 of this Act shall be effective 
in the case of applications filed and written 
requests filed, under section 205(q) of the 
Social Security Act, on and after the first 
day of the first calendar month which begins 
more than sixty days after the date of en
actment of this Act. 

TITLE ll-EXPEDITING OF HEARINGS 
AND DETERMINATIONS 

SEc. 201. Part A of Title XI of the Social 
Security Act is amended by inserting, imme
diately after section 1123, the following new 
section: 

"SEc. 1124. (a) In the administration of 
the programs established by Titles II, XVI, 
and XVm, the Secretary shall establish 
procedures designed to assure that--

"(1) any duly requested hearing to which 
an individual is entitled thereunder will be 
held within a reasonable period of time after 
such hearing is so requested, if such hear
ing is requested with respect to a determina
tion of the Secretary: (A) as to the entitle
ment of such individual to monthly insur
ance benefits under Title II and Title XVIII 
or the amount of any such benefit; (B) which 
is described In section 1869 (b) ( 1); and 
(C) as to the entitlement of such individual 
to benefits under Title XVI or the amount 
of any such benefit. 

''(2) (A) Not later than ninety days after 
any hearing (except a hearing described in 
subsection (2) (B) of this section) described 
in subsection ( 1) of this section is requested, 
the Secretary shall render a final deter
mination on the issues "Vhich were the sub
ject of such hearing, or if no final deter
mination of the Secretary has been made at 
that time, the Secretary shall make payments 
of benefits to such individual in like man
ner as 1f a final determination has been 
made fully in favor of thhe individual. 

"(B) Subsection 2 (a) of this section shall 
be applicable to any hearing in which the 
matter in disagreement involves the exist
ence of a disability (within the meaning of 
sections 423(d) and 1614(a) (3) of the So
cial Security Act) except that the applicable 
period of time shall be one hundred and 
ten days. 

"(3) The time period described in subsec
tion (2) of this section shall be extended 
whenever and to the extent that such in
dividual requests any extension of time or 
continuance, or fails to appear at the time 
of a hearing. 

"(4) No payments to an individual shall be 
made under paragraph (2) for any period 
after a final determination of the Secretary 
has been made (after a hearing on the mat
ter) denying the claim of such individual. 

"(5) Any payments made pursuant to 
paragraph (2l shall not be considered to be 
an incorrect payment for purposes of deter
mining the llab111ty of .the certifying or 
disbursing officer who made or authorizes 
such payment to be made. 

"(6) Any payment made pursuant to para
graph (2) shall be nonrefundable and shall 
remain the property of the individual.". 

TITLE III-EXPEDITED PAYMENT OF 
BLACK LUNG BENEF1TS; AND EXPE
DITED HEARINGS AND DETERMINA
TIONS RESPECTING SUCH BENEFITS 
SEc. 301. (a) Section 413(b) of the Federal 

Coal Mine Health and Safety Act of 1969 is 
amended by striking out "and ( 1)" and in
serting in lieu thereof " ( q) , and ( 1) ". 

( 1) The amendment made by subsection 
(a) shall be effective in the care of appllca
tions filed and written requests filed and 
written requests filed, under part B of Title 
IV of the Federal Coal Mine Health and 
Safety Act of 1969, on and after the first day 
of the fu:st calendar month which begins 
more than sixty days after the date of enact-
ment of this Act. · 

SEc. 302. The Secretary of Health, Educa
tion, and Welfare, in the administration of 
part B of Title IV of the Federal Coal Mine 
Health and Safety Act of 1969, shall, with re
spect to hearings and determinations on 
claims thereunder, establish procedures for 
the expediting of such hearings and determi
nations which are, to the maximum extent 
feasible, patterned after and consistent with 
the objectives of section 1124 of the Social 
Security Act. 
TITLE IV-LIMITATION OF BENEFIT RE

DUCTION TO COMPENSATE FOR BENE
FIT OVERPAYMENT 
SEc. 401. (a) The first sentence of Section 

204(a) (1) of the Social Security Act ls 
amended by inserting, immediately before 
the period at the end thereof, the following: 
"; except that the monthly insurance benefit 
to which any individual is entitled shall not 
be reduced by more than 25 percent on ac
count of any overpayment (or overpayments) 
in monthly insurance benefits previously 
made to such individual or any other indi
vidual". 

(b) The amendment made by subsection 
(a) shall be applicable in the case of de
creases made under section 204 (a) of the 
Social Security Act from monthly insurance 
benefits payable for months after the month 
in which this Act is enacted. 

Mr. RmiCOFF. Mr. President, today, 
I am joining in reintroducing legislation 
to assure speedy replacement of lost, 
stolen, or otherwise misplaced social 
security, sunplemental security income
SSI-and disability benefit checks. The 
legislation would also speed up and re
form the disability insurance and SSI 
appeals process. This year Congress must 
come to grips with the problems affect
ing the social security system. One of 
the problems which concerns me most is 
the bureaucratic delay which can prove 
so burdensome to a deserving applicant. 

Too often, Government redtape and 
bureaucratic delay deprives citizens of 
the benefits due them. This works a spe
cial hardship on older Americans, SSI 
recipients, and the disabled who depend 
largely on these payments for their in
come. Delays in getting their checks 
mean more than inconvenience. Delays 
can mean going without food, default
ing on rent, utilities, medicine, and other 
necessities. 

I have received many letters from peo
ple in Connecticut complaining of Gov
ernment delay. We must not allow our 
needy citizens to become otrangled in 
Government paperwork. 

The legislation I am cosponsoring with 
Senator PELL would assure that no per
son or family would have to wait more 
than 4 days for the replacement of a 
delayed, stolen, or lost social security, 
SSI, or disability check. Famllles should 

not have to wait 6 or 7 weeks for a new 
check as they do today. 

Another section of our legislation 
would reform the SSI and disability claim 
hearings and appeal process. 

One of the most unrespm.1Sive and un
fair bureaucratic procedures is the dis
ability claim hearings and appeal proc
ess. The length of time between the filing 
of an appeal and final determination is 
shocking. In the Atlanta region it takes 
93 days. In Dallas it takes 163 days. And 
in Chicago it takes 206 days. 

But the New England region is the 
worst otiender of all. The average time it 
takes for final disposition of a disability 
claim in the New England region is 226 
days. This is a most shocking case of 
justice denied because of delays. Com
pal·ed with the nationwide average of 90 
days for full disposition of a railroad re
tirement claim, the New England disabil
ity claims process problem is even more 
startling. 

We must put an end to this bureau
cratic disgrace. These are not frivolous 
appeals which are being made. In fact, 
of the 61,000 disability appeals finally 
adjudicated last year, 31,467 were re
versals. That is, the appeal found in favor 
of the claimant and against the Gov
ernment. 

Our bill therefore modifies the dis
ability process, putting time on the side 
of the individual claimant. It requires 
that the hearing and appeals process be 
completed expeditiously. If the full proc
ess is not completed within 110 days, the 
claimant would be entitled to the full 
benefit from the llOth day onward. If 
the appeal process later found the ap
plicant ineligible, the compensation al
ready paid would remain the property 
of the claimant, and would be assessed 
as a penalty on the appeals system for 
delaying the decision process. 

Supplemental security income benefi
ciaries involved in a claim dispute would 
become eligible for benefits after a 90-
day delay in the appeal process. 

It is time to put an end to unresponsive 
bureaucracy. Government programs 
must serve the people-fairly and 
promptly. This bill will help us achieve 
that goal. 

Mr. SCHWEIKER. Mr. President, I am 
pleased to be a cosponsor of the Social 
Security Recipients' Fairness Act. This 
bill is similar to S. 3952, introduced by 
my colleague, Senator PELL, during the 
93d Congress. The bill would establish 
a procedure for the prompt payment of 
social security benefits to individuals 
whose social security checks have been 
lost, stolen, or otherwise delayed, and 
would expedite hearings and determina
tions respecting claims for benefits. 

In addition, the legislation contains a 
provision which I introduced as an 
amendment to the bill last year, to ex
tend these procedures to those applying 
for black lung benefits. Delays in proc
essing black lung benefit claims are a 
national disgrace. The Social Security 
Administration must speed up process
ing of black lung benefit cases so' the 
thousands of eligible, needy recipients 
can receive their long overdue black lung 
benefits. I have in my oftlce UteraJ.Iy 
hundreds of cases from people who have 
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asked my assistance in expediting the 
tortuously long process of applying for 
black lung benefits. It is unusual for a 
claim to be processed in less than 4 
months, and common for a claimant to 
wait for a full year for a final decision. 
This is totally unacceptable to me, and 
highly unfair to miners, their families, 
and widows who have been burdened by 
black lung. 

The social security black lung pro
grams are among our Nation's most de
serving programs, but they have become 
paperwork nightmares. This bill would 
speed up benefit procedw-es so that the 
average citizen, who desperately needs 
these benefits, will not be the one who 
gets hurt. 

By Mr. MATHIAS (for himself, 
Mr. EAGLETON, Mr. GARN, Mr. 
IN011YE, and Mr. STEVENSON): 

S. 986. A bill to amend the District of 
Columbia Self-Government and Govern
mental Reorganization Act by abolishing 
the National Capital Services Area. Re
ferred to the Committee on the District 
of Columbia. 

Mr. MATHIAS. Mr. President, I send 
to the desk on behalf of myself and the 
chairman of the Senate Committee on 
the District of Columbia, Senator EAGLE
TON, and of Senator GARN, Senator 
INOUYE, and Senator STEVENSON, a bill to 
repeal provisions in Public Law 93-198, 
the District of Columbia Self-Govern
ment and Governmental Reorganization 
Act which established, effective Janu
ary 2, 1975, a National Capital Service 
Area or so-called Federal enclave with
in the District of Columbia. 

Section 739 of Public Law 93-198, in 
addition to carving out an enclave en
compassing the Federal monuments, the 
Mall, the White House, the Capitol Build
ing, executive, legislative, and judicial 
buildings, Fort McNair, the Navy Yard, 
and Bolling Air Force Base, also provides 
for the appointment of a level IV Direc
tor in the Executive Office of the Presi
dent. This $38,000 a year Presidential ap
pointee would be responsible for assuring 
adequate police and :fire protection within 
the "Federal Enclave," and the mainte
nance of streets, highways, and sanita
tion services. 

Mr. President, the Federal enclave is 
simply an idea whose time never came. 
During the public hearings conducted in 
the Senate, no witness either for or 
against D.C. self-government ever sug
gested that the Congress entertain such 
an idea. The amendment creating the 
Federal enclave, in fact, was added at 
the 11th hour to the home rule bill on 
the floor of the other body with the stated 
purpose to make certain that the final 
responsibility for municipal services in 
the Federal enclave would not rest with 
elected officials of the District of Colum
bia. This amendment was adopted in the 
House by a narrow vote of 209 to 202. 

As one of the Senate's managers of the 
home rule legislation who participated in 
the House/Senate conference, I can state 
that the Senate conferees made it quite 
clear to our House counterparts that we 
viewed the enclave proposal as unneces
sary and accepted tt only as the price of 
necessary compromise. 

The :::Juse conferees expressed the 
view that the deletion of the enclave 
amendment would seriously jeopardize 
the fate of the home rule blll when that 
measure was returned to the House floor 
for final adoption. Consequently, the 
Senate managers, who had successfullY 
steered home rule legislation through the 
Senate on several previous occasions only 
to witness these bills die in the HoUI~e. 
reluctantly agreed to accept the enclave 
provision. 

Mr. President, there are three Pil'inci
pal reasons why the bill I am introducing 
today should be swiftly adopted by the 
Congress. 

First of all, as the act now stands, the 
omce of the President of the United 
States is drawn into the daily problems 
of the investigation of homicides, the per
formance of autopsies, execution of 
search war.rants, booking and detention 
of prisoners, "hot pursuit," response to 
emergencies, inspection of business es
tablishments and enforcement of appli
cable municipal regulations, and patrol 
of the harbor and wharf areas; the pro
viding of water distribution and sewage 
collection services, disposal of solid 
wastes, and the enforcement of environ
mental and health regulations; the 
cleaning of streets; the enforcement of 
traffic and motor vehicle regulations 
across jurisdictional lines, including co
ordination of traffic control, and installa
tion and maintenance of signals and 
traffic control devices; street lighting, 
snow removal, underground public 
utility installations, and parking; and 
the installation and maintenance of :fire 
alarm signal boxes, utilization of the 
harbor :fireboats, providing of emergency 
ambulance services, and crash and rescue 
vehicles; and many others. 

Second, the existing arrangements be
tween the Federal Government and the 
District of Columbia for providing serv
ices within the so-called Federal enclave 
are effective. Ironically, at no point in 
the House debate over the enclave 
amendment did any Member question 
the effectiveness of the :relationships be
tween the District and Federal Govern
ments. 

On the contrary, recent events clearly 
demonstrate that the working relation
ship between the two levels of govern
ment remain sound. During the first 
week of February, this region experienced 
its first heavy snowfall. Contrary to the 
fears expressed by the proponents of the 
enclave, the District Government did pro
vide snow removal services within the 
service area. Additionally, no complaint 
has been levied against the D.C. Fire De
partment for the manner in which it re
sponded to the fire at L'Enfant Plaza 
last month. But more importantly, both 
the Congress and the President have suf
ficient authority to make certain that all 
needed and appropriate services are pro
vided to the Federal enclave. 

Third, article I, section 8 of the Con
stitution of the United States creates the 
whole District of Columbia as the seat of 
the Federal Government. When the Con
gress passed and the President signed 
into law the Home Rule Act, a substantial 
degree of authority was delegated from 
the Congress to an elected Mayor and 

City Council to conduct the affairs of the 
Nation's Capital. Public Law 93-198, how
ever, did not and could not relinquish the 
Congress constitutional responsibility for 
the District of Columbia. By focusing 
the Federal concern on the narro\!.' 
stretch of land within the enclave, as sec• 
tion 739 does, the Congress overall in· 
terest throughout the District of Colum
bia is diminished. 

Mr. President, the last minute inclu
sion of the Federal enclave in the Home 
Rule Act must stand as a congressional 
error in judgment. While it lies beyond 
the powers of Congress to avoid all mis
takes during the course of great under
takings, I believe the Congress does pos
sess the wisdom to avoid persisting in 
such errors. The bill I am sending to the 
desk allows us to correct our mistake. 
The White House has assured me that it 
supports this bill. I am confident that 
the Congress will demonstrate its sup
port by moving swiftly on this legisla
tion. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in the RECORD at this time. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 986 
Be it enacted by the Senate and House of 

Representatives of the Un«tea States of 
America in Congress assembled, That (a) 
subsections (a), (b), (c), (d), (e). (f), (1), 
and (J) of section '739 of the District of 
Columbia Self-Government and Governmen
tal Reorganization Act are hereby repealed. 

(b) Paragraphs (1) and (2) of subsection 
(g), and paragraph (1) of subsection (h), 
of section 739 of the District of Columbia 
Self-Government and Governmental Reorga
nization Act are hereby repealed. 

SEc. 2. Section 45 of the Act entitled "An 
Act to provide for the organization of the 
mllitla of the District of Columbia", ap
proved March 1, 1889, as amended (D.C. Code, 
sec. 39-603), is amended by deleting "or for 
the National Capital Service Director,". 

By Mr. BUCKLEY: 
S. 987. A bill to amend the Internal 

Revenue Code of 1954 and certain other 
provisions of law to provide for automatic 
cost-of-living adjustments in the income 
tax rates, the amount of the standard, 
personal exemption, and depreciation 
deductions, and the rate of interest pay
able on certain obligations of the United 
States. Referred to the Committee on 
Finance. 

TAX REFORn!/~DE~G 

Mr. BUCKLEY. Mr. President, one of 
the most pressing needs this Nation faces 
is to reform its tax system. Taxes are 
high, and increasingly inequitable as the 
surge of inflation squeezes the low- and 
middle-income wage earner between 
high prices and high taxes. The very rich 
always survive, and the nonworking 
poor frequently receive so much in wel
fare benefits and in-kind payments that 
their real income exceeds that of a tax
paying working citizen. 

Today I am introducing legislation 
which will contribute to mitigating one 
of the most flagrant inequities in the in
come tax system, namely the windfall 
profit the Federal Government gains 
from lnf11tion. As any working person 
knows, our dollar incomes have risen in 
recent years, just to offset the loss in 
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purchasing power of the dollar, but as a 
consequence of that increase, lower- and 
middle-income taxpayers have been 
pushed into even higher income tax 
brackets. The result is that the real in
come of the middle class wage earner 
has declined because taxes have been im
posed on him making it impossible for 
him to offset the increased prices result
ing from inflation. In short, there has 
been a real decline in his standard of 
living. 

The mechanism to cope with the ef
fects of infiation is usually described as 
"indexing". As such, indexing, or the ad
justment of payments to reflect changes 
in the Consumer Price Index to reflect 
changes in price levels, does not in any 
way affect infiation nor does it imply a 
willingness to "live with" infiation. To 
change the rate of increase of prices, one 
must look to other means including 
monetary and fiscal remedies. What in
dexing can do, however. is to reduce the 
adverse consequences of infiation while 
otherwise painful anti-infiation etforts 
are being put into etfect. 

The most important and familiar 
forms of economic contracts between 
the Government and the ordinary citizen 
that would be addressed by indexing are 
in the fields of Government taxing and 
borrowing in the private arrangements 
which would take into account the ef
fect of infiation. But in his dealings with 
the Federal Government, the ordinary 
citizen is presently at an overwhelming 
disadvantage in trying to protect his eco
nomic welfare in the face of chronic in
flation. In point of fact, under pres
ent circumstances, Government actually 
profits from inflation at the expense of 
the private taxpayer and lender. 

By way of illustration let us examine 
a case familiar to us all: The personal 
income tax system. Suppose an individ
ual is earning $5,000 per year in 1974, 
and that inflation causes prices to rise at 
an average rate of 7 percent per year 
from 1974 through 1984. If the individ
ual receives cost of living pay increases 
sufficient to keep pace with inflation, his 
income would be $10,000 in 1984. Yet he 
would be no better otf in 1984, than he 
was in 1974 in terms of what he could 
buy with his income. In fact inflation 
would make him significantly worse o1f 
in regard to his income tax. 

Assuming he is the head of a typical 
family of four, he would be required to 
pay 2 percent of his earnings in Fed
eral income taxes. However, because in
flation would have the etfect of lifting 
this same individual into ever higher tax 
brackets, by 1984, when he would be 
earning $10,000 merely to stay even in 
terms of purchasing power. he wo~.tld be 
required to pay over 10 percent of his 
earnings to the Federal Government. 
Thus although his "real income" in terms 
of purchasing power remains unchanged, 
his increase in "money" income wtll 
cause him to pay five times as much in 
taxes leaving him poorer in 1984 despite 
a doubling of his dollar income. A table 
is shown below which 11lustrates the im
pact of infia tion on all levels of income, 
assuming a 7 percent annual rate of in
fiation and a family of four. 

HYPOTHETICAL TAX COLLECTIONS AT CURRENT TAX RATES, 
1974 AND 1984 

(Assuming inflation causes prices and incomes to double in 10 yr) 

1974 income 

1974 
percent of 

income 
paid in 

taxes 
1984 

Income 

1984 
percent of 

income 
paid in 

taxes 

"real" capital gain in the transaction 
and as a consequence he is actually sub
jected to a capital levy, which is con
trary to the intent of the l~.w. 
- This is becoming a specially burden- . 
some problem as many of our older citi
zens whose homes often represent their 
major assets, and who are forced to sell 
in order to move into smaller quarters 

$5,000 ______________ _ 
$10,000 ______ --------
$20,000.-------------
$50,000-------------
$100,000 ·--.--. -----
$1,000,000 __ ·--------

2 $10,000 
10 20,000 
15 40,000 
29 100,000 
42 zoo. 000 
67 2, 000, 000 

10 that are easier to maintain. This bill 
15 would adjust the cost basis of an asset 
~~ to reflect changes in the purchasing 
54 power of the dollar. Thus an individual 
68 would pay a capital gain only on a real 

----------------- "capital gain" rather than a fictitious 
At the higher rates of inflation we are 

now experiencing, any anti-inflation 
techniques that are apt to be employed 
will take several years to reduce the 
growth of prices to an acceptable level. 
This means that the ordinary citizens 
might have to suffer the consequences of 
several years of relatively higher prices 
while his income and the value of his 
assets continue to be eroded. 

I believe the Congress must enact ap
propriate legislation to protect the indi
vidual taxpayer from the consequences 
of inflation under circumstances where 
he is compelled to deal with the Gov
ernment-the agency in our society prin
cipally responsible for infiation. I also 
believe the Congress should provide the 
ordinary citizen with a medium of in
vestment that will permit him to pro
tect the purchasing power of his sav
ings. 

The bill I am proposing today is de
signed to tie government income taxes 
and borrowing to the Consumer Price 
Index. This legislation indexes the per
sonal income tax, perhaps the largest 
single source of economic inequity in 
Government-citizen relations. Now I 
want to emphasize here that indexing 
does not require any change in rates of 
taxation. This legislation merely adjusts 
the dollar amounts in the tax tables to 
reflect changes in the Consumer Price 
Index. It in etfect merely corrects a 
technical deficiency in the income tax 
tables so as to impose a consistent rate 
of taxation on real earnings, one that 
properly reflects that infiation would 
cause people to pay higher and higher 
effective rates of taxation without any 
compensating increase in purchasing 
power. 

In addition to indexing the personal 
tax system, this bill also proposes that 
capital gains, depreciation, corporate in
come tax, the standard deduction and 
the personal exemption all be indexed. 
Let me briefly outline the manner in 
which indexing would atfect each case. 

The bill would correct an inequity 
which is arising with greater frequency 
in recent years, what might be called the 
capital-gain-that-is-not-there. Let us 
say an individual purchased a home 20 
years ago for $20,000, and sells it today 
for $40,000. Let us further assume that 
the dollar has lost 50 percent of its value 
in the intervening years. Therefore in 
real terms, the owner has broken even. 
Yet under existing tax laws, the owner is 
compelled to pay a capital gains tax on 
an illusory profit that represents nothing 
more than infiation. He realized no 

inflationary gain. 
The capital stock, and, thus, the pro

ductive capacity of the Nation, is being 
eroded by infiation. Moreover, the prof
itability of American business is being 
overstated as a consequence. For exam
ple, a machine purchased in 1974 for 
$10,000 with a 10-year life would cost 
$20,000 to replace with prices doubling 
in 10 years. The real profits of the cor
poration are being overstated because 
there is an inadequate allowance in the 
firm's statement of expenses for depre
ciation, which currently are not adjusted 
to reflect replacement costs. My bill 
would seek to protect the productive ca
capability of the Nation's capital stock by 
permitting the cost basis of a depreciable 
asset to be adjusted over its economic 
life to reflect the impact of infiation. 
The legislation also deals with the stand
ard deduction, the personal exemption, 
and corporate income tax in a similar 
manner by simply adjusting the statu
tory deduction or exemption level to re
flect changes in the price level as meas
ured by the consumer price index. 

Finally, and equally important, is the 
issue of providing for equity in the bor
rowing activities of the Federal Govern
ment when it borrows from private citi· 
zens and institutions. There is no clearer 
example of the injustice of the existing 
system of Federal borrowing than the 
savings bond program. In recent years, 
the interest which the private citizen ex
pected to earn on the bond has been more 
than otfset by inflation; and to add insult 
to injury, he is expected to pay taxes on 
these fictitious earnings. Moreover, the 
value of the principal is also eaten away 
by inflation. As a result, the Govern
ment reaps a windfall profit from infla
tion on both the tax side of the Govern
ment balance sheet and the liabilities 
side. It is simply unconscionable that the 
Congress should permit the Federal Gov
ernment to continue to reap a windfall 
profit from infiation while continuing to 
cause the inflation from which it profits. 

I am persuaded that indexing has an 
important role to play in the fight 
against the destructive etfect of inflation. 
I would list some of the most important 
elements as follows: 

First. Indexing the tax system would 
require the Congress to show the political 
courage to vote the tax increases re
quired to pay for the full cost of new Fed
eral programs by removing the windfall 
Government profits from inflation. At the 
present time, if the forces of infiation 
cause prices and income to rise at 10 per
cent, Government tax revenues will rise 
by perhaps 12 or 13 percent. Under the 
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bill I have introduced, Government reve· 
nues would only rise in direct proportion 
to the rate of inflation. 

Second. Indexing the tax and borrow· 
· ing system would remove the most in de· 
fensible inequity of inflation from the 
statute books, namely the power of the 
Government to profit from the inflation 
it causes. 

Third. Indexing of borrowings would 
allow individuals and pension funds to 
protect savings against inflation-related 
losses. It would provide a substantial 
measure of relief for older Americans, 
and would restore incentives to save. I 
might note in passing that one of the 
more insidious effects of chronic inflation 
is to discourage the habit of saving, thus 
inhibiting the capital formation so es
sential to the creation of new jobs. 

Fourth. Indexing the tax and borrow· 
ing system would eliminate the distortion 
in the allocation of resources between 
the public and private sectors that now 
occur as a consequence of inflation. As 
things now stand, the Government is in 
a position to increase the transfer of real 
resources from the private sector to the 
public sector by simply increasing the 
rate by which it prints money. 

Fifth. Indexing the tax and borrowing 
system will restore to economic calcula
tions the true legislative intent of the 
Congress by taxing an individual's "real" 
income at the originally intended statu
tory rates and borrowing money from 
him at "real" rates of interest rather 
than permitting these rates to be 
changed in favor of the Government by 
Government induced inflation. 

Sixth. Since indexing would mitigate 
many of the consequences of inflation, it 
would serve to defuse pressure for the 
kind of wage and price controls with 
which we have been recently experi
menting, with such disasterous effects. 

Mr. President, since I first proposed 
the concept o! indexing in legislative 
form last year, the notion has gained in
creasing support from business as well 
as academic quarters. It is, I believe, an 
idea whose time has come. 

I ask unanimous consent that my bill 
be printed at this point in the RECORD. 

Them being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 987 
Be tt enacted by the Senate and House of 

Representatives of the United States of Amer
ica tn Congress assembled, 

SECTI')N 1. SHORT TITLE. 
This Act may be cited as the "Cost-of

Living ~djustment Act". 
Sr:c. :.!. RATE OF TAXATION. 
(a) Section 1 of the Internal Revenue 

Code of 1954 (relating to tax imposed) Is 
amended by adding at the end t:.tereof the 
following new subsection: 

" (e) COST-OF-LIVING ADJUSTMENT.-
"(1) CHANGES IN AMOUNT.-At the begin• 

ning of each calendar year as soon as the 
necessary data become available from the 
Bur2au of Labor Statistics of the Depart
ment of Labor, the Secretary of Labor shall 
1·eport to the Secretary or his delegate the 
ratio which the price index for the base 
period. Each dcllar amount listed in the 
tables under subsections (a), (b), (c), and 
(d) of this section shall be multiplied by 
such ratio and, as multiplied, shall be the 
amount in effect for the calendar year in 
which such report 1s made. 

. "(2) DEFINITIONS.-For purposes Of para
graph (1)-

"(A) the term 'price index• means the 
average over a calendar year of the con
sumer Price Index (all items-United States 
city average) published monthly by the 
Bureau of Labor Statistics; and 

" (B) the term 'base period • means the 
calendar year 1974.". 

(b) Section ll(d) of the Internal Revenue 
Code of 1954 (relating to surtax exemption) 
is amended to read as follows: 

" (d) SURTAX EXEMPTION.-
" ( 1) GENERAL RULE.-For purposes Of this 

subtitle, the surtax exemption for any tax
able year is $25,000, except that, with respect 
to a corporation to which section 1561 or 
1564 (relating to surtax exemptions in case 
of certain controlled corporations) applies 
for the taxable year, the surtax exemption 
for the taxable year is the amount deter
mined under such section. 

"(2) CosT-oF-LIVING ADJUSTMENT. 
"(A) At the beginning of each calendar 

year as soon as necessary data become avail
able from the Bureau of Labor Statistics of 
the Department of Labor, the Secretary of 
Labor shall report to the Secretary or his 
delegate the ratio which the price index for 
the preceding calendar year bears to the 
price index for the base period. The dollar 
amount in paragraph ( 1) of this subsection 
shall be the amount in effect for the calendar 
year in which such report Is made. 

" (B) DEFINITIONs.-For purposes of para
graph (1)-

" (i) the term 'price index' means the 
average over a calendar year of the Consumer 
Price Index (all items-United States city 
average) published monthly by the Bureau 
of Labor Statistics, and 

"(11) the term 'base period' means the 
calendar year 1974.". 

SEC. 3. STANDARD DEDUCTION. 
Section 141 of the Internal Revenue Code 

of 1954 (relating to standard deduction) is 
amended by adding at the end thereof the 
following new subsection: 

.. (f) COST-OF-LIVING ADJUSTMENT.-
"(!) CHANGES IN AMOUNT.-At the begin

ning of each calendar year as soon as the 
necessary data becomes available from the 
Bureau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall report 
to the Secretary or his delegate the ratio 
which the price index for the preceding cal
endar year bears to the price index for the 
base period. Each dollar amount listed in 
the table under subsections (b) and (c) of 
this section shall be multiplled by such 
ratio and, as multiplied, shall be the amount 
in effect for the calendar year in which such 
report is made. 

"(2) DEFINITIONs.-For purposes of para
graph (1)-

.. (A) the term 'price index' means the 
average over a calendar year of the Consumer 
Price Index (all items-United States city 
average) published monthly by the Bureau 
of Labor Statistics, and 

"(B) the term 'base period' means the 
calendar year 1974.". 

SEC. 4. PERSONAL EXEMPTIONS. 
Section 151 of the Internal Revenue Code 

of 1954 (relating to allowance of deductions 
for personal exemptions) Is amended by 
adding at the end thereof the following new 
subsection: 

"(f) CosT-oF-LIVING ADJUSTMENT.-
"(!) CHANGES IN AMOUNT.-At the begin• 

ning of each calendar year as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Department 
of Lab':lr, the Secretarv of Labor shall re?ort 
to the Secretary or his delegate the ratio 
which the price index for the preceding cal
endar year bears to the price index for the 
base period. Each dollar amount in subsec
tions (b), (c), (d). and (e). of this section 
shall be multiplied by such ratio and, as 
multiplled, shall be the amount in effect for 

the calendar year in which such report Is 
made. 

"(2) DEFINITIONS.-For purposes Of para• 
graph (1)-

"(A) the term 'price i11dex' means the 
average over a calendar year of the Consumer 
Price Index (all items-United States city 
average) published monthly by the Bureau 
of Labor Statistics, and 

" (B) the term 'base period' means the 
calendar year 1974.". 

SEC. 5. DEPRECIATION. 
Section 167(a) of the Internal Revenue 

Code of 1954 (relating to depreciation) is 
amended to read as follows: 

"(a) ALLOWANCE OF DEDUCTION.-
"(1) GENERAL RULE.-There shall be al• 

lowed as a depreciation deduction a reason
able allowance for the exhaustion, wear and 
tear (including a reasonable allowance for 
obsolescence)-

"(A) of property used in the trade or busi
ness or 

"(B) of property held for the production 
of income. 

"(2) COST-OF-LIVING ADJUSTMENT.-
"(A) At the beginnning of each calendar 

year, as soon as the necessary data become 
available from the Bureau of Labor Statistics 
of the Department of Labor, the Secretary 
of Labor shall report to the Secretary or his 
delegate the ratio which the price index for 
the preceding calendar year bears to the 
price index for the next preceding calendar 
year. The amount determined under this sec
tion to be a reasonable allowance for depre
ciation shall be multiplied by such ratio 
and, as multiplied, shall be the amount al
lowed as a depreciation deduction. 

"(B) For purposes of this paragraph, the 
term 'price index' means the average over a 
calendar year of the Consumer Price Index 
(all items-United States city average) pub
lished monthly by the Bureau of Labor Sta
tistics.". 

SEC. 6. ADJUSTED BASIS OF PROPERTY. 
Section 1016(a) of the Internal Revenue 

Code of 1954 (relating to adjustments t o 
basis) 1s amended-

(1) by striking out the period at the end 
of paragraph (22) and inserting in lieu 
thereof a semicolon; and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(23) in respect to any period after Dec
cember 31, 1975, before making any other 
adjustments of basis under this subsection, 
for an amount which is equal to the differ
ence between-

"(A) the basis of the property, as deter
mined under section 1011, before adjustment 
under this section, multiplied by the ratio 
which the price index (average over a tax
able year of the Consumer Price Index (all 
items-United States city average) published 
monthly by the Bureau of Labor Statistics) 
for the taxable year in which the property 
is sold or otherwise disposed bears to the 
price index for the taxable year in which the 
property was acquired, or for the calendar 
year 1975, whichever 1s later, and 

"(B) this basis of the property as deter
mined under section 1011 before adjustment 
under this section.". 
SEC. 7. COST-OF-LIVING ADJUSTMENT FORCER· 

TAIN OBLIGATIONS OF THE UNITED 
STATES. 

(a) Savings Bonds and Certiflcates.-Sec
tion 22(b)of the Second Liberty Bond Act 
(31 U.S.C. 757c (b)) is amended-

(!) by striking out the colon and " Pm
viclecl, That" in paragraph ( 1) and inserting 
in lieu thereof a period and "Except as pro
vided in paragraphs ( 4) and ( 5) , the"; and 

(2) by adding at the end thereof the fol
lowing new paragraphs: 

"(4) In the case of a savings bond or sav
ings certificate on which interest Is paid and 
which Is issued after the date of enactment 
of the Cost of Living Adjustment Act. the 
rate of interest on that bond or certificate 
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shall be multiplied by the ratio which the 
price index for the calendar year ln which 
the bond or certificate is issued bears to the 
price index for the calendar year preceding 
the year in which any amount of interest 
accrues. Whenever interest accrues on such 
a bond or certificate, the amount ~f interest 
which accrues shall be equal to the amount 
corresponding to the interest rate as multi
plied under this paragraph. For purposes of 
this paragraph, the term 'price index' means 
the average over a calendar year of the Con
sumer Price Index (all items-United States 
city average) published monthly by the 
Bureau of Labor Statistics. 

"(5) In the case of a savings bond or 
certificate issued after the date of the enact
ment of the Cost of Living Adjustment Act, 
the redemption value of that bond or certifi
cate shall be multiplied by the ratio which 
the price index for the calendar year in 
which the bond or certificate is issued bears 
to the price index for the calendar year 
preceding the year in which the bond or 
certificate is redeemed. The amount for 
which such a bond is redeemed shall be equal 
to the amount of the redemption value as 
multiplied under this paragraph. For pur
poses of this paragraph, the term 'price in
dex' means the average over a calendar year 
of the Consumer Price Index (all i terns
United States city average) published 
monthly by the Bureau of Labor Statistics.". 

(b) OTHER OBLIGATIONS OF THE UNITED 
STATES HAVING A MATURITY OF ONE YEAR OR 
MoRE.-

( 1) RATE OF INTEREST.-Notwithstanding 
any other provision of law, the rate of in
terest on any interest-bearing obligation of 
the United States having a maturity of 1 
year or more issued after the date of enact
ment of this Act shall be multiplled in ac
cordance with the provisions of section 22(b) 
(4) of the Second Liberty Bond Act as if 
that obligation were a savings bond or cer
tificate. The Secretary of the Treasury shall 
promulgate such regulations as may be nec
essary to carry out the provisions of this 
paragraph. 

(2) REDEMPTION VALUE.-Notwithstanding 
any other provision of law, the face value of 
any obligation of the United States issued 
after the date of enactment of this Act hav
ing a maturity of 1 year or more, without 
regard to whether that obligation is interest 
bearing or not, shall be multiplied, on the 
maturity date of that obligation, in accord
ance with the provisions of section 22(b) 
( 5) of the Second Liberty Bond Act as it 
that obligation were a savings bond or cer
tificate. The Secretary of the Treasury shall 
promulgate such regulations as may be 
necessary to carry out the provisions of this 
paragraph. 

SEC. 8. EFFECTIVE DATE. 
The amendments made by sections 2, 3, 4, 5, 

and 6 of this Act apply to taxable years be
ginning after December 31, 1974. 

By Mr. KENNEDY (for himself, 
Mr. JAVITS, Mr. WILLIAMS, Mr. 
ScHWEIK'ER, and Mr. STAFFoRn): 

S. 988. A bill to amend the Public 
Health Service Act to revise and extend 
programs of the National Heart and 
Lung Institute and National Research 
Service Awards. Referred to the Commit
tee on Labor and Public Welfare. 
THE NATIONAL HEART, LUNG, BLOOD VESSEL, AND 

RESEARCH TRAINING AIJT OF 1975 

Mr. KENNEDY. Mr. President, 3 years 
ago the Congress enacted the National 
Heart and Lung Act, which will expire 
this June 30. At the same time the re
search training authority of the NIH will 
also expire. 

The b111 that I take pleasure in intra-

ducing to.day along with my friends Sen
ators JAVITS, WILLIAMS, ScHWEIKER, and 
STAFFORD is a 2-year extension of both 
of these expiring programs. The bill does 
not propose any increases in authoriza
tion levels. 

A 2-year extension for these two key 
NIH programs will synchronize them 
with the National Cancer Act, which the 
Congress extended last year through 
1977. This is essential given the forth
coming report of the recently appointed 
President's Biochemical Research Panel. 
That prestigious panel grows out of leg
islation which Senator JAVITS and I au
thored last year. 

The task before the panel is to assess, 
review, and evaluate the biomedical and 
beh~vioral research programs at the 
NIH, and to make recommendations to 
the Congress by the summer of 1976 
respecting areas needing improvement. 

I believe this panel has a critically im
portant function to perform. Its report 
may well be the most important studY 
of the NIH since its creation 37 years 
ago. 

Mr. President, I ask unanimous con
sent that at the conclusion of my state
ment there be printed in the RECORD two 
documents. The first contains the high
lights of the National Heart, Blood Ves
sel, Lung, and Blood Disease program. 
And the second is the response of the 
Heart and Lung Institute to pertinent 
sections of the 1972 act. 

I have scheduled hearings on this leg
islation before the Senate Health Sub
committee on March 17, 1975. Persons 
interested in testifying should contact 
Mr. Lee Goldman, subcommittee staff 
director, at 202-224-7675. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

I. HIGHLIGHTS OF THE NATIONAL PROGRAM 
Collectively, heart, blood vessel, lung, and 

blood diseases cause more deaths than all 
other diseases in the United States combined. 
They have a devastating effect on the health 
of our citizens as well as on the nation's 
economy. More than 30 million Americans 
suffer from these diseases. Their impact in 
terms of national economic loss has been 
estimat~d at more than $40 billion a year. 
These figures while impressive in terms of 
identifying the problem, fail to convey the 
seriousness of the social impact of these dis
eases-the dimensions of suffering, grief, dis
ability, stress and hardship, and the effects 
these diseases have on the patient and the 
patient's family. 

Why do these diseases overwhelm our cur
rent health care system, and is there hope 
for a solution to the problem? The principal 
reason why they overwhelm our health care 
system is that we lack the necessary under
standing to deal with them effectively-. This 
understanding can be obtained through re
search. A second reason is that the results of 
medical research ar~ sometimes not applied 
to the health care system as expeditiously as 
they might be. Thus further medical research 
and the application of the knowledge gained 
through research offer substantial hope of 
reducing the devastating effects of heart, 
blood vessel, lung, and blood diseases in the 
future. Accordingly, the National Heart, 
Blood Vessel, Lung, and Blood Program 
focuses primarily on two types of efforts: (1) 
R;)search Programs, and (2) Prevention, Con
trol, and Education Programs to bridge the 
gap between research findings and clinical 
a!'plication. Currently, the expenditures for 

research on these problems represent less 
than one percent of the total costs for these 
diseases. For instance, 1n the case o.f heart 
and blood vessel diseases, the estimated 
annual cost to the economy is more than $30 
billion, while the total Federal expenditure 
for research in this area in FY 72 was about 
$200 million. Yet, medical research is the 
wisest investment that the nation can make 
to insure further progress in the attack 
against heart, blood vessel, lung, and blood 
diseases. Thus, the comm_pn interest of every
one in our society dictates a high priority for 
the further development of the comprehen
sive National Heart, Blood Vessel, Lung, and 
Blood Program. 

A conceptual strategy for the National Pro
gram Plan was presented nearly one year ago 
in the National Heart and Lung Institute 
Summary, referred to earlier. This initial 
strategy provided the first approximation 
of the direction the program would take, its 
underlying principles, and its method of im
plement_atlon. The strategy was not complete 
in concept or in operational detail-nor was 
it intended to be at this early stage. Each 
year as we gain more experience and knowl
edge in the planning, implemantation, and 
evaluation of a major national program for 
biomedical research, the conceptual and op
erational aspects of the program will become 
clearer and more precise. In the initial pro
gram strategy, three underlying principles 
were outlined as summarized below: 

The long-range goal must be to improve 
the health of the American people. 

Programs for achieving this goal must be 
based on an orderly progression of sequenced 
activities from acquisition of fundamental 
knowledge to the application of existing 
knowledge. 

Evaluation of the use of knowledge-both 
before its application in health care delivery 
and after to determine its impact on the 
health o! the American people-will be the 
key to meeting national health goals. 

The major planning problem addJ:essed 
during this past year has been how to trans
late abstract goals and principles, conceived 
at a policy-making level, into meaningful 
program activities involving thousands of in
dividuals. In formulating an attack on this 
problem, we have reexamined the above prin
ciples and found them still viable. We have 
extended these principles conceptually into 
a more complete strategy. And we have begun 
to implement this strategy operationally. The 
updated program strategy, outlined below, 
gives increased attention to the importance 
of the social and physical aspects of our hu
man environment and their relationship to 
health and disease. The operational steps 
taken to implement this strategy are de
scribed in Chapters III, IV, V and VI of this 
report, and the estimated resources to put 
the plan into effect are presented in Chap
ter VII. 

In seeking solutions to the pressing health 
problems of heart, blood vessel, lung, and 
blood diseases, we are giving special recog
nition to the social and physical aspects of 
the human environment and their role in 
the development of these diseases. Also, the 
importance of the context of the total hu
man environment to the success of the Na
tional Program is being considered in the 
planning, implementation, evaluation, and 
coordination of the Program. 

Our modern technology society offers many 
choices of life style both for everyday working 
life and for the increasingly available 
leisure time. We live in an age characterized 
by specialization of labor, sophisticated 
machinery, complex systems of organization, 
and mass production. In communicating 
with the public and the health profes
sions, the Program emphasizes how the choice 
of life style and physical environment, by 
individuals as well as communities, in fact 
may Imply a choice of future health or dis-
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ease of the heart and the lungs. Current and 
future program plans stress how disease 
might be prevented before the onset of cata
strophic lllness which may be beyond the 
reach even of modern medical technology. 
Currently, the National Program gives spe
cial emphasis to five program areas described 
in detail in Chapter III and highlighted be
low: 

Prevention of heart attacks-the greatest 
killer in our nation 

High blood pressure education-m1111ons of 
our citizens do not know that they have high 
blood pressure, that it may lead to serious 
compllcations such as stroke and death, and 
that treatment is avatlable. 

Expansion of the attack on lung diseases
a heretofore neglected area 

Development of a national blood policy
a critical national need 

Methods of controlling sickle cell disease. 
Social change, brought about by the in

creasing use of rapid communication and 
transportation systems, has radically altered 
leisure and work activities, resulting in new 
health problems which fall within the scope 
of the National Heart, Blood Vessel, Lung, 
and Blood Program. 

Changing attitudes are directing our atten
tion to long-neglected disease problems par
ticularly prevalent in certain population 
groups. Sickle cell dise::tse, one of these prob
lems, is receiving special emphasis in the 
National Program. Such programs, in addi
tion to the need for medical expertise, re
quire a high degree of knowledge about the 
special needs and desires of these patients. 
The great expense of providing available 
medical treatment, such as Factor VIII for 
patients with hemophilia, creates drastic 
social changes for the family of the victim. 
It may, in fact, condeml:l the family to life
long poverty. Social change is causing in
creasing numbers of elderly citizens, many 
of whom have cardiovascular or respiratory 
problems, to be without the aid of or proxim
ity to their families in times of need. 

Socioeconomic factors play a role in the 
development of many diseases. While pov
et·ty is associated with increased infant, 
maternal, and overall mortality, the general 
affluence in the United Sta.tes is thought to 
be associated with the high mortality rate 
from coronary heart disease and heart 
attacks. 

Social isolation is a problem in many parts 
of the United States, both in urban and rural 
areas. This often prevents the National Pro
gram from reaching those people who need it 
most. The Institute is paying particular at
tention to developing Unes of communication 
with community health resources and devel
oping education and demonstration programs 
to alert the medical profession and the pub
lic to new methods of disease control and 
treatment in the local community. Specifi
cally, the Institute is developing cooperative 
programs With Federal and non-Federal 
health agencies for the purpose of control
ling, and in the long-term preventing, heart, 
blood vessel, lung, and blood diseases. One ex
ample is the National High Blood Pressure 
Education Program, discussed in Chapter III 
under Prevention, Control, and Education. 

Social mobility, particularly geographic 
mobility, creates problems which limit the 
timing of Natio:qal Program efforts. An 
average of 18 percent of the total U.S. 
population moves annually. This places 
restrictions on the length of time available 
for follow-up of patients participating in 
clinical studies to determine the benefits of 
new treatments, such as the modlftcation of 
diet in the therapy of heart disease. It 
further poses managerial problems tn carry
ing out well-controlled studies in large free
living populations. The Institute is careful 
to take these factors into consideration 1n 
its planning of long-range cllnlcal trials, 

such as the Multiple Risk Factor Interven
tion Trial discussed 1n the section on 
Arteriosclerosis in Chapter III. 

Our American culture and the quality of 
life in the United States appear important 
in increasing a person's susceptlbillty to 
heart and lung disease. Fpr instance, in Den
mark, Norway, and Sweden, the death rate 
from coronary heart disease for men under 
the age of 55 is less than half that for the 
same age group in the United States. In 
Japan it is one-sixth that in our country. 
These international statistics indicate that 
the high death rates from coronary heart 
disease in the United States are neither 
necessary nor inevitable. Research has iden
tified a number of factors which appear 
important in increasing a person's suscepti
bility to heart and lung disease. Programs 
are being developed to modify these factors 
Viithout disrupting our way of life. Specif
ically, the National Program emphasizes 
research, control, and education efforts on 
how heart and vascular disease might be 
prevented through changes in life style, and 
how such changes can be most effectively 
implemented. Good health 1s everyone's 
major source of wealth and happiness. The 
American public is generally not aware of 
the extent to which the individual can con
tribute to maintenance of good health and 
prevention of disease. Programs are under
way to explore, develop, and evaluate the 
most effective means of motivating the 
public as a whole to take voluntary action 
which may be helpful in promoting personal 
health, preventing disease, and assuring 
prompt treatment of disease before a crisis 
situation develops. 

Urbanization and life stresses in general 
are being studied to determine how these 
factors affect the development of disease. 
Behavioral studies have indicated that cer
tain types of individuals are more prone 
than others to develop heart and lung disease 
under conditions of similar stress. Periods 
of mental and environmental stress may 
thus be associated with an increased inci
dence of disease. However, the exact nature 
of these associations remains to be defined. 

In the case of lung diseases, the social 
habit of cigarette smoking is believed to be 
a prime factor in the etiology or exacerba
tion of both chronic bronchitis and emphy
sema-two chronic obstructive lung diseases 
which are on the increase in the United 
States. Smoking also contributes to environ
mental lung diseases and hypersensitivity 
lung diseases. Up to 20 percent of smokers 
have chronic obstructive lung disease, and 
almost all afflicted patients are smokers. 
Thus, one of the major goals of the Na
tional Program in the field of lung diseases 
is to modify the smoking habits of persons 
at risk of developing lung diseases and to 
extend successful anti-smoking programs to 
the general population. The Program also 
addresses the problem of pollution brought 
on by the technological revolution in the 
United States. This is a well-recognized 
problem in lung disease, and one which may 
be regulated by society. The choice is ours. 

In developing and evaluating highly so
phist_lcated therapeutic modalities such as 
artificial circulatory assistance, the National 
Program has given a prominent place to non
medical aspects of the human environment. 
Examples are public attitudes and social, 
ethical, legal, and other factors important in 
assessing the public impact and in ensuring 
the acceptance of the new treatment when 
it is introduced in practice. Behavioral scien
tists, ethicists, lawyers, economists, educa
tional experts, and interested laymen are 
cooperating in the Program to identify non
medical issues that may help or hinder this 
and other research, prevention, and treat
ment programs. 

The human environment also plays an im-

portant role in the National Program efforts 
to deal with the difficult problem of national 
blood resources. This entire program depends 
upon the wllllngness of human beings to 
donate blood for use by other human beings. 
High quality blood and blood products are 
essential to effectively treat many diseases as 
well as to save the lives of injured individ
uals. To be able to supply sufficient quanti
ties of any given blood product on a mo
ment's notice requires many steps, from re
cruiting the donor to collecting the blood, 
separating it into its components, detecting 
and eliminating disease-causing agents, 
matching the components for compatiblllty 
with the recipient's blood, and administer
ing the blood or blood component to the 
patient in a safe manner. In the United 
States, many different organizations are re
sponsible for these operations. A major prob
lem with the present system is the lack of 
uniform quality control of blood donations. 
The NHU, in cooperation with a number of 
Federal and non-Federal agencies, is striv
ing for an all-volunteer blood system. 

A comprehensive account of recent prog
ress and future challenges for all program 
areas addressed by the National Program is 
presented in Chapter III of this report. Since 
Chapter III is rather technical in content, 
the use of medical terminology is unavoid
able. To provide the lay reader with an over
view of prominent program developments, 
highlights of recent progress and future chal
lenges are presented below in lay language 
for each of heart and blood vessel diseases, 
lung diseases, and blood diseases and blood 
resources. 

HEART AND BLOOD VESSEL DISEASES 

Highlights of recent progress and future 
challenges in research, prevention, control, 
and education programs include: 
Prevention of heart attacks-identification 

of risk factors 
There are approximately 1,250,000 heart 

attacks in America each year. The five major 
and well-established risk factors for coronary 
artery disease and heart attacks are: age, 
male sex, high levels of blood lipides, high 
blood pressure, and cigarette smoking. The 
latter three can be modified, and for two of 
these we know that a decrease in the factor 
results in reduced risk. Cessation of cigarette 
smoking will decrease the enhanced risk of 
heart attacks among smokers. Reduction of 
moderate or severe hypertension reduces dev
astating complications such as stroke, heart 
fallure, and kidney !allure. 
Prevention of heart attacks-modification of 

risk factors 
The In::.titute has implemented three large

scale clinical trials to evaluate the cardio
vascular effects of risk factor modification. 
Within this decade, we should know the 
impact of lowering the levels of blood lipids 
on heart attacks and the impact of control
ling high blood pressure on heart attacks, 
as well as the impact of controll1ng simul
taneously the three major risks factors: high 
levels of blood lipids, high blood pressm•e, 
and cigarette smoking. 
Prevention of heart attacks-determination 

of blood lipids 
Accurate and precise determination of 

blood lipids is essential for effective and 
efficient risk factor detection and manage
ment. Review of operating conditions in 
United States laboratories reveals a wide and 
unacceptable variation in the accuracy and 
precision of blood lipid (cholesterol and 
triglyceride) measurements. Quick-kit meth
ods are totally unacceptable. Many .:>f the 
large automated laboratories are employing 
techniques that yield values 10 to 40 percent 
too high. Over the last two years the NHLI 
has evaluated available technology and de
veloped with industry a rapid, inexpensive, 
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accurate, and precise method fo~ determining 
cholesterol and triglyceride levels. 

Prevention of heart attacks-behavioral 
studies 

Current studies demonstrate that chronic 
and asymptomatic disorders such as arterio
sclerosis (hardening of the arteries) and 
high blood pressure are not easily brought 
and held under control. Health attitudes 
and lack of motivation often lead to failures 
in compliance with changes in life style or 
with diets and drugs in attempting to change 
risk factors. Evidence from smoking clinics 
_and from diabetics or hypertensives under 
treatment indicates that these behavioral 
elements rather than our understanding of 
risk factors may prove to be the limiting fac
tors in our ablllty to prevent coronary heart 
disease. 
Prevention of heart attac7cs-role of public 

education 
Public education is of primary importance 

in the prevention of coronary heart disease. 
Major steps have been taken to educate the 
general public regarding the causes and pre
vention of coronary heart disease. An exam
ple is the Seattle Heart Watch which includes 
a series of television programs produced with 
the University of Washington. Among topics 
covered in the series are dietary alteration, 
exercise programs, signs of impending heart 
attack, and whom to contact concerning an 
attack. 

Heart attacks-the role of blood lipids 
Epidemiological studies have established 

strong positive associations with high levels 
of blood lipids (cholesterol) and with age 
relative to the incidence of heart attacks. A 
recent study with a special X-ray technique 
bas emphasized these associations in terms 
of the pathological changes in the coronary 
arteries. 
Heart attacks-a new sudden cardiac death 

syndrome 
A previous undefined syndrome of poten

tially major clinical importance has been 
described. This new syndrome has been 
called the Primary Ventricular Fibrillation 
Syndrome or Instantaneous Death Syndrome. 
Clinically, those patients fortunate enough 
to be resuscitated following sudden collapse 
exhibit disturbance of heart rhythm, ab
sence of recent or evolving myocardial in
farction (death of heart muscle), presence 
of chronic coronary heart disease, and a 
very high incidence of sudden death (30 per
cent per year) subsequent to resuscitation. 
The recognition of this sudden death syn
drome presents an opportunity to prevent 
premature deaths from coronary artery 
disease by preventing or controlling the 
disturbance in heart rhythm. 

Heart attacks-therapy to reduce heart 
muscle damage 

Recent investigations have shown that tbe 
patient's prognosis is directly related to the 
amount of dead heart muscle resulting from 
a heart attack. Pharmaceutical agents, 
oxygen therapy, and mechanical circulatory 
assistance are promising new therapies for 
limiting the amount of heart muscle dam
age from heart attacks. 

High blood pressure-national education 
program 

Drug therapy to control high blood pres
sure reduces the incidence of strokes and 
heart failure among persons with moderate 
or severe hypertension. However, only about 
12 percent of hypertensives in the United 
States are currently receiving adequate treat
ment. The National High Blood Pressure 
Education Program, initiated in 1972, is an 
interagency Federal/non-Federal cooperative 
effort designed to bring individuals with 
moderate and severe hypertension under ef
fet'tive treatment. Sustained effective blood 
pressure management in such persons Is ex
pected to result in a reduction of disability 

and death by as much as 40 percent when 
compared with expected rates for untreated 
hypertensives. 
Prevention of heart and blood vessel disease

the Framingham Heart Study 
A 22-year follow-up has been completed 

ou 5,209 participants in the Framingham 
study. Analysis of the data reveals that: 
( 1) High blood pressure is the major cause 
of congestive he.art failure, with elevations 
of systolic pressure ("upper" blood pressure 
reading) playing as great a role as diastolic 
pressure ("lower" blood pressure reading); 
(2) Cigarette smoking is a major contributor 
to intermittent claudication (severe cramps 
and pain in the muscles of the legs on walk
ing due to insufficient blood supply) and acts 
independently of high blood pressure. high 
levels of blood lipids, or diabetic status; 
(3) Obesity is a risk factor in coronary heart 
disease, stroke, and congestive heart failure, 
independent of •other risk factors; and ( 4) 
The quantitative influence of several risk 
factors acting simultaneously has been 
analyzed and the results published for use 
by clinicians in the prevention of heart 
disease. 

Understanding arteriosclerosis 
Arteriosclerosis is responsible for about 85 

percent of the deaths from heart and blood 
vessel diseases. Recent progress has been 
made in the understanding of arterio
sclerosis. Certain preliminary studies of 
smooth muscle cells that make up the bulk 
of atherosclerotic plaques suggest the pos
sibility that each plaque consists mainly of 
one colony of cells that have all arisen from 
a single cell of the artery wall that is an
cestral for the particular plaque. While this 
work remains to be confirmed, it raises fun
damental issues in the pathogenesis of 
atherosclerosis. 

Stttdies of the blood vessel wall 

While elaborating and extending methods 
of culturing cells derived from human blood 
vessels, investigators are studying their prop
erties to develop ways to use these c:ells in 
artificial blood vessels. The method has now 
been carried beyond seven generations of 
cells in culture as pure colonies that main
tain all the basic morphological and meta
bolic properties of the lining of the vessels. 
These methods offer hope for enhancing our 
ability to construct artificial blood vessels 
compatible with the blood. 

Using computers to detect irreg1tlarities 
in the blood 

Utilizing contrast angiograms (a special 
X-ray technique together with computerized 
analysis of the images produced, it has been 
pos~ible to obtain sensitive and highly re
producible diagnosis of changes in the blood 
vessel wall resulting from disease. This tech
nique can facllitate early detection of cardi
ovascular di:ease. 

Noninvasive instrumentation 
Instrumentation is probably the most im

portant single constraint to the effective 
prevention of clinical complications of ar
teriosclerosis. Convenient, preferably non
invasive, specific, and sensitive instrumen
tation for the diagnosis and monitoring of 
atherosclerotic plaq"\les is needed. This would 
allow studies of the relationship of risk fac
tor levels to actual development of athero
sclerotic plaques is needed. This would al
low studies of the relationship of risk factor 
levels to actual development of arterio
sclerosis in the individual patieut and pro
vide a precise statement of what the total 
identified risk factors mean for that indi
vidual. Of most important, such instrumen
tation could monitor the development of 
arterosclerosic and measure the therapeutic 
affect of changing one or more of the risk 
factors. The abil1ty to safety determine the 
results of a therapy or life style change on 
the development of arteriosclerosis, without 

having to wait for a crisis event such as 
heart. attack or death, would also enor
mously decrease the rigorous demands and 
costs of clinical trials. 

Mechanical circulatory assistance 
Mechanical circulatory assistance with 

intra-aortic balloon counterpulsation was 
introduced into clinical studies about a dec
ade ago. Its exact role and effect in patients 
with acute heart attack had to be deter
mined. Studies showed that this form of me
chanical left heart assist could temporarily 
reverse shock even when refractory to all 
form'l of medical therapy. This assistance 
permits further diagnostic studies and pos
sible surgical therapy in patients who would 
otherwise be unable to withstand these pro
cedures. 

However, the overall impact of this form 
of therapy remained to be determined, 
especially in relation to the morbidity and 
mortality in those patients less critic::~.lly ill . 
Recent studies in patients have now shown a 
definite reduction of infarct size ass:Jciated 
with the use of mechanical left heart assist. 

Implantable heart assist device 
A totally implantable left heart assist 

device may have a significant future in terms 
of acute and chronic cardiac insufficiency. 
In recent experiments, a device has per
formed successfully in calves. In several acute 
implantations, excellent results were ob
tained in terms of the amount of blood put 
out by the heart, heart rates, and blood pres
sure. These implantations have demonstrated 
functionally the potential of these devices 
for individuals requiring left veutricular 
assist. 

LUNG DISEASES 

Highlights of recent progress and future 
challenges in research, prevention, control, 
and education programs include: 

Pediatric lung disease-detection before 
birth 

Hyaline membrane disease (HMD) is a 
disorder of newborn babies characterized by 
the immaturity of the lung. It usually occurs 
in premature infants, starts within hours of 
birth, and frequently leads to death within 
a few days. Without special treatment, over 
50 percent of babies with this di!!ease will die. 
If death from this disease could be elimi
nated, the infant mortality rate in this 
country might be reduced to a level com
parable to the best in the world. Current 
therapy is available for treatment of hyaline 
membrane disease. However, delay in diag
nosis contributes greatly to its high mor
bidity and mortality. A major diagnostic 
breakthrough has occun-ed which allows de
tection of hyaline membrane disease before 
birth. This technique, which involves sam
pllng amniotic fluid, promises to result in 
exciting new therapeutic and preventive 
measures. 

Pediatric lung disease-new therapy 
Hyaline membrane disease is character

ized by collapse of the oxygen-exchanging 
portions of the lung resulting in extreme 
difficulty iu breathing and in death, as noted 
above. The course of HMD is relatively rapid, 
and survival. is usually determined within a 
matter of days to 1 to 2 weeks. Therapeutic 
efforts have focused on methods of maintain
ing the airways open and allowing adequate 
oxygenation of the blood. Until recently, the 
usua: therapy for HMD consisted of artificial 
ventllation and other intensive care usually 
available in large hospital centers. Unfor
tunately, this was not sufficient. Many in
fants still died from this disease. The 
therapeutic breakthr-ough that long has 
eluded investigators may now have been 
achieved. A provocatively simple technique, 
albeit one that requires scrupulously atten
tive patient care, has resulted in a survival 
rate of up to 90 percent in some studies. 
This therapy is continuous positive airway 
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pressure (CPAP) and 1s used in conjunction 
with artificial ventilation. 

Asthma-diagnosis in the asymptomatic 
child 

Asthma, which affects more than 8 mlllion 
Americans, could be prevented or treated 
whlle stlll reversible 1! it were diagnosed suf
ficiently early. A diagnostic test has been 
developed re-::ently and 1s currently under
going evaluation. This test involves exposing 
patients to a substance called methacholine. 
It may allow physicians to predict, perhaps 
years before symptoms develop, whether an 
individual is a potentlal victim of asthma. 
This potentially important diagnostic tool 
should permit already ava.tlable therapeutic 
and preventive meuures to be initiated early. 

Chronic obstructive lung disease-early 
detection 

Chronic bronchitis and emphysema are the 
ms.jor chronic obstructive pulmonary dis
eases (COPD). A new, and potentially more 
sensitive, method has been developed for 
early detection of changes in lung function 
and structure which appear to be the first 
sign of chronic obstructive pulmonary dis
ease. This method (measurement of closing 
volume) is now being used on selected popu
lations to determine its usefulness as a 
mass screening test. 

Chronic obstructive lung disease-risk 
factors 

Emphysema ls the fastest growing cause 
of death in the United States. There are 
m:a.ny dl1ferent kinds of emphysema, none of 
which 1s well understood. Cigarette smoking 
has long been re::ognized as a major risk 
factor for emphyEema, but attempts to 
identify other causes and rlslr factors have 
frequently ended in failure. New lines of 
research have been opened up by the recent 
discovery of a genetic basis for one type 
of emphysema. Other risk factors may soon 
be found as well. 

Und.erstanding lung disease 
It has been recognized that the lung 1s 

an organ with several functions which may 
be as complex as the liver. The structure of 
the lung is also very complex as it is made 
up of as many as 40 different cell types. Tech
nology 1s now at hand to relate structure 
and function at the cellular level by using 
cell culture techniques. As this informatio~ 
develops, it should be possible to begin 
investigations into the molecular basis of 
lung disease-an essentlal step toward effec
tive prevention and treatment. 

Artificial lung to treat respiratory failure 
It has been estimated that at least 150,000 

adult patients a year suffer from respira
tory failure. Despite the availablllty of inten
sive care units, the lung function of these 
patients on occasion continues to deteriorate. 
Approximately 40 percent of these patients 
die. Therefore, patients with potentially re
versible lung disorders stlll die because of 
a nee:l for short-term respiratory augmenta
tion. An artiflcial lung has been developed 
and tested that oxygenates the blood external 
to the body. This device can provide long
term (days) support without serious blood 
damage. In recent years, clinical studies have 
shown that these membra.ne o~ygenators can 
be used successfully ·to provide partial res
pira.tory support for patients with a.cute 
respiratory failure. 

BLOOD DISEASES AND BLOOD RESOURCES 
Highllghts of recent progress and future 

challenges in rese::~.rch, prevention, control, 
and education programs include: 

Dissolving blood clots in the lung 
A cllnical trial has been completed of an 

enzyme capable of dissolving blood cots 
in the .lung. Results -tndtcate that the 
enzyme streptokinase (a relatively inexpen
sive and available preparation) dissolves 

blood clots in the lung just as effectively as 
the more widely publicized urokinase (anoth
er enzyme preparation), which 1s quite dif
ficult to obtain. These results are important 
to the development of more readily available 
treatment of thromboembolic diseases. 

A new technique to measure abnormal 
tendency of blood to clot 

A hypercoagulable etate 1 ... which the blood 
1s more likely to clot than normally con
tributes to a variety of diseases including de
velopment of arteriosclerosis and heart at
tacks. Methods to adequately measure or 
characterize this state have been lacking. A 
method of sufficient sensitivity and specific
ity has now been developed which will make 
possible earlier initiation of appropriate 
therapy. 
Siclcle cell disease-prevention of stclcle cell 

crisis 
While clinical trials to evl\luate urea. as an 

anti-sickllng agent have shown that it is not 
effective in the treatment of the sickle crisis, 
evaluation of other anti-sickling agents con
tinues. Preliminary studies with sodium 
cyanate are quite promising. 

A Cooperative Study Group composed of 
researchers and clinicians has been formed 
to collaborate and work together to answer 
research and clinical questions in sickle 
cell disease. This group wm form the nidus 
for a larger group which will address itself 
to hemolytic diseases in general. 

Five sickle cell disease centers and eleven 
screening and education clinics have been 
added to continue research and demonstra.
tion efforts (bringing the total of 15 centers 
and 26 clinics) . 

Hemophilia-improved treatment 
A procedure has been developed which will 

improve production of Factor VIII, which is 
used to stop bleeding in hemophlliac pa
tients. This procedure will enable blood 
b~nks and laboratories throughout the coun
try to obtain more potent and more uniform 
Factor VIII from donor blood. Use of this 
procedure wm improve hemoph111a therapy 
and also permit more efficient use of donated 
blood and plasma. 

Hepatitis-transmission through blood 
transfusion 

Two large studies on the epidemiology of 
hepatitis B infection are nearing completion, 
including one in New York City of blood 
donors found to be carriers of hepatitis anti
gen. Newer, more sensitive detection systems 
for hepatitis Bare being developed and com
pared. A study of the efficacy of hepatitis B 
immune globulin in the treatment or preven
tion of hepatitis B infection has shown that 
this agent is not effective in the treatment of 
acute fulminant type B viral hepatitis. 

Preventing the rejection of transplanted 
organs 

Investigators are pursuing means of pre
venting the sensitization of the transplant 
patient by lowering or attempting to elim
inate histocompatiblllty-antigens (HL-A) in 
transfused blood. Platelet (one of the formed 
elements in blood) studies arE' in progress to 
determine the indications for HL-A typing in 
platelet transfusions. Studies of in vitro 
methods for removing HL-A from blood wlll 
be completed this year to be followed by 
clinical trials on renal dialysis patients. 

Development oj artijlci~l materials which 
will n_ot harm blood 

Important progress has bee:< made in de
veloping techniques to impart blood com
patibility to materials for artificial organs in 
contact with blood. As one example, a class 
of "springy" polypropylene has been synthe
sized with unique tissue-like physical prop
erties for potential prosthetic appltcatlons. 
The technology now exists to graft blood 
compatible materials, such as hydrogels, to 
the polypropylene surface and thus greatly 
increase its potential ·for biologic use. 

Sate materials for blood bags 
A meth~d . has been developed and eval

uated which· apcurately detects the amount 
of plasticizer DEHP ( di-2-ethylhexylphthal
ate), a substance leached out of blood b:~.gs 
during blood storage. It should now be pos
sible to assess more readily the clinical signif
iance of the presence of DEHP in tissues and 
body fluids of transfused patients. 

II. PROVISIONS OF THE ACT AND NHLI RESPONSE 
The Act: Section 413(a). The Director, 

NHLI, with the advice of the Council, shall 
deve:op a plan tor a National Heart, Blood 
Vessel, Lung and Blood Program. 

Response: In 1972, NHLI undertook a re
view of progn.ms at NIH and at other Federal 
Agencies, and also, with the aid of approxi
mately 300 consultants, reviewed the state of 
knowledge in th_e four areas specifled in the 
1972 Act, namely, Heart and Blood Vessel 
Diseases, Lung Diseases. B~ood Diseases and 
Blood Resources. The review resulted in an 
assessment of the ongoing programs, and the 
opportunities for additlona.l efforts. With the 
advice of the National Hea.rt and Lung Ad
visory Council, the Interagency Technical 
Committee (IATC) and representatives of 
nonfederal and voluntary organizations with 
related programs, NHLI organized the results 
of this review into a Nationa.l Program Plan 
(DHEW Publication No. (NIH) 73-515) sup
ported by extensive resource material from 
the Council, Panels and IATC. 

The National Program Plan was forwarded 
by the Diractor of the Institute in May 1972 
for transmittal to the Congress and was 
transmitted to the Congress on July 24, 1973. 

As forwarded, the total report is contained 
in the following publications: 

Volume !-National Heart and Lung In
stitute summary. 

This included the actual 5 year plan as 
required by the Act and the Institute's pro
jections qn the a.ppropriation necessary to 
carry it out. 

Volume II-Report of the National Heart 
and Lupg Advisory Council. 

This contains the Councll's recommenda
tions, after having reviewed the scientific 
inputs of the Panel Reports (Volume IV) and 
the analysis of current program activities 
(Volume V). 

Volume III-Report of the Panel Chairmen. 
Volume IV-Panel Reports. 
Part !-Report of the Heart and Blood Ves:

sel Diseases Panel. 
Part II-Report of the Lung Diseases PaneL 
Part III-Report of the Blood Diseases 

Panel. 
Part IV-Report of the Blood Resources 

Panel. 
Volume V-Program Analysis. 
Part !-National Heart and Lung Institute. 
Part 11-National Institutes of Health (Ex-

clusive o~ NHLI) . 
Part III-Other Federal Agencies. 
The Act: Sectton 413(a) ... and (The Di· 

rector, NHLI) ... shall carry out the Pro
gram in accordance with the plan. 

Response: Within the constraints of avail .. 
able resources the program ls carried out f!.8 
detalled in the report, described above. 

The Act: Section 413(b) (2). The Director 
of the NHLI sha.ll prepare a.nnually a repot:t 
on activities, progress and accomplishmepts 
during the preceding calendar year and a 
plan for the Program for the next five years. 

Response: During the latter part of 1973 
and the early part of 1974, an update of the 
National Program Plan was prepared, which 
presented ~he Institute's revised plan for FY 
1976-1980. This update<;!. plan (The First An
nual Report of the Director of the NHLI, 
DHEW Publlcation ·No. (NIH) 75-514), was 
forwarded to the President who transmitted 
it to ·the Congress on September 24, 1974. 

The Act: Section 413(c) (1). If authorized 
by Council, obtain services of not more 
than 50 experts or c·onsultants. 
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Response: The Institute currently has on 

board 3 full time and 1 part time experts/ 
consultants under these provisions. The In
stitute has not made fuller use cf these pro
visions because these special NHLI experts/ 
consultants have not been exempted from 
the Institute's regular personnel ceiling. This 
1s in contrast to the instructions to NCI, 
which clearly indicate that such positions 
are not to be counted in the regular person
nel ceiling. 

The Act: Section 413(d). There shall be in 
NHLI an Assistant Director for Health In
formation Programs appointed by Director, 
NHLI ... shall conduct a program to provide 
public and health professionals with health 
information. 

Response: The Institute has established 
and filled the position of Assistant Director 
for Health Information Programs. An analy
sis of ,public and professional inquiries has 
resulted in several workshops, and new pub
lications for broad distribution are being 
developed. New appt:oaches to communica
tlo:l involving multi-media approaches are 
being developed. The distribution of health 
related information is stea~lily increasing; 
last year in the area of hypertension alone, 
approximately 30,000 articles appeared in 
magazines and newspapers (or the print 
media). 

The Act: Section 414 (a) ( 1 ) . Director of 
NHLI shall establish control programs as 
necessary for cooperation with other federal 
health agencies, state, local and regional ..• 
and non-profit private health agencies. 

Response: The National High Blood 
Pressure Education Program is the major 
effort currently involving active coopera
tion and participation of other federal, state, 
local and regional public health agencies. 
There are currently about 100 such agencies 
actively involved in this program. This ac
tivity is of high priority to the Institute and 
will continue. The Sickle Cell Disease Pro
gram is another major program involving the 
coordination by NHLI of the National In
stitutes of Health, Health Services Admin
istration, Center for Disease Control, Vet
erans' Administration, Department of De
fense and the Labor Department. Major 
emphasis is on decreasing morbidity and 
mortality in sickl-e cell disease through a pro
~am of research and development and dem
onstration activities in public education, 
testing, rehab111tation and follow-up. Other 
cooperative efforts are in the planning stages 
to deal with cardiac rehabilitation, hemo
philia and diet modification. 

The Act: Section 415(a) (1). Director, NHLI 
may provide for development of: (A) 15 new 
centers for research and demonstration in 
heart and blood diseases, (B) 15 new centers 
for research and demonstration in lung dis
eases. 

Response: (A) During 'FY 1975 one Na
tional Research and Demonstration Center 
was established for heart diseases (Baylor 
College of Medicine, Houston, Texas) and one 
for blood resources (King County Central 
Blood Bank, I:t;1c., Seattle, Washington). Each 
of these deals with a broad spectrum of is
sues including basic and clinical investiga
tion, community demonstrations of diag
nostic and preventive techniques and public 
and health professional educational dealing 
with current knowledge and new approaches 
to disease control. 

(B) One National Research and Demon
stration Center for lung diseases (University 
of Vermont, Burlington, Vermont) has been 
established. It focuses primarily on occupa
tional safety and health as related to lung 
diseases. The program of this center covers 
the spectrum as in (A) above. 

The Act: Section 416(a). The Secretary 
shall establish an Interagency Technical 
Committee responsible for coordinating all 
related Federal programs and providing for 
full communication and exchange of in-
formation. · 

Response: The Interagency Technical 
Committee on Heart, Blood Vessel, Lung and 
Blood Diseases and Blood :.=t.esources was es
tablished by the Secretary, DHEW, on No
vember a, 1972. Departments ane. agencies 
represented on this committee are: 

Constituent Agencies of HEW: 
Alcohol, Drug Abuse a!ld Mental Health 

Adminstra tion. 
Center for Disease Control. 
Food and :->rug Administration. 
Health Resources Administration. 
Health Services Administration. 
National :'"nstitutes of Health. 
Social and Rehabilltation Services. 
Social Security Administration. 
Other Departments and Agencies: 
Department of Agriculture. 
Department of Defense. 
Department of Transportation. 
Atomic Energy Commission. 
Environmental Protection Agency. 
National Science Foundation. 
National Aeronautics and Space Admin

istration. 
Veterans Administration. 
This Committee has assisted in the prepa

ration of an annual report which sum
marizes the Federally-supported research 
programs in Heart, Blood Vessel, Lung and 
Blood Diseases and Resources. It has also 
provided a vehicle for exchange of informa
tion on current operating programs and the 
development of new rrograms. 

The Act: Section 417(a). There is estab
lished a Heart and Lung Advisory Council 
of 23 members. 

Response: The Council was revised to 23 
members following enactment of the legisla
tion. 

The Act: Section 417(d). The Dh·ector, 
NHLI, shall designate a member of the 
staff ... to act as Exe.mtive Secretary to 
the Council. 

Response: Following the enactment of PL. 
92-423, the Director appointed a senior mem
ber of the Institute staff to serve as Executive 
Secretary to the Council. One of the major 
duties of the Executive Secretary is to assist 
the Council in preparation of the annual 
Council report required by P.L. 92-423. 

The Act: Section 417(e). The Council shall 
meet not less often than 4 times per year. 

Response: The Council as a whole meets 
regularly four times per year; in addition, 
subcommittees or working groups meet be
tween Council meetings as necessary. 

The Act: Section 418(b) (2). The Council 
shall submit a report to the President for 
transmittal to the Congress not later than 
January 31 of each year. 

Response: The First Annual Report of the 
National Heart and Lung Advisory Council, 
DHEW Publication No. (NIH) 74-508, was 
transmitted by NHLI to upper echelons on 
January 2, 1974 and was forwarded by the 
President to the Congress on July 29, 1974. 
The Second Annual Report is now being pre
pared for transmittal. -

The Act: Section 5, Section 419A(2) (c). 
The Director, NHLI, may approve grants not 
to exceed $35,000 without review and recom
mendation by Council. 

Response: The Institute has not taken ad
vantage of this provision because of admin
istrative difficulties and the necessity for 
clarification whether the stipulated sum re
fers to direct cost or total cost. The Institute 
has submitted a legislative recommendation 
that the $35,000 be identified as direct costs 
In a similar manner to the provision in the 
National Cancer Act Amendment of 1974 
(P.L. 93-352, July 23, 1974). 

The Act: Section 419B. Appropriations tor 
any fiscal year shall be not less than 15% 
lung and 15% blood. 

Response: This requirement has been met. 
For FY 1974 the allocation for Lung Diseases 
was 15%; for Blood Diseases and Resources, 
17 % . 

The Act: Section 8. The Secretary, HEW, 
shall carry out a review of all administrative 

processes and submit a report to Congress 
within one year of the finding :; . 

Response: The Secretary, HEW, forwarc!eli 
the required report on administrative proc
esses to the Congress on September 27, 1973. 
The report concluded that the authorities 
made available by the 1972 Act generally have 
provided the administrative tools necessary 
to implement the Natlonal Hea:·t, Blood Ves
sel, Lung and Blood Act etnciently. 

Mr. JAVITS. Mr. President, the tragic 
consequences of cardiovascular, pulmon
ary and blood diseases-pain, suffering, 
and death-have long been of deep con
cern to me. Twenty-eight years ago, in 
1947, I introduced with Senator, now 
Congressman PEPPER of Fl Jrida a bill 
which became law to establish a National 
Heart Institute and which I believe was 
the first to focus attention on the issue. 
I am, therefore, particularly rleased to 
join with Senator KENNEDY in the intro
duction of the "Heart, BlJod Vessel, 
Lung and Blood Act Amendments of 1975 
and the National Research Award Act 
amendments of 1975" which all:>ws us to 
continue to combat these dread diseases 
through an expended intensified and bet
ter coordinated program under the aus
pices of the National Heart and Lung 
Institute with broadened authorities. 

Regrettably, the statistic I cited in 
1948 when I testified in support of my 
National Heart Institute bill-H.R. 
3762- as true now as it was th~n about 
heart disease: "It is the No. 1 killer." The 
time has come when we must recognize 
the serious proportion of cardiovascular 
and pulmonary diseases, and their dire 
effects on the hea.Ith and well-being of 
the American people. The need :"or the 
legislation we are considering today can, 
and I quote from my testimony in 1948, 
"be justified as a national security in
vestment." 

The need for a continued, concerted, 
comprehensive coordinated attack on dis
eases of the heart, blood vessels and the 
lungs-which account for more than half 
of all the deaths in our country-is ~een 
in the following tragic statistics, with
out reference to their human pain and 
suffering and economic toll U'~"O'I'l the Na
tion where the combined economic and 
social impact of morbiditv and mortality 
is enormous and the direct C'lsts formed
ical care for patients with heart disease 
and related complications are estimated 
to -cost more than $4 billion per year. 

Heart and blood vessel diseases kill 
more than 1 million people each year. 

Myocardial inf9,rctions-heart at
tac~s-kill some 600,000 people annually. 

More than 12 mlllion Americans will 
suffer some kind of heart attack in the 
next 10 years. 

Lung diseases are deadly killers and 
debilitators. Approximately 20 million 
Americans are disabled with diseases of 
the lungs. Death from emphysema is 
!'ising at a rate unparalleled by any 
other disease. 

Enormous numbers of people are being 
killed and disabled by thrombosis. This 
disease, the formation of blood clots in 
the vessels, is responsible for most of the 
suffering and death caused by the 200,000 
strokes occurring annually in the United 
States. 

The bill we introduce today will con
tinue the intensified effort begun under 
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the "National Heart and Lung Act,'' for 
2 additional years at the fiscal year 1975 
level of authorizations-$520 million. 

This bill also continues the biomedical 
research training authority, established 
under Public Law 93-348, for 2 addi
tional y€ars at the fiscal year 1975 level 
of authorizations-$207,947,000. 

Also, under the programs authorized 
by this measure will be considerably il
luminated by the assessments, findings 
and recommendations of the President's 
Biomedical Research Panel-chaired by 
Franklin D. Murphy, chairman of the 
board, Times Mirror Co. of Los Angeles; 
and, upon which also serve Robert H. 
Ebert, dean of the faculty of medicine 
for the Harvard Medical School; Al
bert L. Lehninger, DeLamar professor 
and director of the Department of Phys
iological Chemistry, Johns Hopkins Uni
versity School of Medicine; Paul A. 
Marks, vice president for health sciences, 
Columbia University; David B. Skinner, 
professor and chairman for the depart
ment of surgery, University of Chicago 
Hospitals and Clinics; Ewald W. Busse, 
director of medical and allied health ed
ucation and associate provost for Duke 
University School of Medicine; and the 
chairman of the President's Cancer 
Panel, Benno C. Schmidt. 

Mr. SCHWEIKER. Mr. President, in 
1972 the Congress enacted the National 
Heart, Blood Vessel, Lung and Blood Act. 
It was the purpose of that act to enlarge 
the authority of the National Heart and 
Lung Institute in order to advance the 
national att1ck upon heart, blood vessel, 
lung and blood diseases. The key provi
sion of that legislation was a require
ment that the Director of the National 
Heart and Lung Advisory Council develop 
a plan for a 10-point National Heart, 
Blood Vessel, Lung and Blood program. 
The plan provided for investigation into 
the epidemiology, etiology and preven
tion of all forms and aspects of heart, 
blood vessel, lung and blood diseases; 
studies and research into the basic bio
logical processes and mechanisms in
volved in these diseases; research into 
the development, trial and evaluation of 
techniques, drugs and devices; establish
ment of programs to focus and apply 
scientific and technological efforts in
volving the biological, physical and engi
neering sciences; setting up of programs 
for the conduct and direction of field 
studies, large scale testing and evalua
tion; studies and research into blood 
diseases; the education and training of 
scientists, clinicians and educators; pub
lic and professional education; programs 
for study and research into heart, blood 
vessel, lung and blood diseases of chil
dren; and the establishment of programs 
for study, research, development, dem
onstrations and evaluations of emer
gency medical services. That 10-point 
program constituted a rational approach 
to the problem of organizing a national 
attack against cardiovascular and pul
monary diseases as well as diseases of 
the blood. Such a plan provides a co
herent program for action as well as 
evaluation. In addition, we placed par
ticular emphasis on the prevention of 
these crippling diseases. 

The bill being introduced today by my 
colleagues and myself will continue the 
effort · we began 3 years ago. The bill 
·makes no fundamental changes in the 
present act, but incorporates the recom
mendations of the Assoe!iation of Ameri
can Medical Colleges, the National Heart 
and Lung Institute and the American 
Heart Association. 

Specifically, the bill provides: nrst, 
changes in the requirement for a cal
endar year report to a fiscal year; second, 
requires the setting forth of staff and ap
propriation recommendations as those 
required in the annual report; third, 
broadens the construction grant author
ity to include alteration and renovation; 
fourth, extends the program for 2 years 
at the current level of authorizati':>ns; 
fifth, broadens heart prevention activi
ties to include lung and blood diseases; 
sixth, increases the $5 mi11ion maximum 
single grant to a research center to in
clude "cost-of-living" increases"; and 
seventh, conforms the contract peer re
view mechanism to that which is pro
vided in the Cancer Act. 

Mr. President, this extension of the 
Heart Act is an appropriate second step 
in our national effort against America's 
No. 1 killer. 
· This bill also contirues the biomedical 
research training authority established 
under Public Law 93-34&, the National 
Research Service Award Act of 1974, for 
2 additional years at the fiscal year 1975 
level of authorizations. The changes to 
existing law in this title of the bill are 
not major. 

Last year the Congress consolidated 
existing research training and fellowship 
authorities at the National Institutes of 
Health into a single national research 
service awards authority. This increased 
the capability of the National Institutes 
of Health and the National Institutes of 
Mental Health to carry out their stat
utory responsibility of maintaining a su
perior national program of research into 
physical and mental diseases and impair
ments and perpetuate the excellence of 
research activities at the Institutes. The 
fellowship and training programs of the 
NIH are essential to insure that biomed
ical researchers of the future will con
tinue the national research effort. The 
success and continued viability of the 
Federal biomedical and behavioral re
search depends on the availability of ex
cellent scientists and a network of insti
tutions capable of producing superior re
search personnel. Direct support of the 
training of scientists and careers in bio
medical anC: behavioral research is ~-n 
appropriate and necessary role for the 
Federal Government. 

By Mr. KENNEDY (for himself, 
Mr. JAVITS, Mr. WILLIAMS, Mr. 
SCHWEIKER, Mr. PELL, Mr. 
HATHAWAY, Mr. CLARK, Mr. Mc
GOVERN, Mr. ABOUREZK, and Mr. 
RANDOLPH): 

S. 989. A bUl to amend the Public 
Health Service Act to revise and extend 
the programs of assistance under title 
VII for training in the health and allied 
health professions, to revise the Na
tional Health Service Corps program, 

and the National Health Service Corps 
.scholarship training progz:a~. and for 
other purposes. Referred to the Commit
tee on Labor and Public Welfare. 

By Mr. KENNEDY (for himself, 
Mr. JAVITS, Mr. WILLIAMS, and 
Mr. SCHWEIKER): 

S. 990. A bill to amend the Public 
Health Service Act to revise and extend 
the programs of assistance under title 
VII for training in the health and allied 
health professions, to revise the Na
tional Health Service Corps program and 
-the National Health Service Corps schol
arship training program, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. KENNEDY <for himself, 
Mr. JAVITS, Mr. WILLIAMS, and 
Mr. SCHWEIKER) : 

S. 991. A bill to . amend the Public 
Health Service Act, to revise the pro.:. 
·grams of student assistance, to revise the 
National Health Service Corps program, 
to establish a system for the regulation of 
postgraduate training programs for phy
sicians, to provide assistance for the de
velopment and expansion of training 
programs for nurse clinicians, pharma
cist clinicians, community and public 
health personnel, and health adminis
trators, to provide assistance for proj
ects to improve the training provided by 
.undergraduate schools of nursing, phar
macy, and allied health to provide as
sistance for the development and opera
tion of area health education systems, to 
establish a loan guarantee and interest 
subsidy program for undergradu':l.te stu
dents of nursing, pharmacy, and the al
lied health professions, and for other 
purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. KENNEDY (for himself, 
Mr. JAVITS, Mr. WILLIAMS, and 
Mr. SCHWEIKER): 

s. 992. A bill to amend the Public 
Health Service Act to revise and extend 
the programs of assistance under title 
VII for training in the health profes
sions, to revise the National Health Serv
ice Corps program and the National 
Health Service Corps scholarship train
ing program, and for other purposes. Re
ferred to the Committee on Labor and 
Public Welfare. 

Mr. KENNEDY. Mr. President, the 
Health Professions Educational Assist
ance Act expired June 30,1974. Through
out 1974 the Congress struggled to fash
ion a profound restructuring and exten
sion of that act. That struggle ended in 
a deadlocked conference with the House 
the day before the 93d Congress ad
Journed sine die. 

This legislation has become controver
sial. That is unfortunate, but, given the 
complicated health manpower problems 
the legislation addresses, that contro
versy is unavoidable. 

I am hopeful that with the bUls I am 
introducing today with my friends and 
colleagues, Senators JAVITS, WILLIAMS, 
and ScHWEIKER that it wlll be possible 
to bring back to the Senate a compre
hensive health manpower blll which ade
quately addresses the major health man
power problems of geographic maldlstrl
bution, and reliance upon foreign medi-
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cal graduates in the very near future. I 
am confident that all members of the 
senate Health Subcommittee share that 
goal. 

In order to facilitate tl:le subcommit
tee's consideration of major health man
power proposals, we are today submit
ting four bills. The first, which is also 
cosponsored by Senators PELL, HATHA
WAY, CLARK, MCGOVERN, ABOUREZK, and 
RANDOLPH is the bill which emerged from 
the committee last year, less the dele
tion of nongermane health manpower 
amendments. I continue to strongly be
lieve that it is the only measure which 
adequately addresses the health man
power problems described above. In ad
dition, Mr. President, we are introduc
ing on request a bill which has been re
cently developed by the Association of 
American Medical Colleges. While I am 
heartened by the association's move
ment respecting specialty maldistribu
tion of physicians and provisions to con
tain the increasing flow into the country 
of foreign medical graduates, I am dis
appointed that the proposed provisions 
of the bill regarding geographic mal
distribution and capitation conditions 
are so weak. As they stand, they will not 
be sufficient to effectively address the 
problem of geographic maldistribution. 
The rhetoric of voluntarism has not been 
sufficient to motivate young physicians 
to practice either on a temporary or 
permanent basis in rural communities 
or innercity areas. Yet the residents of 
these areas by the millions pay the tax 
that so generously supports these educa
tional institutions and their students. 
This problem must be more adequatelY 
addressed, if the health manpower leg
islation in the 94th Congress is to avoid 
the fate it met in the 93d Congress. 

In addition, Mr. President, we are in
troducing the health manpower proposal 
introduced last year in the House by my 
very good friend Bill Roy of Kansas. His 
approach to overcome geographic mal
distribution relied upon substantially in
creasing student scholarships, while 
eliminating institutional-capitation
support. This approach did ne>t receive 
adequate attention in the Senate last 
year. And the introduction of this bill 
will place it before the Health Subcom
mittee at a time when it can be fully 
evaluated. Lastly, we are introduced the 
House-passed bill. 

Subcommittee hearings will be sched
uled in April and May, if necessary. 
Given the fact that much of the legisla
tion in 1975 will be a repeat of the leg
islation which grew out of the subcom· 
mittee's hearings in 1974, it will not be 
necessary for the subcommittee to sched
ule hearings for the purpose of simplY 
repeating testimony from interested par
ties. The 1975 hearings will rather focus 
on the main problem areas described 
above. Parties wishing to comment on 
these bills and others which may be in
troduced should file statements with the 
subcommittee no later than April7, 1975. 

Finally, Mr. President, I ask unani
mous consent to have printed in the 
REcORD at the conclusion of my remarks 
a document entitled "H Health Man
power Legislative Proposal," dated Janu
ary 24, 1975, and developed on a "crash 
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basis" by the health officials in HEW 
with representatives from the Office of 
the Assistant Secretary for Health, the 
Health Services Administration, and 
ADAMHA. This is a fascinating docu
ment and had it officially seen the light 
of day in the form of a new administra
tion health manpower proposal for 1975, 
it would have made a major contribution 
to the work of the Senate and House in 
restructuring health manpower legisla
tion. 

Unfortunately, I understand the ad
ministration intends to simply reintro
duce its 1974 bill, which received little or 
no serious attention by the Congress. 

The task force report identified the 
same pervasive problems as ha.:> the Sen
ate Health Subcommittee: 

First. A shortage and uneven geo
graphical distribution of primary care; 

Second. Uneven geographical distribu
·tion of specialty service; 

Third. High cost and uneven produc
tivity of service delivery; and 

Fourth. Lack of uniform standards for 
assuring adequate levels of service 
quality. 

The report acknowledges that efforts 
to date to deal with these problems have 
been uneven, fragmentary, and inade
quate. 

Unlike the administration's bill, the 
report calls for stable institutional sup
port in the form of capitation grants for 
the schools. The report calls for reduc
ing the net influx of foreign medical 
graduates. 

The report ·Calls for the creation of a 
National Graduate Medical Education 
Residency Commission to advise the Sec
retary of Health, Education, and Welfare 
on the numbers, types, and locations of 
medical residency positions in the vari
ous specialties appropriate to national 
needs. 

The report calls for a program to de
velop uniform standards for the health 
services and for the use of comparable 
examinations for entran~e into graduate 
medical education for FMG's and 
USMG's. 

I know this report will be useful to me 
and the members of my subcommittee. I 
commend it to my colleagues antl to those 
who have an interest in these important 
and complicated health manpower issues. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
"H" HEALTH MANPOWER LEGISLATIVE PROPOSAL 

"Here comes Edward Bear down the stairs-
bump, bump, bump on the back of his 
head. He is sure there must be a better way 
to get down the stairs 1f he could only stop 
bumping his head long enough to think of 
it. But, on the other hand, perhaps not."
A. A. Milne, Winnie the Pooh 

NOTE 

House and Senate conferees of the last 
Congress were unable to agree in late De
cember on new health manpower legislation 
to replace the Comprehensive Health Man
power Act of 1971, which expired on June 
30, 1974. New legislation to replace the Nurse 
Training Act of 1971, which also expired on 
that date, was vetoed by the President. This 
is a proposal for new consolidated legislation 
to replace the expired bills. 

On a crash basis during the past several 
weeks, an H work group lead by HRA, with 

representatives from OASH, HSA and ADAM
HA participating, developed the attached 
proposal. In the course of its development, 
the work group re-examined the previous 
Administration proposal, first submitted to 
the Congress on May 20, 1974, in the context 
of the H Forward Plan for FY '76-'80 which 
was not available during development of that 
earlier proposal. The work group took into 
account actions of both the House and Sen
ate during the last Congress on health man
power legislation. Recently published re
ports, both government {e.g., The Supply of 
Health Manpower-BHRD, HRA) and non
government {e.g., Manpower for Health 
Care-Institute of Medicine) were also used 
as major reference sources. 

The proposal has been endorsed as a rec
ommended policy position by the H Health 
Manpower Coordinating Committee and the 
H Policy Board. 

This proposal is in three parts, each pagi-
nated separately: 

Part !-Overall Rationale and Approach. 
Part II-Proposed Legislative Authorities. 
Part III-supporting Analyses. 
Because of the tight deadline, there is some 

overlap of content among the three parts. 
PART I-OVERALL RATIONALE AND APPROACH 

Scope 
This legislative proposal focuses on 

Federal relationships with the Nation's post
secondary health education and training sys
tems that are involved in producing man
power for the direct delivery of personal 
health care services (excluding alcohol, drug 
abuse and mental health manpower) and 
for service delivery administration. 
Persistent Problems in Delivery of Health 

Care Services 
Delivery of personal health care services 

to the nation's population is accomplished 
through a complex, pluralistic, largely pri
vate system involving several major com
ponents-consumers, product manufacturers, 
third party payors, State and local govern
ments, education and training institutions, 
providers and provider institutions, and the 
Federal government. A very broad national 
consensus has emerged during the last dec
ade that the overall performance goal for 
this multi-faceted system should be to pro
vide access to adequate services at a reason
able cost for all persons, regardless of their 
socio-economic status. This consensus has 
been explicitly codified in the recently en
acted National Health Planning and Re
sources Development Act of 1974. 

There are generally recognized perform
ance short-falls of the health care system 
with respect to this overall goal: widely 
varying access to and util1zation of services, 
uneven quality of available services, and con
tinuing escalation of service costs. Because 
the system is labor-intensive, it is not sur
prising that several major deficiencies and 
inefficiencies within the system that have 
been identified as directly related to these 
performance short-falls Involve health man
power. The most pervasive of these problems 
are the following: 

1. Overall shortage and uneven geograph
ical distribution of primary care services.• 

2. Uneven geographical distribution of 
secondary and tertiary care (specialty) serv
ices, including apparent distortions {under 

•working Definition of Primary Care Serv
ices: Provision of personal health services 
characterized by delivery of first contact 
health care services; assumption of longi
tudinal responsib11ity !or the patient re
gardless of the presence or absence of spe
cific diseases; serving as referral entry point 
to specialized secondary and tertiary care 
services; and integration of physical, psycho
logical and social aspects of health care to 
the llmits of the capab1lity of the practi
tioner. 
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or over supply in certain specialties), in the 
national profile of specialty services. 

3. High cost and uneven productivity of 
services delivery, associated in great measure 
with inefficient organization of service de
livery systems. 

4. Lack of uniform standards for assuring 
adequate levels of service quality. 

These deficiencies and inefficiencies are 
persistent and interrelated -systemic condi
tions of the health care system which, 
through time, have grown more serious in 
nature. The conditions do not represent 
problems with just one component of the 
system (e.g., third party payers), but rather 
joint problems resulting from the structural 
and functional characteristics of the link
ages among the system components, and of 
the components themselves. 

It is clear that no quick, "silver bullet" so
lution can cope with these systemic condi
tions. Change in the system necessarily must 
be viewed as a very long-term process which 
will require the concerted action of all ma
jor system components in a national effort. 
The legislation proposed herein is designed 
to reinforce and facilitate those changes in 
health manpower production components 
which are necessary if they are to appropri
ately and effectively participate in that na
tional long-range effort. 

Changes in Direction for Health Manpower 
Production 

It is a generally accepted proposition that 
health manpower production systems must 
modify both their processes and outputs in 
order to contribute to a long-range attack 
on the four systemic conditions identified in 
the preceding section. Specifically, there is a 
broacUy-based consensus that the following 

. interrelated major changes in direction are 
needed: 

1. Improved Geographic Distribution of 
Manpower Output. 

2. Increased Production Capacity and Out
put in Primary Care Manpower. 

8. Increased Training in Team and Group 
Practice Modes. 

4. Improved Specialty Profile of Manpower 
Output. 

5. Standardization of Manpower Perform
ance Qualifications. 

6. Extension of System Capacity to Support 
Continued Competence. 

Both self-generated and Federally stimu
lated activities along each of the above di
rections are already underway within the 
health manpower production system!3, but 
efforts to date are uneven, fragmentary, and 
inadequate in the aggregate. The compelling 
requirement is for these changes in direc
tion to be viewed as critical structural re
forms that must be institutionalized, and 
not viewed as temporary or transient "crisis" 
responses by the systems. 

The Federal Role in Health Manpower 
Production 

The necessity for the Federal government 
to participate, indirectly or directly, in the 
health care system in order to assure achieve
ment of national health care goals, has been 
historically established. In addition to direct 
operation of limited special purpose service 
delivery systems (e.g., Department of De
fense, Veterans Administration, Indian 
Health Service) and public health programs 
(e .g., disease control and hazardous product 
protection), the Federal government has 
conducted and fiscally supported biomedical 
research on a large scale. 

The Federal government's involvement in 
health services delivery on a broader base 
has included financing the costs of health 
care facilities, Pl'lmarily hospitals, partial 
fin:tncing of health care services for major 
segments of the population, and more re
centl; partial, sometimes total, financing of 
health planning and service agencies (e.g., 
Neighborhood Health Centers). For over a 
decade, now, health manpower development· 

also has been partially financed in a sub
stantial amount by the Federal government 
through student assistance, institutional 
suppo1·t and special project and program 
support. 

The basic rationale for the Federal activi
ties listed above includes two major dimen
sions: achievement of the end-results de
sired as a matter of national public policy 
are ( 1) beyond the jurisdiction or resource 
capacity of the separate states, and/or (2) 
the competitive market economy system is 
unacceptably inefficient or ineffective. 

The objective of the Federal role in health 
manpower development is to assure an ade
quate supply and an appropriate miX and 
distl·ibution of qualified health personnel 
for the nation's health care system so that 
it can achieve national health care goals 
most efficiently and effectively. The changes 
in direction for health manpower pl'Oduc
tion systems listed in the preceding section 
are directly targeted on improvements in 
the supply, mix, distribution and produc
tivity of health manpower. Federal role re
lationships with the manpower production 
systems that are necessary to assure those 
desired changes tn direction represent the 
focus of the proposed legislation. 

Beyond their intrincis differences in man
power production purpose and substantive 
content, the separate categorical production 
systems are dissimilar in institutional struc
tw·e and function in ways that are signifl
cant to establishing Federal role relation
ships that are necessary to assure desired 
changes in those systems. These important 
distinguishing characteristics among the 
systems center around thqse which produce 
manpower who require post-baccalaureate 
training for entry into health service occu
pations, and those who do not. 

Although the empirical data available are 
not comprehensively definitive, the following 
characteristics of these two groupings are 
generally accepted. For those health man
power categories requiring no more than a 
baccalaureate degree: 

1. Educational and training opportunities 
are mare evenly distributed nationally than 
post-baccalaureate opportunities; 

2. The separate states, local governments 
and nongovernment organizatiqns provide 
more of the total fiscal resources fol' opera
tion of the educational and training institu
tions at these levels and their health man
power programs, compa1·ed to post-baccalau
reate institutions; 

3. Output capacity of these institutions 
is more readily adjustable to proximate 
(local and state) level supply and demand 
determinations, without major impact on 
national supply and demand, than post
baccalaureate capacity; 

4. Institutions at these levels have tended 
to respond well to demands for increased 
personnel in most occupational categories, 
without large programs of direct Federal 
support; 

6. Federal assistance under various omce 
of Education scholarship and loan programs 
can provide a larger portion of the students• 
expenses for training at these levels; 

6. A higher proportion of students are 
originally residents of the states in which 
the institutions they are attending are lo
cated. 

7. The manpower output of these pJ:o
grams is generally less mobile than the out
put of post-baccalaureate programs. 

For those health manpower categories re
quiring post-baccalaureate education and 
training, the obverse of the factors stated 
above holds. Institutions offering such edu
cation and training are less evenly distrib
uted among the States; the total operating 
costs of these institutions are largely Fed
erally financed because of interlocked service 
and research functions; these institutions 
more often provide educational opportuni
ties for residents of States not ha'\Xing such 

institutions; graduates are more mobile; 
finally, the manpower output of these 
schools, in bath numbers and types of man
power, determines the national supply in 
these categories. 

On the basis of the above consideration, 
Fedeml health manpower programs of in
stitutional support and of general student 
assistance for manpower production at the 
less than post-baccalaureate levels do not 
appear necessary, or justified, to assure de
sired changes in those production systems. 
However, there are situations in which spe
cific, targeted fiscal support of particular 
training programs is needed on a discretion
ary selective basis (including student as
sistance in some instances). This support is 
required to stimulate development and O\tt
put of manpower categories found to be in 
short supply nationally to revise r<Jles and 
duties within categories for more produc
tive manpower utilization, and to address 
specific training process or utilization is
sues. 

Post-baccalaureate training institutions 
and programs, on the other hand, must be 
viewed as vital national resources. It is most 
difficult for State and local jurisdictions, and 
for private organizations, to generate the 
fiscal resources necessary for these institu
tions to respond to nationwide needs. Federal 
programs of institutional support and stu
dent assistance, as well as ta.rgeted discre
tionary programs, are justified to assure that 
desired changes in those production systems 
occur. 

The health professional schools, particular
!~· medical and dental schools, are vital na
tional resources from other perspectives than 
just their role as producers of manpower 
needed nationwide: these institutions per
form the bulk of Federally fin~nced biomedi
cal research and development and deliver 
a substantial amount of the nation's hos
pital-based patie•tt care, much of it Fed
erally reimburseJ. Most of these activities, 
separately funded through different Federal 
agencies with separate program, policy and 
funding priorities, must be pe1·formed joint
ly by the schools. Because of these interrela
tionships, changes in priorities, policies or 
fund flows from one Federal sponsor have 
profound effects on these jointly performed 
activities and their other outputs. Institu
tional support, therefore, in the form of a 
stable capitation-based operating subsidy 
under the Federal health manpower program 
for assuring manpower production changes, 
should be viewed more broadly as he:tping to 
assure the financial viability of institutions, 
with multi-purpose functions of critical na
tional importance. 

The principal conclusion following from 
this basic rationale for determining Federal 
role relationships with the nation's post
secondary education and training systems 
producing manpower for the delivery of per
~onal health care services is that Federal 
institutional assistance programs should be 
limited to schools of medicine, osteopathy, 
dentistry, podiatry, and public health. 
Schools of Veterinary Medicine would not be 
included because the bulk of their graduates 
do not enter the personal health oa1·e deliv
ery systems; however, targeted student as
sistance and discretionary program support 
are necessary to assure that portion of man
power output that is involved in public 
health activities. Neither would schools of 
Pharmacy, Nursing and Allied Health be in
cluded under institutional assistance, but 
targeted student assistance and discretionary 
program support are necessary to assure de
sired changes in direction of these manpower 
production systems. 

CHANGES IN DIRECT;ION FOR THE FEDERAii 
HEALTH MANPOWER ROLE 

· Historically, the nation's health manpower 
production systems have responded well to 
Federal encouragement to change. The post-
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baccalaureate health professional institu
tions, for example, earlier expanded· . their 
biomedical research capacity dramatically 
during the 50's and SO'S. During the last dec
ade; they have equally dramatically expantled 
their manpower production capacity and 
output. This latter goal was represe:tite~ ~he 
major· priority of Federal health manpower 
programs of ~ last decade, with the . bulk 
of Federal · fimds expended targeted to that 
general purpose-a quantum increase in the 
supply of he3.l th manpower. 

Current projections of manpower supply 
indicate that the output capacity of the na
tion's manpower produc~ion system il; . ap
proaching a level that assures an adequate 
supply for the range Of manpower require
ments that are likely to be obtained during 
the 80's and beyond (see Tab A of Part -~ 
of this legislative proposal package) . This 
suggests that the major Feder~! priority 
should shift from encouraging further rapid 
an~ massive expansion of capacity to more 
targeted efforts to assure the changes in 
direction of manpower production . systems 
~denti.fied in an earlier section. 

The need for the Federal government to 
shift from a priority of assuring a rapid and 
massive increase in health professional 
supply is jw;tlfied by explicit recognition of 
the non-validity of what may have been an 
implicit assumption partially embodied in 
tha.t. priority. As noted earlier, the four per
sistent systemic problems in service delivery 
have not just suddenly emerged, but have 
been with the nation for some time, surely 
in significant ways during the last decade. 
The belief may have persisted that ma.Ssive 
increases in professional manpower supply 
--even oversupply-would satisfactorily ad
dress those problems through operation of 
the competitive market for physician 
serviceS. 

Two essential characteristics of a truly 
competitive market, for this approach to be 
effective, are: individual sellers (or buyers) 
have no discretionary power over the price 
of the service in the market and changes in 
supply do not effect demand at a given mar
ket price (supply and demand are inqepend
ently determined). While these conditio~. 
generally .hold for most professional man
p,ower--economists, lawyers, engineers-they 
do: not hold for most health professiol;lalS, 
particularly physicians and dentists .. Physi
ci~!li'! .~hjoy considerabie discretion over the 
demand for services by their patients and 
witllin 'fairly wide limits can . set prices to 
attain chosen· income levels. For these rea
sons, physicians· can conti:D.ue to choose prac
tice specialties, settings and locations which 
do not alleviate specialty or geographic mal
distribution problems in the face of various 
siippl'y levels--even with "oversupply". Given 
th~· ,high cost of physician p;l'od:uction, Fed
eral policies should guard against encourag
ing an oversupply. 

· In ' shifting away from encouragement of 
rapi9 and massive increases in .capacity to 
avoid oversupply and to give priority to· other 
desired changes in manpower production sys
tems, two additional considerations must be 
taken into account. · · 

First, the supply projections ·ari,d require
ments forecasts which provide the basis for 
a shift in Federal priorities involve assump
tio:p.s which do not allow a tot!).l lack of 
Federal oo.ncern for production capacity (see 
Tab B of Part lli) . Specifically, for example, . 
the supply projections assumed a modest an
nual gro~h in production capacity for phy-· 
sicians of 1.3%. The uncertainties associated 
with requirements forecasting (e.g., annual 
increases in physician productivity, poten
tial impact of national health insurance) 
strongly suggest that the Federal govern
ment encourage this modest growth in out
pu,t .qapapity to assure that physician s-g.pply 
falls ,within a reasonab~e range of pote,ntial . 
requirements. 

Secondly, two legislative authorities pro
posed herein, whi¢h also have appeared in 
various forms in other legislative proposals, 
impact on judgU\ents about the adequacy of 
physician output capacity. Changes in Im
migration and Educational Exchange pro
grams will have the' effect of reducing the 
net influx of FMGs into the U.S. hea~th care 
system· to a level substantially below the 
number assumed in the previously men
tioned supply projections. Increases in pri
mary care physician capacity and cutput 
cannot, and probably should not, be accom
plished at 'this time through precipit<;>us and 
premature reduction or eliminatwn of 
other specialty outputs. 

For these reasons, there is a need for the 
Federal' government to not encourage con
tinued rapid and large expansion of health 
professional pr~uction capacity, but rather. 
to encourage both the maintenance of the 
existing capacity and a modest increase in 
that capacity to assure an adequate aggre
gate supply for addressing persistent · sys
temic problems through other means. 
Special Economic Considerations for Federal 

Role 
The nation's general economic condition, 

as well as more focused considerations about 
health professional manpower, have led to 
suggestions that the Federal government 
essentially withdraw from providing fiscal 
support to the health profession!J.l educa
tional and training institutions and to stu
dents in those professions. 

The basic rationale asserts that since most 
health professionals, particularly physicians, 
realize incomes in the top five {5) percent 
of the country, this represents a very ·good 
return on their educational investment and 
they should be willing to bear the brunt of: 
that investment. The health professional 
schools could raise tuition levels to cover full 
educational costs; Federal involvement at 
most woUld be to provide loan guarantees or 
perhaps direct loans in some instances. 

The above approach deserves consideration,. 
particularly in times of intense pressure to. 
reduce Federal outlays generally. Unfor
tunately, the market conditions described in 
the preceding section mean that this ap
proach likely would lead to an exacerbation 
of , the peri'iistent · sy$.temlc problems in the 
health care system. Graduates, under this 
approach, would be encouraged to seek even 
higher fees to attain a targeted income l&vel 
while repaying their educational debt; there 
would be even more incentive to choose spe
cialties and practice locations where the vol
ume of services is likely to be the highest; 
socio-economically disadvantaged persons 
would be less likely to enter the professions. 

J;n the final analysis, the income transfer 
implied in this approach would still be borne 
by the public generally (assuming some form 
of national health insurance) at a level at 
least equal to Federal investments in edu
cating and training the professionals. Also, 
this approach frequently overlooks the por
tion of the transfer returned to the society 
through taxes. More importantly, l•'ederal in
volvement in health ·manpower production 
allows leverage to encourage desired changes 
in direction of the production system, and its 
output, to assure an adequate supply, dis
tribution and mix of manpower for meeting 
national health care goals. 

However, the Federal role need not be all 
or nothing in this regard. Without abandon
ing· ·Federal support, capitation levels for 
institutional support can be set to encourage 
some increases in tuition in the health pro
fessional schools and student assistance can 
be. conditione.d to reflect legitimate societal 
expect_ations that the recipients of such aid 
do h .ave service obligations not always en
tirely met . through pursuit of strictly per
sonal goals .. Evidence is beginning to emerge 
that students in the production pipeline have 
attitu~es .ap.d. values quite compatible with 
t;lle chang~~- in direction which ar.e necessary 

to &ddress the four persistent systemic health 
services problems. Federal policies should 
encourage these trends. 

Consolidating and integrating Strategy 
Historically, the legislative approach gen

erally has identified and isolated specific 
he!).lth manpower problems, and then equally 
specific legislative provisions authorizing the 
use of one of the available Federal mech
anisms to address the identified problem have 
been devised. This one-to-one problem/ 
legislative provision approach has been par
tially successful in addressing many critical 
health manpower issues, but frequently it 
has resulted in overlapping, duplicating, and 
occasionally, conflicting statutes. In addition, 
while an authority may have been successful 
in addressing a targeted problem, it some
times has exacerbated other problems or re
duced the efficacy of efforts being made under 
other authorities. · 

This legislative proposal breaks with suc:b: 
historical precedent. The legislation provides 
for a consolidation of authorities along two 
dimensions. First, it extends the consolida
tion of health manpower categories begun 
in the Comprehensive Health Manpower 
Training Act of 1971, which incorporated 
allied health and public healt~ manpower 
categories with health professional cate":' 
gories, by including nursing manpower. Sec
ondly, it consolidates provisions for separate 
purposes which use the same mechanism 
(e.g., scholarships) ~to a single provision for 
that mechanism, allowing for multiple use 
of the mechanism. 
~ese consolidations reflect recognition of 

the systeri:lic interdependency of health man- · 
power problems .. Because of their systemic 
character, the legislation addresses these 
problems at multiple points within the sys
tem, with the full range of mechanisms. 
This approach facilitates administration of 
the separate mechanisms through an inte
grated, orchestrated strategy employing com
mon assumptions and compatible regulation& 
and policies. It . is explicitly recognized that 
a single provision may address more than 
one problem area and conversely, that a given 
problem can be addressed by a combination 
of legislative authorities. 

The following is an outline of the i.nte
grating strategy implied by the separate 
legislative authorities described in Part II 
.of this legislative proposal. 
Improved National Planning and Analysis 

Capacity 
As noted previously, manpower-related de

ficiencies in the health care system will yield 
to nothing less than a concerted long-raug-~ 
effort involving all components of the health 
care system. This implies the need for new 
mechanisms and capacities to establish long
term health manpower goals, to monitor and 
assess performance in achieving those goals, 
and to develop appropriate strategies and 
policies for Federal involvement in that ef
fort. The proposal contains three £pecific pro
visions addressed to this need. 

Firstly, a revitalized National Health Man
power Advisory Council is established whicti 
will report to the Secretary, DHEW, and will 
not only advise the Secretary on the award 
of appropriated funds, but will also have the 
responsibility for developing long-range na
tional health manpower goals and Federal 
health manpower strategies. Secondly, aNa· 
tional Graduate Medical Education Resi
dency Commission ·is proposed to advise the 
Secretary on the numbers, types, and loca..; 
tions of medical residency positions in the 
various specialties that are appropriate to 
national needs. 

Both of these bodies are en visioned as 
broadly representative of the national health 
care system, including consumers. The Im
portant matters o! public policy which will 
be addressed mandates such broad represen
tation; for example, the numbers, types, and 
locations of high-cost, high-technology, ter-
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tiary care services and manpower, e.g., organ 
transplant units) involve judgments which 
go beyond strictly professional medical views 
on the quality of medical care. 

Finally, the legislation calls for an en
hanced and integrated Federal manpower 
analysis capacity to assemble, analyze and 
interpret information and data. on health 
manpower in the health care system; .the 
existing Federal capacity is fragmented and 
inadequate. An improved capacity is required 
to provide a. sound informational base for the 
two advisory groups, for internal HEW plan
ning and policy development, for Congres
sional legislative development, and for ap
propriate feedback to the various compo
nents of the health care system to encourage 
self-generated change to meet national goals. 

All of the above efforts will be conducted 
in close collaboration with the programs au
thorized under the recently enacted PL. 93-
641, The National Health Planning and Re
source Development Act of 1974, and with 
data collection programs of the National 
Center for Health Statistics under provisions 
of Section 306 of the Public Health Service 
Act. (See Tab C for additional discussion of 
planning and analysis issues and anticipated 
collaboration efforts). 

Assurance of Adequate Aggregate National 
Manpower Supply-It is a generally accepted 
proposition that an increase in manpower 
supply alone will not effectively address per
sistent manpower-related deficiencies in the 
health care system. However, it does not fol
low that a.n adequate supply, including some 
increases in certain manpower categories, is 
unnecessary for successfully addressing those 
persistent problems. In keeping with the ra
tionale presented in the preceding section, 
legislative authority is provided for institu
tional support for those health manpower 
categories considered to be national supply 
concerns. 

Basic capitation support would be condi
tioned only on maintenance of both output 
capacity and non-Federal support. These 
minimal conditions ·for basic support recog
nize and · preserve the desirability of a 
pluralistic health professional educational 
system. The provision recognizes the insti
tutions as national resources possessing the 
capacity for imaginative and innovative con
tributions to the attack on persistent man
power-related deficiencies in the health care 
system. 

Provision is made for bonus capitation 
awards to provide incentives to the institu
tions to address the problems of inadequate 
primary care manpower output and to in
crease production capacity for this purpose, 
as well as to assure a modest increase in over
all system capacity to meet desired levels 
tn view of supply and requirement uncer
tainties (e.g., decreasd in PMG net influx, 
increase in demand for certain occupations 
underNm). 

This emphasis on maintenance of output 
capacity, with selective increases in capacity 
is reflected in the construction authority 
which focuses on modernization and replace
ment needs, with new construction llml'ted 
to that which would increase primary care 
output, primarily development of detached 
ambulatory care facilities. Also, a provision · 
for UmitillG deficits sharing (financial dis
tress) is provided for schools in temporary 
special circumstances not adequately covered 
by capitation assistance. 

Improved Geographic Distribution of 
Manpower Output-A major premise of the 
proposed legislation is recognition of the 
systemic character of the geographic maldis
tributlon problem. Thus, it is proposed that 
the bulk of student assistance be used as 
the primary mechanism for addressing thle 
problem, embodying both short-term and 
long-range approaches. Speclflcally, the leg
islation provides for a consolidated student 

scholarship authority targeted on the needs program to develop uniform standards for 
of the National Health Service Corps and those health professions and occupations not 
other HEW manpower requirements, with a currently mandated by statute, where critical 
student loan authority targeted on disad- need for such standards exist. 
vantaged persons who have problems of Provision is made for the use of the dis
access to health careers. The scholarship pro- cretiona.ry target authority to support educa• 
gram is voluntary and has no institutional tion and training programs designed to main
quotas. A year of service for each year of tain continued competence of personnel in 
scholarship aid received is required, with a practice. (See Tab D for additional discus
minimum of two years service; the provision sian of Qua.lifi.catious Standards and Con
includes strong payback, buy-out sanction. tinued Competence issues.) The legislation 
A private practice option in underserved calls for the use of comparable examinations 
areas in lieu of service in the National for future entrance into graduate medical 
Health Service Corps with the approval of education for FMGs and USMGs. Related to 
the Secretary, is also included. this concern, the legislation mandates a re-

The longer term need to establish a system turn in the educational exchange program to 
for providing continuity of care in under- the original purpose for which it was in
served areas is addressed in several provi- tended, namely, assistance to other countries 
sions: the capitation bonus for increased in improving their health care capacity. Fi
.Primary care graduate training opportuni- nally, special attention is given to programs 
ties; portions of the consolidated discretion- designed to improve the qualifications of U.S. 
ary target authority for extending the out- students currently studying abroad for enter
. reach of health education and training in- ing U.S. medical schools and the qualiflca
stitutions to provide ongoing support and tions of FMGs currently practicing in this 
continuing education to health personnel in country with limited and/or restricted li· 
underserved areas; construction of ambula.- censes. (See Tab E for additional discussion 
tory care training facilities and in selected of FMG issues.) 
instances, new SChOOlS, in regions currently IMPROVED UTILIZATION AND PRODUCTIVITY 
not having such fa.cllities; incentives in the It is a. generally accepted proposition that 
consolidated discretionary target authority highly trained health personnel are being 
for increased training of mid-level profes-
sionals and an increase in interdisciplinary used for the performance of tasks that can 
team training programs, particularly in pri- be performed with comparable, adequate 
mary care. quality by personnel with less formal train-

Increased Primary Care Manpower Output ing. Programs for increasing manpower out
and Production Capacity-The geographic put in mid-level occupational levels and 
ma.ldistribution deficiency in the health care for inter-disciplinary "team" training are 
system is largely, although not exclusively, a included in the proposed consolidated dis
deficiency in primary care services. Thus, the cretiona.ry target authority as direct ap
approa.ch described in the preceding para- proaches to these problems of improved uti
graph will, at the same time, be increasing lization and productivity of health profes
prima.ry care manpower output and produc- sionals. The productivity of manpower pro
tion capacity. In addition, the consolidated duction systems is the target of another 
discretionary target authority contains pro- provision of the consolidated discretionary 
visions for support of development and ex- target authority which supports programs 
pansion of famUy practice residency pro- of educational research and development de
grams and of programs preparing health per- signed to improve the effectiveness and ef
sonnel for primary care service, including flclency of those systems. Finally, the over
both medical residency and general faculty all approach of increasing the nation's pri
development. mary care capacity impacts on these defi-

ciencies by guiding the health care system 
Improved specialty profile of manpower away from inappropriate utilization of ape-

output cialists for providing general primary care. 
The emphasis placed on improving geo- summary statement 

graphic distribution and primary care output 
in the proposed legislation, as described in As part of its larger public responsibility 
the preceding paragraphs, implicitly ad- for assuring the health and welfare of the 
dresses the apparent distortion in specialty Nation, the Federal government must estab
manpower output. By definition, increased lish national goals for the health care sys
enrollment in the primary care specialties, tem and monitor its performance in achiev
glven a relatively stable capacity, will at the ing those goals. The Federal government 
least mitigate against continued increases in also has the derivative responsibllity of par
output of other specialty categories. specialty ticipa~ing indirectly, or directly if necessary, 
emphasis in the proposed legislation clearly in the health care system if national goals 
is on medical educa.tton although other man- are not being achieved without such partici
power categories are included. The legisla- pation. 
tion recognizes, moreover, that there current- The proposed legislation is designed to 
ly is no consensus regarding the specialty provide the Federal Government with an 
mix that is appropriate for health services improved capacity for setting national goals 
delivery in various settings (other than the and monitoring achievement of those goals 
general consensus that more primary care by the health care system. It also establishes 
manpower is required). The establishment of a series of Federal role relationships with the 
a National Graduate Medical Education Resi- Nation's health manpower production sys
dency commission, mentioned in the para- tems which facilitate and reinforce the !at
graph addressing an improved capacity for ter's participation in a concerted, long
national planning and analysis, reflects the range . national effort to address persistent 

manpower-related deficiencies in the Na
need to establish consensus on this question, tion's complex pluralistic health care system. 
even in the absence of complete and deflni- While, in one sense, there is nothing new 
tive data on all the issues involved. tn the Federal mechanism3 proposed as au-
Uniform quality standards and continued thorities (there are only a finite number of 

competence variations on those themes), the proposal 
Professional standards and measm·es of does chart new directions for the Federal 

competence are not available for all man· role In the targeted and coordinated use of 
,Power categories. Where available and pro- those mechanisms ln an overall consolidating 
scribed, they are in sharp variance from state and integrating strategy. These new direc
to state and are applied differentially. The tions are significant enough to have pro
proposed legislation extends and comple- · found effects, 1f implemented in a comple
ments existing authorities to provide for a mentary fashion with other Federal programs 
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(e.g., health financing mechanisms), on the 
persistent, systemic problems of the Na
tion's health care system. 

The more salient new directions for Fed
eral role relationships are the following: 

1. The use of Federal scholarship and loan 
programs as a direct means of addressing the 
problem of geographic maldistribution of 
services. 

2. The use of the institutional assistance 
programs to bring about structural reforms 
to increase national primary care manpower 
output capacity. 

3. Augmenting 1 and 2 above, the estab-
lishment of a Federal regulatory mechanism, . 

. with broadly-based representation from the 
. health care system, to address the problems 
. of specialty distortions in graduate medical 
. education. . 

4. Supporting the development of uniform 
standards for manpower qualifications, with 
special emphasis on addressing the problems 

· associated with the heavy dependence of the 
U.S. health care system on FMG supply. 

5 . . Shifting priority from encouragement 
of manpower supply expansion as an implicit 
indirect means of addressing distributional 
problems to increased concern with utiliza
tion and productivity of manpower in serv
ice settings. 

PART II-PROPOSED LEGISLATIVE AUTHORITIES 

INTRODUCTION 

This consolidated health manpower legis-
. lative proposal is conceived as a four-year 

extension and modification of Federal sup
port for health manpower education. While 
most of the Federal health services and re
source development authorities in recent 
years have been limited to three-year exten
sions (and some of the more recent to two 
years) , this proposal adds a fourth year for 
the purpose of providing transitional time to 
develop and promulgate regulations and im
plementing policies for selected programs. 
This one transitional year (FY '75) is also 
required because Congressional action on 
the health manpower bill will probably not 
occur until the late Spring of 1975. Accord
ingly, while certain uncomplicated modifica
tions of essentially continuations of existing 
programs can go into effect immediately in 
FY '75, others will require more time in im
plementation preparation. Specifically, capi
tation assistance, the Consolidated Scholar-

. ship Program, the National G.M.E. Residency 
Commission, the Uniform· National Stand
ards for Qualifications, and the Immigra
tion and Educational Exchange Program 
modifications would commence in FY '76 in 
order to provide time to develop arid pro
mulgate the necessary implementing policies 
and materials. All other elements of this pro
posal would become effective during FY 
.'75. . 

. MANPOWER PLANNIN(; AND REGULATORY 
ACTIVITIES 

National Health Manpower Advisory Council 
Discussion 

A new consolidated National Health Man
power Advisory Council should be established 
to include all health professions, including 
nursing, public health, and allied health. 
The Council would establish national health 
manpower goals, assist in Federal policy de
velopment, and perform grant application 
reviews. Application reviews would be limited 
to selected grant programs in order that the 
Council could devote a large measU:re of time, 
commensurate with its status, to '.lbd)roader 
policy functions. 

Proposal 
Establish a National Health Manpower Ad

visory Council to develop short-t~.rm and 
-long-range national health manpower goals, 
·t-o recommend Federal health manpqwer pol
icy, strategy and priorities for achieving the 

goals and to report to Congress on this 
charge within 30 months after enactment 
of the legislation. The Council wlll review 
all proposed Federal politics and regulations 
related to health manpower development and 
utilization before promulgation. Grant ap
plications for construction and target pro
grams, would be reviewed by the advisory 
council prior to award. The Council would 
b.e chaired by the Secretary and would con
sist of 25 members, representing health pro
fessionals, students, general public, major 
segments of the health care system, and 
other individuals qualified because of their 
position, experience or training to assist the 
Secretary in the administration of Federal 
health manpower program . 

National manpower analysis capacity 
Discussion 

The development of national health man· 
power goals and the formulation of appro
priate and effective strategies, priorities and 
policies in the health manpower area · re-

. quires sound analysis of information and 
data on the functioning of health care sys
tem-financing mechanisms, consumer be
havior, organization of service delivery-as 
well as the deployment and utilization of 
personnel within the system. The pluralistic 
character of the health care system presents 
complex analytic problems that req,!ire so
phisticated use of advanced multi-variate 
methods, techniques and approaches includ
ing computer-based models which take ac
count of major interacting factors in the 
system. The Federal capacity for such anal-' 

• ysis is fragmented and inadequate; existing 
analytic resources are properly attached to 
organizational units to support program ad
ministration and operations, and their per
spective is focused on SDecial-purpose anal
yses of those aspects of the overall system 
with which the program interacts. A cen
tralized organizational capacity is required 
to assemble and aggregate information and 
data on the total system from a national 
perspective, to utilize existing sub-system 
analytic outputs, and to conduct in-depth 
analyses on critical short-term and long
range national problems and issues. 

Proposal 
The Secretary is required to establish a 

national health manpower analysis capability 
which would include data on all health pro
fessions personnel, including nursing, allied 
health and health administrators. 

The proposal would authorize DHEW to 
make· grants and· contracts with public and 
.other nonprofit bodies and contracts with 
other entities for the purpose of improving 
the assembly, processing and analysis of 
health manpower data and other relevant 
health · system data including the develop
ment of advanced analytic methods and 
techniques. 

The authority would be used for national 
level policy and strategy analyses with these 
activities performed in close collaboration 
with the National Center for Health Statis
tics; a major data input to the analyses will 
come from the data collection activities of 
NCHS under Section 306 of the PHS Act, 
particularly the Cooperative Health Statis
tical System. The authority also would be 
used in close collaboration with sub-national 
data collection and analysis efforts author
ized under P.L. 93-641, the recently enacted 
National Health Planning and Resource De
velopment Act. 

The . analytic capability established would 
be authorized to provide analytic support to 
the proposed National Health Manpower Ad
visory Council and the National Graduate 
Medical Education Residency Commission. 

. Appropriation A uthori.zations 
FY 176, $10 million; FY '77, $10 million; 

FY ''78, $10 million. · · 

National Graduate Medical Education 
Residency Commission 

Discussion 
Traditionally, the Federal role in specialty 

distribution has been limited to special proj
ect grants and other types of similar activity, 
discretionary on the part of the Federal Gov
ernment, and voluntary with respect to the 
participation by graduate medical programs. 

Given the growing problem of specialty 
maldistrlbution, however, it is unlikely that 
any combination of Federal special project 
grants and voluntarism can adequately cope 
with the problem. The problem is clearly 
manifested by the reduced number of physi
cians is increasing. For exam!)le, 47.9 percent 
entering primary care specialties, while the 
absolute number of physicians of all ac
ttve non-Federal physicians were in pri
"nary care specialties in 1963 as opposed 
to 44.9 percent in 1972. The difference ·is far 
greater if the number of internists who enter 
subsuecialties are excluded from this total. 
For the same period, the number of general 
pra.ctitioners dropped from 25.6 percent to 
15.8 percent. Further, of the 51,115 residency 

· positions offered in September 1972, only 
17,934 were in primary care, of which 2,089 
went unfilled. 

Conversely, while there is an insufficient 
number of primary care physicians, there 
appears to be a surplus of the number of 
physicians in other specialties. Unfortu

·nately, while opinions differ regarding what 
constitutes a sufficient number within each 
specialty, there is general agreement that 
certain specialties are in excess of national 
needs. 

There are several reasons for the anti
primary care bias in existing residency pro
grams. One reason is that institutions have 
great incentives for establishing large num
bers of residency programs because they con
s titute a source of inexpensive physician 
manpower. In this way, training needs be
come secondary to an institution's service 
needs. Also, primary care has not attained the 
prestige of other more established special
ti-es. Primary care residencies also suffer be
cause of current reimbursement policy. Be-

. ca!lSe of third party reimbursement policies 
c;mtpatient services usually operate at a loss. 

. Fur~hermore, residency programs and posi
tions are approved by a large number of 
residency specialty and subspecialty review 
committees. While these committees are to 
be credited with maintaining a high quality 
of training, they are not concerned with the 
total number of future specialists, particu
larly in relation to other specialties as they 
involve national needs. Finally, special ty 
boards operate independently and there is no 
attempt to coordinate the number of resi
dency positions with the number of United 
States medical school graduates. As an ex
ample, of the 51,658 approved residency posi
tions existing in 1973, only 30,610 were filled 
by graduates ·or United States and Canadian 
medical schools. 

Proposal . 
A National Commission on Graduate Medi

cal Education Residency Programs (NCGME) 
would be established by the Secretary within 
six months after enactment, and be com
posed of appropriate representatives of medi
cal schools, teaching hospitals, State and 
local health planners, third party payors, 
specialty groups, the health professions, and 
consumers. Tbe Assistant Secretary of Health, 
DHEW, the Assistant Secretary of Health and 
Environment, DOD, and Chief Medical Officer, 
VA, would serve as ex-officio members. 

The Commission, which would be chaired 
by a member appointed by the Secretary, 
would be provided with adequate staff sup
port from DHEW. The Commission would 
have the authority and resources to conduct 

. 
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and contract "for various studies. It would 
have the general responslbil1ty for designat
ing the number, type, and location of medi
cal residencies; and Federal reimbursements 
under Medicare, Medicaid and Maternal and 
Child Health would eventually be limited 
to the Comm.ission designated positions. The 
Commission, in the development of the plan, 
and otherwise, would consult with the 
CCME, and State and local health resources 
planning agencies. The plan for such a resi
dency determination and allocation system 
would be required to be completed within 
thirty months after enactment, and effec
tive four years after enactment. The plan 
would include, but not be limited to, the 
following: 

1. The number, location, and type of resi
dency positions, with appropriate cognizance 
for the need for primary specialties; 

2. A method for bringing the total number 
of residencies to a level reflective of national 
need, while at the same time recognizing 
and devising recommends. tions by which hos
pitals may develop alternative ways of de
livering services; 

3. Developing recommendations for re
imbursement under Medicare and Medicaid 
which would adequately compensate for am
bulatory care services, thereby, among other 
things, appropriately support primary care 
residencies; 

4. Proposing the methods and conditions 
under which the non-Federal third party 
payors would participate in the implementa
tion of the Commission's decisions; and 

5. Recommending an administrative system 
(within HEW) responsible for administering 
the plan and annual Commission determina
tions, including an appeals mechanism for 
institutions seeking redress from Commis
sion determina tiona. 

Appropriation Authorizations 
FY '76, $2 million; FY '77, $2 million; FY 

'78, $2 million. 
Uniform national standards for manpower 

qualifications 
Discussion 

DREW has examined the issue Otf national 
standards for the health professions in sev
eral reports and studies. Generally, standards 
for assuring adequate level of quality and 
competence of health manpower in services 
delivery-both at initial entry and on a con
tinuing basis-vary from State to State, or 
in the case of continued competence, are 
non-existent in many manpower categories. 

Under authority of the Health Manpower 
Training Improvement Act of 1970 (P.L. 91-
619) and the Social Security Amendments 
of 1972 (PL. 92-603) , DREW has developed a 
limited program of proficiency examinations 
for certain categories of health manpower. 
The limitations of this program are both in 
the selection of categories cited by the stat
utes and in the termination date, in P.L. 
92-603, of December 31. 1977. 

In addition, although various programs in 
BHRD, BQA, BHSR, and RMP have addressed 
the issues of professional standards and 
measures of competence, the objective of 
such activity-with the possible exception of 
the Division of Associated Health Professions 
activities and of the PSRO program-was 
not to develop uniform national standards 
for professions. Consequently, the measures 
that are currently employed relative to Medi
care and Medicaid reimbursement are in 
sharp variance from State to State; indi
vidual practitioners in some of the health 
fields have great difficulty in moving from 
one State to another, from one institution 
to another, or from one health discipline 
to another. In addition, some States and pro
fessions are requiring certain demonstrations 
of continued competence while others are 
not--thereby exacerbating the potential 
problem oi interstate mobility of health pro
fessionals. 

One alternative to the existing system 
would be, of course, to promulgate a nationaJ. 
licensing system. The Federal government, 
traditionally, has opposed such an approach 
and has supported instead approaches that 
would assist the States and professions in 
adopting uniform standards of professional 
quality. 

Proposal 
Authority would be sought to extend the 

proficiency testing concept inherent in the 
mandate of P.L. 91-519 and P.L. 92-603. P.L. 
91-519 authorizes DREW to develop uniform 
national standards for allied health person
nel and P.L. 92-603 authorizes the Secretary 
to develop equivalency examinations for al
lied health personnel presently not qualified 
for Medicare reimbursement because of prob
lems with certifications. This proposal would 
provide the authority to assist in the devel
opment of uniform national standards for 
those health professions and occupations, 
where there exists a critical need for such 
national standards, as determined by the 
Secretary, including proficiency testing and 
other measures of competence. This man
date must be viewed as a critical step toward 
national health insurance and its attendant 
reimbursement scheme. 

Appropriation authorizations 
FY '76, $1 million; FY '77, $1 million; FY 

'78, $1 million. 
Immigration and educaUon exchange 

program modifications 
Discussion 

Addressing the problems associated with 
Foreign Medical Graduates necessarily in:. 
eludes the ethical issue in respect to non
U.S. citizens trained in foreign medical 
schools, practicing in the United States, and, 
as a consequence, being lost to their native 
country. There is, however, the more imme
diate and consuming problems, the question 
of FMG-U.S. medical school graduate sklll 
comparabillty. This same question relates to 
American graduates of foreign medical 
schools. 

At the present time, there are more than 
"63,000 graduates of foreign medical schools 
in the United States constituting more than 
22 percent of the active physicians in this 
country. In some specialties, they constitute 
a third or more of the active positions, i.e., 
Pathology, Anesthesiology, Pediatric Cardiol
ogy, and Physical Medicine. 

While some FMG's enter the United States 
as direct immigrants, a majority enter as 
post-graduate physician trainees under the 
exchange study or J -visa program. This pro
gram, conceived after World War II as a way 
to provide future leaders of foreign countries 
with experience in the U.S., has become a 
primary source of inexpensive medical man
power for many U.S. health facilities. In 
1972, more than 17,000 graduates of foreign 
medical schools were in post-graduate physi
cian training programs In the United States, 

. constituting over one-third of all of the 
trainees at the time. The 1972 amendments 
to the Immigration and Nationality Act has 
made conversion from the J-visa program to 
the immigration visa (i.e., a permanent resi
dent status) a relatively simple task. 

In 1970, the AAMC initiated the Coordi
nated Transfer Application System 
( CONTRANS) which arranges for qualified 
American students to take Part I of the 
National Medical Board Examination and 
apply for transfer into a United States medi
cal school. As of May 1973, a total of 42 
American students had been admitted 
through this mechanism to medical schools 
for advanced training. To date, only 30% of 
the U.S. citizens taking this required exam
ination have passed it, Indicating special 
training needs for these students in order 
to qualify to enter a U.S. medical school. 

In summary, new legislation concerning 
FMG's should be directed toward assuring 
that: 

(1) The quality ot care delivered by FMG's 
who become permanent additions to the 
licensed physician manpower pool in this 
country is comparable to that delivered by 
USMG's; · 

(2) The Educational Exchange Program 
be of mutual benefit to the countries of 
origin of the exchange visitors and to the 
United States, and not be used to supple
ment or expand the health resources of the 
United States; and · 

(3) The return of qualified U.S. citizens 
presently studying medicine abroad be 
facilitat ed. 

Proposal 
1. As policy, DHEW currently supports the 

development of a single qualifying exami
nation for all physicians who are entering 
hospital training programs where they will 
have some responsibil1ty for patient care. 
The existence of such an examination would 
introduce into the physician training ex
perience a way to determine for U.S. and 
foreign graduates alike, suitability for the 
years of graduate education. Because this 
examination is not yet established and be
cause immigrant physicians should be ex
pected to meet standards of U.S. medical 
graduates in provision of care in the United 
States, it is proposed that the most appro
priate screening examination for FMG's pres
ently available would be the first part of 
the examination used on a national basis as 
evidence of physician competence. Therefore, 
it is recommended that by legislative man
date: 

The defl.nition of a physician for purposes 
of qualiflcation for admission to the United 
States as an immigrant p·hysician be revised 
and that successful performance on National 
Board of Medical Examiners (NBME) Part I 
and an English language proficiency test re
place the ECFMG examination as a deter
mination that an allen qualify as a physician. 

It is recognized that adequate advance 
provisions must be made for administration 
of this NBME examination prior to imple
mentation of this recommendation, because 
administrative problems related to utlliza
tion of this examination for the proposed 
recommended are complex. 

2. Extensive changes in the Exchange Visi
tor Program are required. It is proposed that 
the U.S. Informational and Educational Ex
change Act be amended as follows: 

A. Exchange visitor programs for physi
cians must be sponsored by accredited U.S. 
medical schools. It must be demonstrated 
that those programs are designed to prepare 
the exchange visitor physician for medical 
practice in his home country and such pro
grams must provide the exchange visitor with 
a cultural orientation which will include 
supplemental English language training when 
necessary. 

B. The issue of Exchange Visitor (J) 
visas will be limited to those foreign medical 
graduates selected and sponsored by their 
home country medical school or designated 
official agency of the home country. 

C. The period of stay in the United States 
for the Exchange Visitor physician will be 
limited to no more than two years. 

D. Aliens who have entered this country as 
exchange visitor physicians are not eligible 
to apply for admission to the United States 
as permanent residents unless they have re
sided outside of the United States for a 
period of no less than three years. 

E. Only visiting medical scholars of dis
tinguished merit abllity shall qualify for H-1 
temporary visas. 

3. In order to facilitate the return of U.S. 
citizens presently studying medicine abroad, 
efforts to accommodate transfer students 
into the U.S. medical education system 
must be expanded. This proposal would 
authorize grants and contracts to schools of 
medicine and osteopathy for the develop
ment of "transfer" training for qualified U.S. 
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citizens en.rolled in foreign medical schools 
at the time of enactment of the legislation, 
and who apply for advanced standing trans
fer to U.S. schools. These programs will iden
tify any academic deficiencies these transfer 
students may have and incorporate these 
transferers into the regular program of the 
school by providing any supplemental in• 
struction necessary. 

4. Since it is known that many foreign 
medical graduates are practicing in the 

. United Staates in State hospitals on tem
porary, partial, or institutional licenses, a 
program would be established to prepare 
these physicians for unrestricted licensure. 
This recommended grant and con tract pro· 
gram would provide assistance to schools of 
medicine and osteopathy to develop prepara
tory courses directed at a well-defined popu· 
latlon of nonfully licensed FMG's presently 
serving in state institutions. The course 
would prepare those FMG's to pass the ap· 
propriate State licensure examination, quali
fying them for unrestricted practice within 
the State. 

The program will be temporary in nature 
and limited to FGM's already practicing in 
this country. 

Impact of Proposal and Appropriation 
Authorizations 

FY '76, $5 million; FY '77, $10 million; FY 
78, $15 million. 

It is estimated that this authorization will 
support: "transfer" programs involving a 
total number of 350 U.S. FMGs in FY '76, 700 
in FY '77, and 1,050 in FY '78, at an average . 
educational cost per student for the sup• 
plemental courses of $5,000; licensure pre· 
paratory courses involving a total number of 
750 FMGs in FY '76, 1250 in FY '77, and 3000 
in FY '78 at an average educational cost per 
student of $3000; estimated costs do not in
clude student stipends. 

STUDENT AS&ISTANCE 

Consolidated scholarship program 
Discussion 

Geographic maldistrlbution of health 
manpower represents one of the greater 
barriers to access to quality health care. De
spite increases in the total number of health 
manpower personnel, geographic maldistri
bution has increased in the last ten years. 
Without intervention, this condition, pri
marily affecting rural and inner city areas, 
is not generally expected to improve. 

The several existing scholarship programs 
(PHS and NHSC programs, and Physician 
Shortage Area Scholarships) can continue 
to address these problems; however, since 
these separate programs were established at 
different times and for discrete purposes, ex
isting authorities tend to overlap and policies 
often appear to con:flict. Much more could be 
accomplished through a single broad and 
conditional health manpower scholarship 
program. 

T.P,e broadened program would serve as a 
mechanism for addressing geographic dis
tribution, fulfilling various HEW internal 
health manpower requirements, and offer, at 
least, potential for addressing problems asso
ciated with the maldistribution of medical 
specialties. 

A conditional scholarship program would 
also be consistent with the principle that the 
public is ordinarily entitled to public service; 
or service meeting a public need, from those 
individuals who receive special scholarship 
assistance while preparing for a health pro-
fessions degree. . 

Proposal 
The proposal would consolidate the exist

ing Public Health and NHSC, and Physician 
Shortage Area Scholarships into one broad
ened conditional scholarship program. The 

· Secretary would be provided with clear au
thority to assign participants In the program 
to a Federal health service or other areas of 

critical need. Under the broadened pro
gram, the Secretary could decide that certain 
participants could serve in the National 
Health Service Corps, while others could 
serve in other parts of DHEW. Still others 
could serve elsewhere in other Federal agen
cies, or State or local government. Overall, 
however, at least 90% of all participants 
would have to be involved directly in the 
delivery of personal health care services. 
Equally important, the broadened authority 
would permit a service obligation to be ful
filled by individuals practicing their skills as 
private practitioners. These individuals need 
not be employed by the Federal Government, 
but would agree to serve in a shortage area, 
as determined by the Secretary. 

While the existing DHEW policy limits 
NHSC assistance to physicians and dentists, 
this proposal would continue the broad exist
ing statutory authority which comprises all 
health professions, nurses, allied health pro
fessions, and other related health personnel 
as determined by the Secretary. 

The service commitment ·Nould consist of 
one year service for each year of assistance; 
however, a ;uinimum of two years would be 
required. 

A payback provision in lieu of service 
would be available. Payback would be equal 
to twice the cost of support (minus any 
time equivalent already fulfilled), plus 
compound interest at prevailing market rates 
dating back to the first year recipients re
ceived scholarship support. 

Payback or service would begin immedi
ately after the completion of training-in 
the case of medicine, deferments would be 
granted for the period of residency trafn
ing. Payback, in lieu of service, would be 
made in equal annual installments with 
the number of installments equal to the 
number of fiscal years for which the student 
received such scholarship support. Payback 
could be waived by the Secretary in the case 
of death of the recipient or in other cases 
where payback would be against equity and 
good conscience. 

Unlike f.ome preceding scholarship pro
grams, a direct Federal relationship would 
be established between DHEW and the stu
dent. 

Impact of Proposal and Appropriation 
Authorizations 

Scholarships: FY 76, $40; FY 77, $80; FY 
78, $120. 

Number of scholarship recipients: FY 76, 
6,000; FY 77, 12,000, FY 78, 18,000. 

Average award computed at $6,666 per stu
dent. However, speciflc awards would vary 
by discipline. When the program is in full 
operation, output will equal 6,000 graduates 
per year. 

These figures do not include funds to phase 
out (continue prior obligations) the health 
professions and nursing scholarship pro
grams estimated at $7.5 million for FY '76. 

Student loan programs 
Discussion 

Except for specialized assistance to cope 
with the unique problems of the disad
vantaged, it can be argued that Federal out
lays for direct student loans are probably 
unnecessary because the private market can 
generate sufficient funds under proper Fed
erally-guaranteed conditions. On the other 
hand, critics of the private market loan 
approach point out that not all students 
have equal access to private financial in
stitutions. However, to minimize this poten
tial problem, schools would be permitted to 
make new Federal loans from funds already 
repaid by former students, first to students 
in financial need, then to others less needy. 

To mitigate the absence of a direct Fed
eral loan program, it would be proposed that 
the OE loan guarantee program be expanded, 
special unconditional student assistance and 
unconditional scholarships would be created 

for the economically disadvantaged, and the 
conditional scholarships would be broad
ened as described earlier. t...lso, it would be 
proposed that the several OE student loan 
a~d scholarship programs ~e broadened to 
make these programs available to all health 
manpower students and institutions. 

Proposal 
The existing health manpower and nursing 

direct loan program would terminate, except 
for students already asisted under these pro
grams who would be eligible to receive loan 
assistance for three additional years. Also, 
authority should be provided so that funds 
would remain available for the schools to 
make new student loans from amounts paid 
back from previous student loans. These 
loans would be made first to students in fi
nancial need, then to others. As in the 
existing loan program, up to 85% repay
ment would be available to graduates who 
practice in a shortage area for three years. 
The 85% Federal payback provision would 
also continue to be available for non-Federal 
loan recipients who practice in a shortage 
area. Also, any individual serving a period of 
obligated service under the proposed scholar
ship program may concurrently apply for 
loan repay. 'lent based on such service in a 
shortage area. 

Further, the present OE guaranteed student 
loan program ·. ·ould be expanded for gradu
ate level education with the existing aggre
gate loan ceiling increased from $2,500 to 
$7,000 per year. OE student assistance pro
grams would also be made available to those 
health professions institutions now excluded 
from these programs. 

Impact of Proposal and Appropriation 
Authorizations 

Fiscal year-

1976 1977 1978 

Student loan programs _____________ $9.0 $12.0 $15.0 

Forgiveness and cancellations __ 
Repayment: 

.5 • 5 • 5 

Health professions ________ 6. 0 7. 5 9. 5 
Nursing __________ ------- 2. 5 4. 0 5. 0 

These figures do not include sales insuf
ficiency and interest losses (payments ) esti
mated at $4 million per year. Also, they 
do not include funds to phase out the health 
professions and nursing loan programs esti
mated at $32 million for FY '76. 

Support for the disadvantaged 
Discussion 

While progress has been made in attract
ing the disadvantaged individual into the 
health professions, more needs to be done. 
The existing legislation (Section 774(B)) 
provides grant authority for awards to pub
lic or nonprofit health or educational enti
ties. These awards m.ay include limited assist
ance for individuals as part of the cost in
curred for undertaking non-degree, remedial 
type activities. 

Even with a special program for identify
ing and assisting the economically disad
vantaged, these individuals frequently experi
ence difficulty acquiring the capital for health 
professions education once they are admitted 
to professional schools. Also, disadvantaged 
students are reluctant to borrow heavily in 
the early years of training. A special short
term unconditional scholarship program 
would hopefully ease the problem of capital 
acquisition and increase their confidence un
til their future potential is recognized. 

To exercise the unique advantages of a 
targeted effort, a separate statutory authority 
should continue, providing support for edu
cational programs assisting disadvantaged 
individuals to enter health careers. Further, 
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the authority would be broadened to include 
contract support, and stipends to permit as
sistance to any individual in financial need 
who has the potential and desire to become 
a health professional. Contract authority 
would allow a new basis for supporting de
velopmental e.tforts that focus on high pri
ority needs. 

Proposal 
The existing 774(b) authority for grants 

for identifying and assisting the disadvan
t:l.ged would be extended and expanded to in
clude contracts and a separate appropriation 
authorization not tied to any other activity 
as is now the case. It is proposed that this 
existing authority be further expanded to 
permit the award of stipends to individuals 
in prof-ssional training. A :our-year uncon
ditional scholarship mechanism would bees
tablished (at amounts comparable to the 
conditional scholarship program) for two 
years of prebaccalaureate study (or equiva
lent) and two years of undergraduate medi
cal and other equivalent health professional 
training levels. These scholarship funds would 
be made available to the school which, under 
Federal guidelines, would in turn award 
them to disadvantaged students. After this 
scholarship support, directly financed Feder
al loans would be available. These loans 
should be in an amount sumcient to cover 
educational costs and living expenses. 

Loans would be made available from the 
Federal Capital Contribution program cur
rently authorized. Also, as in the existing 
loan program, up to 85% repayment would 
be available to graduates who practice in a 
shortage area for three years. 
Impact of the proposal and appropriation 

authorizations 

Fiscal year-

1976 1977 1978 

Grants and contracts to organizations_ $10 $15 $20 
Unconditional scholarships _________ 10 15 20 

TotaL ___ ------------------ 20 30 40 

Number of scholarship recipients ___ 1,500 2,250 3,000 

The amounts of individual awards are com
parable to the conditional scholarship pro
gram, and the output is estimated at 750 
graduates per year. 

INSTITUTIONAL SUPPORT 

Capitation 
Discussion 

Basic operating suport to institutions cal
culated on the basis of student enrollment 
has usually been justified, on the one hand, 
as an incentive necessary to encourage 
schools to carry out Federal initiatives such 
as expansion of enrollment and, on the other 
hand, as a means of assuring these institu
tions a stable source of financial support. 

Recently, Congress has viewed capitation 
as a means to accomplish specified Federal 
objectives. These include causing a redistri
bution of health personnel by requiring 
practice in certain geographic areas and/or 
training in shortage specialties. Moreover, it 
is felt that substantal Federal support 
should only be extended to institutions 
which agree to fulfill nationally perceived 
needs. llowever, there is not general agree
ment that such a course is the most e.tfective 
way of accomplishing Federal initiatives. It 
cn.n be argued that specific Federal initia
t ives should not become a part of what is es
eentially basic institutional assistance, but 
rather such initiatives can be most effectively 
carried out through targeted spe:!ial project 
activities, as well as through planning and 
regulatory measures. Furthermore, basic cap
itation support is frequently essential to the 
survival of certain types of health manpower 
schools, and should be limited in purpose to 

maintenance of enrollment. Accordingly, 
basic capitation would not be used as a 
mechanism for making substantive changes 
in the quality and types of health manpower. 

Moreover, !or reasons presented earlier, 
capitation support should be limited to 
MOD schools and schools of podiatry, public 
health, and optometry. Capitation support 
is not proposed for schools of veterinary 
medicine because the majority of their grad
uates do not provide personal health care 
services. 

At the same time, a bonus capitation pay
ment would have utility !or encouraging cer
tain activities relating to increasing enroll
ment, training in a community setting, cur
riculum improvement, interdisciplinary team 
training, and other similar activities. Such a 
bonus capitation would serve to stimulate 
innovation and individual school fiexlbility, 
without tying these activities as require
ments to the basic capitation support. 

Proposal 
Capitation authority would be continued 

for MOD schools and schools of podiatry, 
publlc health, and optometry, but at a lower 
level of support for the basic grant. Awards 
would be based simply on the number of 
full-time enrolled students. Schools would 
be required to assure the maintenance of 
enrollment and the same level of non-Federal 
support received during the previous fiscal 
year. Bonus capitation would be paid to 
schools for meeting two of the following 
conditions: 

1. Increase in enrollment by the greater 
Qf 5% or 10 studentS annually, beginning in 
1975-1976; 

2. Increase in affiliated primary care resi
dency positions (family medicine, general 
pediatrics, general internal medicine) to at 
least 50% of all affiliated positions beginning 
July 1978 (medicine and osteopathy); 

3. Achieve annual incremental increases of 
10 students or 10% (whichever is greater) 
of graduating class enrollment who choose 
prim.a.ry care residencies; 

4. Achieve or maintain proportion of this 
years graduating class who choose primary 
care residencies at a. level equal to or greater 
than 60% of the whole class or equal to or 
greater than last year's proportion choosing 
primary care residencies (whichever is great
er); 

5. Provide a mechanism whereby 50% or 
more o! all students will have a significant 
educational experience (as defined by regula
tions) in the direct provision of personal 
health care delivery to underserved areas. 

Impact of Proposal and Appropriation 
Authorizations 

Fiscal year-

1976 1977 1978 

Basic institutional capitation ___ ---- $120 $125 $130 
Bonus capitation__________________ 40 50 60 

El.lgiblllty is 11mlted to approximately 213 
schools of medicine, osteopathy, dentistry, 
podiatry, optometry, and public health. 

Awards would amount to approximately 
20 percent of educational costs as deter
mined by the Institute of Medicine study. It 
1s estimated that 25 to 50 percent of eligible 
institutions will participate in the bonus 
program. 

Construction 
Discussion 

With the exception of EOme publlcly-owned 
schools, there is ample evidence that without 
direct Federal capital assistance, many 
schools would have great difficulty maintain
ing enrollment levels because of the inability 
to acquire the capital necessary for physical 
plant renovation and replacement. Also, loan 
guarantees and direct Federal loans are not 
satisfactory alternatives to grants because 

the schools are not sumciently revenue gen
erating. 

With this in mind, authority to support the 
renovation, and remodeling of existing faclli
ties and the construction of selected new 
fac111ties shoul~ be preserved. However, 
statutory priorities should exist to assure 
that funds are expended in areas of greatest 
need. These would include supporting exist
ing programs to maintain enrollment (mod
ernization and replacement, including multi
use facilities); provide new fac111tles in re
gions (as defined by the Secretary) which 
have no such facilities or existing programs 
(including multi-use facilities) and support
ing facilities necessary for the development 
of primary care training. 

With the exception of schools of veterinary 
medicine, construction support should be 
limited to schools providing post-baccalau
reate training, e.g., MOD schools and schools 
of podiatry, public health, and optometry, 
and schools providing graduate training in 
nursing. 

Proposal 
Continue the construction grant authority, 

but limit support to the following: (a) ren
ovation and modernization (including re
placement) for the purpose of maintaining 
existing programs (Including multi-use 
!acllltles, (b) construction of new fac111ties 
in regions where no such facillties or at 
schools where no such programs now exist 
(including multi-use facillties), and (c) pri
mary care training fac111tles (primarily free
standing ambulatory care fac1Iities). 

The Federal share would not exceed 50 
percent of project costs. 

The existing authorities for interest sub
sidies and loan guarantees would continue 
only as necessary to cover existing obliga
tions and the application of appropriate 
"recapture" provisions. 

Projects for renovation and remodeling 
would be required to maintain the enroll
ment of the preceding academic year and 
assure that sufficient non-Federal funds wlll 
be available to maintain the program in fu
ture years. For new construction, the in
stitution would be required to assure that 
it wlll develop the program for which the 
facllity is being built as well as assure that 
sufficient non-Federal operating funds will 
be available to support the faclllty and pro
grams in future years. 

In the case of support for the construction 
of a new fac111ty or the replacement of an 
existing structure, 20 years' use would be re
quired. In the case of support for alterations 
and remodeling, 10 years' use should be re
quired. 

Impact of proposal and appropriation 
Authorizations 

Fiscal year-

1975 

Construction: 
Renovation and modernization 

(including replacement) .. • __ $21. 0 
New facilities of regional need__ 3. 5 
Primary care facilities.________ 10.5 

1977 

$21.0 
3.5 

10.5 

1978 

$21.0 
3.5 

10.5 . 

The allocation of funds is based on recent 
program history, I.e., 60 percent to maintain 
existing fac111ties, 10 percent for new facm
ties, and 30 percent for primary care facillties. 

The funding level does not Include costs of 
interest subsidies on construction loans 
guannteed under the existing loan guarantee 
and interest subsidy program. These costs are 
estimated at $2 million (health professions) 
and $1 milllon (nursing) for FY 1976. 

Institutional Deficit Sharing (Financial 
Distress) 

Discussion 
The need for Federal support to institu

tions faced with serlo1,1s financial difficulties 
wlllin all probabillty continue. Furthermore. 
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the proposed reduced capitation level would 
reinforce the need for a deficit sharing au
thority. However, by continuing such an au
thority it should be made clear that such 
support is not to be a long-term Federal 
responsibility. It should also be emphasized 
that the Federal Government is prepared to 
share the institution's deficit, not assume it. 
This support would be limited to MOD 
schools and schools of podiatry, public health 
and optometry. 

Proposal 
The existing financial distress authority 

would be continued with significant amend
ments, with statutory visibility in respect 
to the fact that this program involves a shar
ing of the institution's deficit. For each year 
of the authority, the Federal share of the 
Institution's annual deficit will be limited to 
a maximum of 75 percent of the Federal 
deficit contribution for the preceding year. 
In other words, if a school received a financial 
distress grant in the immediately preceding 
fiscal year, the sum granted to any school in 
a following year may not exceed 75 percent of 
the sum granted to that school for that im
mediately preceding year. 

If an institution received no such support 
in the year preceding the year of application, 
the Federal share would be 100 percent for 
the year for which such an application is 
made. 
Impact of the proposal and appropriation 

authorizations 
FMr 1976 ____________________________ $5.0 

FMr1977_____________________________ 6.0 
FY 1978----------------------------- 6. 0 

It is estimated that an average of 10 to 12 
institutions will require such assistance for 
the 1976-1978 period. 

DISCRETIONARY TARGET PROGRAMS (SPECIAL 
PROJECTS) 

Discussion 
One of the most effective means for carry

ing out specific Federal initiatives is through 
targeted special project grants and contracts 
as opposed to attaching various c'>nditions to 
basic capitation institutional support. In 
this way, support can be directed to specific 
objectives carrying the highest Federal priori
ties, and efforts can be more effectively traced 
and evaluated. 

Discretionary funds should only be used 
to stimulate action to achieve national goals 
not likely to be addressed adequately from 
other sources. Discretionary funds are not to 
become basic institutional support but are to 
provide a short range stimulus to desired 
action by institutions. Projects supported 
under these discretionary authorities should 
be used for the purpose of initiating or 
demonstrating new activities or modifying or 
augmenting existing ones for a limited period 
of time and not for long-term operational 
support. 

The agreements under which such activities 
are supported with Federal grants or con
tracts would have to contain a plan for phas
ing out this type of support and for either 
ending the activities or supporting them 
from non-Federal sources. In most cases, 
project periods should be no longer than 
three years, but in no case would projects 
be (:lligible for more than five years of sup
port without the specific approval of the Sec
retary. Unlike capitation support, special 
project support should encompass support 
of MODVOPP schools, schools of nurs
ing, allied health, and public health. 

Proposal 
Extend and amend existing special project 

authority to authorize grant and contract 
support for specified purposes. To assure 
appropriate special project support for all 
health manpower, nursing and allied health 
schools, a general consolidated authority 
would be created. Within this consolidated 
authority, specific appropriation authoriza
tions would be established for each category 

of health professions schools. In addition to 
separately identified purposes for all institu
tions, there would be separate purposes for 
interdisciplinary education, national man
power data collection and analysis, and 
uniform national standards for manpower 
qualifications. Eligible applicants for grants 
and contracts would include all health pro
fessions schools, while contracts alone would 
be available to public or nonprofit private 
health or educational entities. 

Recipients of these funds would be required 
to fulfill the purposes of the support in most 
cases by the end of the first year of such 
support, and in all cases no later than the 
end of the second year of such support. 

For all targeted authorities, t h e proposal 
would require a plan for ending the program 
or continuing the project with non-Federal 
funds at the completion of Federal support, 
and a time limit of Federal support, generally 
three years, but no longer than five years. 

Purposes 
National health manpower priority pro

grams (Separate appropriation authoriza
tion would be available for each category of 
schools, MOD, VOPP, N, PH & AH). 

1. Remote Site Health Professions Educa
tion. Establish and operate satellite clinical 
training centers in manpower shortage areas, 
which coordinate to the maximum feasible 
extent training programs of each of the 
health disciplines in coordination with ap
propriate health training institutions, to 
emphasize the provision of primary care to 
the residents of such areas, and to provide 
continuing education programs for health 
professions personnel in such areas; 

2. Family practice of medicine. Support for 
development and expansion of family prac
tice residency programs, for family prac
tice faculty development and for under
graduate training programs in family 
medicine; 

3. Preparation of Health Manpower for 
Primary Care. Support for development and 
expansion of progra.Ins preparing health per
sonnel for primary care including residency 
and faculty development (including stipends 
where appropriate and as determined by the 
Secretary); 

4. Health Care extenders. Develop and 
operate training programs, and train, for new 
roles, types, or levels of health professions 
personnel, including programs for the train
ing of physician extenders, nurse practi
tioners, and other health professions assist
ance (including stipends where appropriate 
and as determined by the Secretary) ; 

5. Interdisciplinary Education. Develop 
programs for cooperative interdisciplinary 
training among schools of health professions, 
allied health and public health, including 
projects for training in the use of the team 
approach to the delivery of health services. 
Impact of the Proposal and Appropriation 

Authorizations 
A.-NATIONAL HEALTH MANPOWER PRIORITY PROGRAMS 

1. Remote site health professions educa· 
tion, all schools and other entities 

Fiscal year-

1976 1977 1978 

would be eligible __ ____ ___ _______ ___ $30. 0 $35.0 $40.0 
2. Family practice of medicine, support 

would be limited to medical schools 
and family practice departments __ __ _ 10. 0 11. 0 12. 0 

3. Preparation ot health manpower for 
primary care, support would be 
limited to: 

Medicine ______ __________________ 10.0 15. 0 20.0 

Dentistry---- ------------------- 5. 0 7. 5 10.0 
Nursing__ ______________________ _ 5. 0 7. 5 10.0 

4. Health care extenders: 
Physician assistants ___ _________ __ 10.0 11.0 12. 0 
Nurse practitioners ____ _____ _____ _ 10. 0 11.0 12.0 
Expanded function dental auxiliaries_ 5. 0 6. 0 7. 0 

5. Interdisciplinary education, all schools 
would be eligible_____ ___ ___________ 5. 0 5. 0 5. 0 

SubtotaL _____ _______ ------------- 90.0 110.0 128. 0 

In addition to National Health Manpower 
Priority Programs for which all institutions 
would be eligible, the authority would exist 
for National Health Manpower Development 
Awards. As in the case of the Priority Awards, 
eligibility for grants and contracts would be 
health professions schools, while contracts 
alone would be available to public or non
profit private health or educational entities. 

Purposes 
Nation al health manpower development 

awards (Specific appropriations authoriza
tions for each category of schools, MOD, 
VOPP, N, PH & AH). 

1. Admission Criteria Changes. Establish 
and operate programs designed to identify, 
and increase admissions to, enrollment and 
retention in schools of the health professions 
allied health and public health, individuals 
whose background and interest make it rea
sonable to assume that they will engage in 
the practice of their health profession in rural 
or other areas having a severe shortage of 
personnel in such health professions. 

2. Student Preceptorships. Provide trainee· 
ships (including costs of training and fees, 
stipends, and allowances for the students 
(including travel and substance expenses and 
dependency allowances)) for full-time stu
dents to secure part of their education under 
a primary care preceptor in medicine, dentis
try, or other health fields designated by the 
Secretary in rural or other areas having a 
severe shortage of health manpower; 

3. Emergency Medical Services Training. 
Establish and operate programs in the inter
disciplinary training of health professions 
personnel for the provision of emergency 
medical services, with particular emphasis on 
the establishment and operation of training 
programs affording clinical experience in 
emergency medical services systems receiving 
assistance under Title XII of this Act; 

4. Bilingual Health Manpower Training. 
Plan, develop, and operate programs to ac· 
compllsh the dual purpose of increasing the 
awareness by health professions personnel of 
the cultural sensitivities related to health of 
individuals with limited English-speaking 
ability, with special emphasis on training 
programs which include clinical training and 
utilize team training, and on continuing edu
cation programs, and in conjunction with 
this or separately, providing training for 
practitioners with limited English-speaking 
ab111ty; 

5. Educational Methodology Development. 
Plan, develop or establish new programs or 
innovative modifications of existing programs 
with regard to research in educational design 
and methodology and implementation of 
such innovative curriculum development; 

6. Health Manpower Training in Aging. 
Provide increased emphasis on, and training 
In, the aging process including the social, 
behavioral, and biomedical aspects of the 
aging process, and training in the diagnosis, 
treatment, and prevention of diseases and re• 
lated problems of the aged; · 

7. New Ro~es and Efficient Utilizat ion of 
Health Manpower. Support the development 
of projects relating to training for changes 
in the duties, functions, and responsib11ities, 
including team training, of various cate
gories of health manpower to increase the 
quality of services and to decrease the costs 
of such services; 

8. Advanced Training Programs. The estab
lishment of new or expansion of existing 
specialized training programs, including the 
use of advanced traineeships when necessary 
in areas (geographic, as well as specialty 
fields) identified by the Secretary as being 
in short supply in the areas of such special
ized health manpower; 

9. Training for Continued Competence. De
termine the requirements, and devise, dem• 
onstrate, and evaluate education programs to 
insure the continuing competency of health 
manpower. 
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Impact o! the Proposal and Appropriation 

Authorizations 
B.-NATIONAL HEALTH MANPOWER DEVELOPMENT AWARDS 

Fiscal year-

1976 1977 1978 

l . Admission criteria changes: 
Medicine and osteopathy __________ $4. 0 $4. 0 $4. 0 
Dentistry ___ ___ _______ _ --------- - 2. 0 2.0 2.0 
OPPV ___________ ---------------- 2. 0 2.0 2.0 
Public health, allied health ________ 2. 0 2.0 2.0 
Nursing ______ __ ________ -------- - 2. 0 2.0 2.0 

2. P1 eceptorships: 
Medicine and osteopathy _____ _____ 4.0 4. 0 4.0 

g~~~~~= ~= = = = = = = = = = = = = = =:: :::::: 
2. 0 2. 0 2. 0 
2. 0 2.0 2.0 

Nursing ___________ -------------- 2. 0 2.0 2.0 
3. Emergency medical services training: 

Medicine _______ ----- _____ - --- --. 3.0 3.0 3.0 Allied health ___ __________ _______ 2. 0 2.0 2.0 
Nursing_ __ ____ __ -----_---------- 1. 0 1.0 1. 0 

4. Bilingual training: Medicine _____________ ____ ______ • 2. 0 2. 0 2.0 Dentistry ______________ _____ • __ -- 1.0 1. 0 1.0 
OPPV ------------ - ----- __ ------- 1. 0 1.0 1.0 
Nursing_ ___ -- --------- - ---- _____ 1. 0 1.0 1. 0 

5. Educational methodology development: 
Medicine ____ __ - ------------- - - __ 4. 0 4.0 4.0 
Dentistry ___ ___ ____ --- -- --- __ - -- - 2.0 2. 0 2.0 
OPPV ----- --------- __ _ - - - - ---- - - 2.0 2.0 2.0 
Public health, allied health ______ 2. 0 2.0 2.0 
Nursing ___ __ - -- ----- -- ---------· 2.0 2.0 2.0 

6. Training in aging: 
2.0 2.0 2.0 Medicine. __ ________ -- __ ---- - - - - -

OPPV --- -- - - - - ------------ ------ 1. 0 1. 0 1.0 Allied health _____ ____ ______ ____ __ 1. 0 1.0 1.0 
Nursing ____ ___ -- - - --- -- _--- - --- - 1. 0 1.0 1.0 

7. New roles and efficient utilization: 
2.0 Medicine ____ __ ___ ___ __ __ -- - ----- 2.0 2. 0 Dentistry ___ ________ _____ ____ __ __ 2.0 2.0 2.0 

Allied health _____ ___ _____ __ _____ 5.0 5. 0 5.0 
1. 0 1. 0 1.0 Nursing _____ __ ______________ ____ 

8. Specialized training programs: 
4. 0 4.0 4.0 Medicine ___ __ __________ -------- -

Dentistry------ __ • __ _ • __ •• ------- 2. 0 2.0 2.0 
Allied health __ __ _______ ___ _______ 2.0 2.0 2.0 
Nursing_. ________ • •• ____ .------ - 2.0 2.0 2.0 

9. Training for continued competence: 
6.0 6. 0 6.0 Medicine • • ____ ______ ___ _ •• ______ 

Dentistry ____ ____________________ 2.0 2.0 2.0 
OPPV -------- -- ----- - ------ - --- - 2.0 2.0 2.0 
Allied health _______ __ _____ ____ ___ 8.0 8.0 8.0 
Nursing _______ __ _____ ________ --- 2.0 2.0 2.0 

Subtotal, pt. B (National health 
manpower development 

90.0 90.0 90.0 awards) ____ ._.-- __ - - --- - -- - -
Subtotal, pt. A (National health 

90.0 110.0 128.0 manpower priority awards) ___ 

Tota'------ - - - -------- - - -- -- - - -180. 0 200.0 218.0 

HEALTH MANPOWER LEGISLATIVE PROPOSAL- PROPOSED 
AUTHORIZATION LEVELS 

lin millions) 

Fiscal year-

1976 1977 1978 

Student assistance: 
Consolidated Scholarship Program 1__ _ 40 80 120 
Student loan programs2__ ____ _____ __ 9 12 15 
Support for the disadvantaged a_______ 20 30 40 

Institutional support: 
Capitation assistance 4_______ ________ 160 175 190 
Construction assistance_______ ____ ___ 35 35 35 
Institutional deficit sharing _________ __ 5 5 5 

Discretionary target programs____________ 180 200 218 
Manpower planning and regulatory activi-

ties: 
National Health Manpower Advisory 

Council_ ____________ _______ .: __ ___ ____ _______ _____ _ 
National Manpower Analysis Capacity_ 10 10 10 
National GME Residency Commission. 2 2 2 
Uniform national standards for man-

power qualifications_______________ 1 1 
lmmigration and educational exchange 

program modifications___ __________ 10 15 

Tota'-- ---- ----------- --- - - -- - --- 467 560 651 

1 Fiscal year 1976 estimate based on 6,000 scholarship 
recipients comprised of all eligible health professionals, includ
ing nurses. 

Does not include sales insufficiency and interest losses 
estimated at $4,000.000 per year, nor funds to phase out of 
health professions and nursing loan and scholarship programs 

~s!i~~l~~e~t ~~c5o0n°d~t~~n1a~r !s~~l1a~;~{p 1i~~istance to the dis· 
advantaged as well as grants and contracts. 

1 Assumes that bonus payments would amount to 25 percent 
of the total amount authonzed. Basic capitation would then be 
approximately equal to 20 percent of educational costs as 
determined by the Institute of Medicine Study. 

Mr. JAVITS. Mr. President, I join in 
introducing with Senator SCHWEIKER on 
behalf of the administration the Com
prehensive Health Professions Education 
Act of 1975, which is cosponsored by Sen
ators KENNEDY, and WILLIAMS. At the 
same time, I am joining in the intro
duction with Senators KENNEDY, 
SCHWEIKER, and WILLIAMS of four other 
separate bills: First, the Kennedy/Javits 
health Lanpower bill of the 93d Congress 
as favorably reported by the Committee 
on Labor and Public Welfare, having de
leted nongermane provisions; second, the 
House-passed bill; third, the bill intro
duced in the 93d Oongress by former 
Congressman Roy, which utilizes student 
assistance as the sole funding mech
anism; and fourth, a bill ·drafted by the 
Association of American Colleges based 
upon the recommendations of its task 
force. 

All of the bills have one common 
theme-they recognize that the health 
professions schools are a national re
source which must be supported through 
the Federal tax dollar and, at the same 
time, that if such support is to be pro
vided that the Nation has the right to 
expect that these schools will make vital 
contributions to the solutions of the prob
lems of shortages and geographic and 
specialty maldistributions of physicians, 
dentists, and other health professionals. 
Senators KENNEDY, SCI-IWEIKER, WIL
LIAMS, and I have agreed to introduce all 
these bills so that the Congress can draw 
from all of them to develop the most 
effective response in the public interest 
to the problems. 

The Senate-passed bill of the 93d Con
gress-the substitute to the committee 
reported bill by Senator BEALL-is not 
being introduced at this time since Sen
ator BEALL will soon introduce that bill. 

I believe a reasonable compromise on 
the issues can be effectuated: 

I would recommend that we consider a 
division of capitation support; a per
centage available to the schools-to pro
vide appropriate, stable financial sup
port--with the schools required to meet 
only limited conditions, for example, in
creased enrollment and the establishment 
of the necessary primary medical care 
responses. 

The balance, a form of bonus capita
tion, available when a school could as
sure the Secretary that it--based upon 
the Senate-passed substitute provision
would have a 25-percent minimum stu
dent commitment for service, upon com
pletion of education and training, in 
medically underserved areas. An addi
tional form of bonus capitation support 
would be provided to each school-on a 
pro rata basis-for increased percent
ages of enrolled students who agree to 
such service. 

I would recommend we consider adop
tion of the provisions of the Senate
passed bill which seeks to limit effectively 
the number of foreign medical gradu
ates through Immigration and Naturali
zation Act restrictions, and that the 
waiver provisions in that restrictive au
thority approach be reconsidered. 

I believe it would be appropriate to 
adopt the House provision with respect 
to specialty training limitations, but it 

is essential that the authority be vested 
in the Secretary, rather than the private 
sector as the House bill provides. How
ever, it would be up to that same private 
sector, acting in cooperation and coor
dination wi~h the Secretary, to develop 
the necessary accreditation expertise and 
requirements regarding specialty train
ing. 

My concerns about the administration 
bill are similar to those I expressed in 
the 93d Congress. I ask unanimous con
sent that they be printed in the RECORD 
at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Mr. President , I introduce by request, on 
behalf of the administration, a bill entitled 
the Comprehensive Health Manpower Act of 
1974. I do this today so that the administra
tion blll may have parallel consideration with 
the b1lls on the same subject I join in intro
ducing today. 

I am deeply concerned that the bill sets 
in motion a departure from existing law's 
capitation grant program. The Health Man
power Act of 1971 and the Nurse Training 
Act of 1971 for the first time used a "capi
tation" approach of providing assistance to 
health profession schools whereby schools 
were to receive institutional support based on 
student enrollment-as an appropriate Fed
eral undertaking to provide a stable source of 
financial support for medical, dental, nurs
ing, and other health profession schools. At 
the same time I am also deeply concerned 
because this bill-proposed by the adminis
tration-fails to confront realistically-as 
does our Health Profession Education As
sistance Act of 1974 and the Nurse Training 
Act of 1974, bills I joined in developing and 
introduced today with Senator Kennedy-the 
overriding medical manpower problems of 
shortages and geographic and specialty 
maldistribution, problems which adversely 
impact upon the well-being and health of 
millions of Americans. 

I believe the administration bill translates 
into legislation the health manpower themes 
of the Office of Management and Budget but 
fails to meet the health needs of the Ameri
can people. 

I am not convinced that where there are 
$352,300,000 in HEW approved and unfunded 
construction grant applications for schools 
of the health professions, that we should 
propose the repeal of construction grant au
thority. Rather than encourage through Fed
eral grants, interest subsidies and guaranteed 
loans the construction of desperately needed 
medical, dental, nursing, and other healt h 
profession schools the bill fails to continue 
the grant or interest subsidy authority. It 
merely authorizes a severely limited and re
directed loan guarantee program and one 
which is not applicable to schools of phar-
macy and public health. · 

Such action may be consisten t with an 
Office of Management and Budget budgetary 
philosophy of zero budget requests over re
cent years, it is not consistent with congres
sional priorities. Only last fiscal year the. 
Senate-passed appropriations bill provided· 
$120 million for construct ion grant assist
an ce. 

I am n ot co·nvinced we should sharply 
reduce capitation amounts for medical, 
oateopathic, and dental schools-to $1,500 
per student from the currentl!" authorized 
basic capita.tion amount of $2,850. If one re
flects that the $4,000 oo.pitation award for 
graduates; over 3 years phase down to prac
t ically zero for schools of optometry, 
podiatry-$400, $300, and $200 per student 
for fiscal years 1975, 1976, and 1977 re
spectively, from the currently authorized 
basic oapita.tion amount o! $800--a.nd for 
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veterinary: medicine-$900, $600, and $300 per 
student for · fiscal years '1975, 1976~ and 1977 
respectively from the currently authorized 
basic capitation amount of $1,750; and wipe 
out all capitation support at schools of 
nursing and pharmacy. This is particularly 
tragic when pursuant to section 205 of the 
Comprehen.sive Health Manpowc:r Act of 1971, 
Public Law 92-157, Congress has before it the 
recently completed costs of education in the 
health professions study by the Institute of 
Medicine of the National Academy of Science 
which endorses a policy that health profes
sional schools be regarded as a national re
source requiring Federal support and recom
me-nds that the Federal Government use net 
education expenditures as a basis for estab
lishing rates of capitation payments to health 
professional schools. 

If one chooses to use the capitation 
amount of 33Y:J percent of the average net 
education expenditures pursuant to such 
study for purposes of comparison it would 
provide capitation support for each student 
enrolled. as follows: 

~edicine -------------------------- $3,250 
~pathy ------------------------ 2,SOo 
Dentistry -------------------------- 2, 450 
<>pto~try ------------------------ 1,075 
P~y ------------------------- 1,000 
Podiatry -------------------------- 1, 650 
Veterinary Medicine---------------- 1, 850 
Nursing (per student equivalent): 

Baccalaurea:te ------------------- 800 
~late ------------------------ 550 
Diploma ------------------------ 500 
Experience suggests that the capitation 

grant progra.m has improved the financial 
-viability of many health profession educa
tional institutions, for exam.ple, financial dis
tress grants, received by one-half of the Na
tion's more than 100 medical schools--which 
necessitated Senate p·assage of my Emergency 
Medical and Dental Schools Assistance Act 
of 1969, (S. 3150)-has been reduced to only 
six medical schools receiving such support. 
That is a. substantial drop. 

Such action may be consistent with an Of
fice of Management and Budget budgetary 
philosophy. It is not consistent with congr~s
sional priorities. Only last :fiooaJ. year .the 
Senate passed appropriations bill provided 
$225,777,000 for. capitation grant auth~r~ty 
to schools of medicine, os.teopathy, dentistry, 
optometry, pharmacy, podiatry, veterinary 
medicine, and nursing. 

. I am convinood that where there is an 

. actual shortage of, for example, 30,000 phy
sicians, based on the empirical data, exclusive 
of the Depa.rtment of Health, Edueation, and 
Welfare's unconscionable reliance upon nori

. citizen foreign medical graduates--FMG's--
to provide medical manpower, Congress 

·should Q;lake every approprl:ate effort to in
crease our Nation's medical schools capacity 
to increase enrollment and train qualified 
Americans to become physicians. My views 
with respect to the FMG issue are set forth 
in my January 17 and April10, 1974letters to 
Secretary Weinberger. I ask unanimous con
sent that they be printed at this point in 
the RECORD, along with his response. 

There being no objection, the material was 
ordered to be printed in the RECORD, as fol
lows: 

JANUARY 17, 1974. 
Hon. CASPAR WEINBERGER, 
Secretary, Department of Health, Education, 

and Welfare, Washington, D.O. 
DEAR MR. SECRETARY: As the Committee on 

Labor and Public Welfare, of ·which I · ·am 
ranking minority member, considers the de
velopment and extension of medical and 
other health profession student and institu-

. tiorial educational support legislation, I be
lieve it would be most helpful if the Com
mittee could have the statistical data and 
analyses upon which representatives of the 
Department ot Health, Education, and Wel
fare have relied for their published state-

ments to the effect that America's physician 
shortage will soon ·be eliminated. 
· I understand that this statement is based 

upon the assumption that our country will 
continue to rely upon the utilization of 
FMG's (Foreign Medical Gradua~es) rather 
than educating and training the requisite 
numbers of qualified Americans to achie'\le 
the goal of eliminating the physician short
age without the "brain-drain" on countries 
which ought not to be submitted to it. I be
lieve it would be contrary to our nation's 
ethics to follow such a. procedure. I can find 
no reasonable intellectual or philosophical 
rationale for this nation to support the 
"brain-drain"-take desperately needed med
ical manpower from underdeveloped, impov
erished or nations less fortunate than ours 
to meet our own needs for physicians. 

Therefore, any evidentiary presentation of 
data should be explicit as to the extent the 
physician shortage is eliminated or reduced 
by the continued practice of utilizing FMG's 
to provide America's health care, particularly 
where it extends beyond the scope · of educa
tional training to enable them under appro
priate conditions to become qualified phys
icians. 

With best wishes, 
Sincerely, 

Hon. CASPAR WEINBERGER, 

JACOB K. JAVITS. 

Secretary, Depar.tment of Health, Education, 
and Welfare, Washington, D.O. 

DEAR CAP: On January 17th I wrote you 
requesting statistical data and analyses upon 
which it . has been alleged that America's 
physician shortage will soon be elimina.teq. 

My letter, a copy of which is enclosed, made 
clear that the data should be explicit as to 
the extent the physician shortage is relieved 
by utilizing Foreign Medical Graduates. 

As you know, I find it almost degrading 
for our nation to take desperately needed 
medical manpower from developing nations 
with desperate health and economic problems 
to meet our nation's physician shortage. 
Moreover, I believe that so long as foreign 
medical graduates are used to alleviate our 
medical manpower shortage, our nation will 
continue to be dependent on this source and 
that this is improper and dep1:orable. 

The Committee on Labor and Public Wel
fare will soon be considering legislation for 
the extension of medical and other health 
profession student and institutional educa
tional support legislation and it is urgent 
that we have this information which was re
quested more than two months ago. 

With best wishes, 
Sincerely, 

JACOB K. JAvrrs. 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.O., April15, 1974. 
Hon. JACOB K. JAvrrs, 
U.S. Senate, 
Washin-gton, D.O. 

DEAR SENATOR JAVrrs: This is in further 
response to your letter of January 17 re
questing information regarding the proj
ected supply of phys~cians and, in particu
lar, the future influx of graduates for for-

. eign medical schools. · 
As you know, the current output capacity 

(enrollment) of health professional schools 
has increased significantly over the past dec
ade (e.g., first-year places in u.s. medical 
schools increased by 65 percent). The rate of 
those entering the field is much greater than 
the rate of those leaving due to death or 
retirement and, as a. result, we can expect by 
1985, 50 percent more M.D.'s, 40 percent more 
dentists, and 60 percent more registered 
nurses than in 1970. 

The statements we have made about sup
ply adequacy are predicated upon the as
sumption that there will be a large increase 

in the supply of U.S. trained physicians. Our 
position ts not necessarily dependent upon a. 
continued reliance · upon FMG's. If the in
crease in M.D. manpower contributed by.foi:
etgn medical graduates were to fall to zero 
by 1975 and stay there, the tOtal supply of 
M.D.'s in the United States would be about 
460,000 in 1985. This compares to about 323,-
000 for 1970 and represents a change in the 
physician population ratio from 158J100,000 
to 192j100,000. 

We do not feel that it is realistic to as
sume that the influx of FMG's can be en
tirely eliminated unless the Congress were to 
do away with the exchange program and to 
deny access to an immigrant because he hap
pens to be a physician. In developing phys

. ician supply projections we used rather con-
servative assumption regarding the flow of 
FMG's because we did not want to depend 
upon future increases and because we feel 
that it is entirely possible that State gov
ernments and accrediting bodies ·may 
strengthen education and licensure require
ments. Our projections for 1985 indicate that 
the total supply of physicians will range be
tween 495,®0 and 520,000. These est4ua.tes 
are based upon the a.Ssumption that the net 
·annual increase to total supply attributed 
to FMG's will range between 3,500 and 5,500 
per year. This range represents between 50 
per.cent and 80 percent of the number that 
were probably added during 1972. 

In evaluating the ability to meet future re
quirements., it is also important to take into 

. consideration changes that are likely to oc
cur in provider productivity because in
creases in productivity can reduce aggregate 
requirements. Our conclusion regarding sUP:
ply adequacy is based upon the assumption 
that increases in provider productivity will 
range between 0 and 2 per cent. Many people 
feel this is a conservative assumption. Ex
perience with physician extenders indicates 
that provider productivity can be increased 

. by as much as 50 percent. Our requirements 
estimates are not predicated on such large 
increases. Nevertheless, we feel that invest
ments in new types of manpower are par
.ticularly efficient when one considers the 
very high cost of medical education. 

Obviously there are many different schools 
of thought on the FMG issue. I personally 
do not believe that as a matter of policy the 
Federal government should deny access to an 
individual because he happens to be a. phy
sician. Much of our progress in the past was 
made possible because this country was able 
to provide employment opportunities for 
skilled individuals. The medical sector in 
particular has benefited from many fine prac
titioners and researchers that immigrated 
during the last two decades. I might point 
out that many of our Nobel prize winners in 
medicine are foreign medical graduates. 

In your letter you stated that the United 
States is perpetuating a "brain-drain" from 
the underdeveloped countries. It is unfortu
nately true that some FMG's would be pro
viding health care services to needy persons 
in their own countries were they not allowed 
in the U.S. We are trying to help under
developed countries deal with this problem 
by giving them, under our Cultural Exchange 
Program, the option of specifying that cer
tain specialties represent a shortage category 
of manpower. This being the case, a medical 
exchange studerit who entered the u.s.· after 
June, 1972, must generally return to his 
country of origin for a period of two years 
before he can usually apply for permanent 
immigration status. 

Also, many FMG's would leave their home 
country even if we barred them from prac
ticing here. There are many strong "push 
factors" that encourage an individual to 
leave an underdeveloped country. For ex
ample, many underdeveloped nations are un
able to provide . the ·financing or technical 
backup necessary for the full utilization or 
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support of a medical practice. As a result 
physicians in major cities such as Bangkok 
and Manila are under-employed. These and 
numerous other factors specifically related 
to the socioeconomic characteristics of un
derdevelopment exert a strong infiuence over 
an individual's decision to emigrate. From 
the FMG's perspective, the industrialized 
world, particularly Western Europe, the 
United States, Australia, etc., provides an 
excellent opportunity for education and em
ployment. If the U.S. were to shut its doors 
to FMG's, the push factors would not change 
and the FMG would go elsewhere. 

The continued fiow of FMG's into the 
United States has concerned authorities in 
the medical profession because of the pos
sib111ty that the services provided by certain 
FMG's may be inferior relative to the serv
ices provided by American trained physicians. 
I am particularly concerned about this 
potential problem because the Department 
has an intrinsic responsibility to assure 
quality medical care to the citizens to whom 
the Department has provided access. FMG's 
should be required to meet the rigorous 
standards required of Americans. 

We are actively considering the policy ~
pllcations which surround the FMG issue. 
For example, various private organizations 
have recently recommended the development 
and implementation of a new qualifying 
examination to be required of both FMG's 
and USMG's for entry into graduate medical 
education. We are seriously evaluating this 
proposal and wlll support it if worthwhile; 

Please be assured that the issues you have 
raised in your letter are of serious concern 
to us. 

Sincerely, 
CAP, Secretary. 

Mr. JAvrrs. Mr. President, I am not con
vinced that we can overcome geographic 
maldistribution of health professionals by 
relying solely upon a strengthened scholar
ship program for the National Service 
Corps-although I commend this effort in 
the blll and Senator KENNEDY and I have 
adopted this concept, fathered by Senator 
MAGNUSON, as one facet of our all-out attack 
on the· problem in our bill-and would agree 
with discontinuing reliance upon loan for
giveness as an irrational approach to the 
problem. I ask unanimous consent that the 
conclusions of the May 24, 1974, report to 
the Congress by the Comptroller General be 
printed in the RECORD at this point. 

There being no objection, the material was 
ordered to be printed in the RECORD, as fol
lows: 
CHAPTER 7.--QONCLUSIONS, REcOMMENDA• 

TIONS, HEW COMMENTS AND OUR EvALUA· 
TION, AND MATI'ERS FOR CONSIDERATION BY 
THE CoNGRESS 
Although the Congress apparently initiated 

HPSAP as part of an ove~all 'program to in
crease the output of the Nation's health pro
fessions schools, it has had no significant 
impact on this goal. 

Secondary goals apparently intended by 
the Congress for HPSAP were: 

To improve the quality of health profes
sions students by increasing the number of 
applicants. 

To induce health professionals to practice 
in geographic areas having shortages of their 
skills, and 

To increase the proportion of health pro
fe·ssions graduates who come from low-in• 
come families. 

HPSAP does not appear to have had a sig
nificant impact on the quality of health pro
fessions students or on their choices of lo
cations for practice. Although the program 
has undoubtedly increased the ability of 
students from low-income falnilies to pur
sue health professions careers, its impact in 
this area could be greatly improved. 

The program was to have been directed to 

students Jn. "need" or "exceptional financial 
need." Ambiguities and imprecision in need 
determinations by the schools have resulted 
in a large portion of t~e aid going to stu
dents from Iniddle income or upper income 
families who may have been able to com
plete medical or dental school without it. 
Also, the lack of coordination between the 
, various sources of aid to health professions 
students-including Federal sources'-bas re
sulted in disproportionate or duplicate 
awards of aid to some students. 

The lack of definitive criteria for distin
guishing "need" from "exceptional financial 
need" has caused inconsistent and sometimes 
inequitable scholarship awards. 

Statements by school officials and students 
suggest that HPSAP gools could be served 
just as well if the scholarship portion was 
eliminated and its funds added to the loan 
portion. Also, questions have been raised 
about the basic equity and need for sub
sidizing-through scholarships and interest 
rates lower than those available to the Gov
ernment-medical and dental students be
cause they have a very high earning paten• 
tial upon graduation. 

HEW needs to improve its monitoring of 
the schools' administration of HPSAP to in
sure compliance with program instructions. 
RECOMMENDATIONS TO THE SECRETARY OF HEW 

We recommend that the Secretary of HEW 
direct the Adlninistrator of the Health Re
sources Administration to: 

Establish uniform criteria to be used by 
participating schools in determining student 
need. Such criteria should outllne the types 
of costs which may be considered necessary 
and the resources which should be con
sidered. 

Develop regulations and criteria for deter
mining how scholarship funds are to be 
awarded to students. 

Develop, to the extent feasible, methods for 
insuring the consideration and coordination 
of all available sources of aid, especially Fed
eral sources, in meeting s'!;udents' needs. 

Establish procedures to insure that partic
ipating schools make students fully aware of 
loan repayment and cancellation provisions 
before they graduate. 

Encourage· participating schools to estab
lish good internal controls, improve operating 

· records, and develop aggressive and thorough 
collection procedures. 

Closely monitor the operation of the pro
gram at participating schools to insure full 
compliance with program regulations, in
structions, and guidelines. 

HEW COMMENTS AND OUR EVALUATION 
HEW concurred (see app. 1) with our rec

ommendations for improving HPSAP's ad
Ininistration and effectiveness and agreed 
that HPSAP has not had a significant impact 
on influencing medical and dental graduates 
to practice in shortage areas. HEW generally 
disagreed with our views on the impact 
HPSAP has had on increasing the output of 
medical and dental schools and improving 
the quality of medical and dental students. 

In commenting on our recommendations, 
HEW stated that: 

Guidelines would be reviewed and revised 
to require all institutions to use definitive 
and uniform criteria for determining finan
cial need and would indicate specifically 
what items can and cannot be considered 
for determining individual need. 

Regulations and operating criteria would 
be amended to specify how scholarship funds 
are to be awarded and the criteria would 
establish the Ininimum level of need that 
will determine eligibility of students to re
ceive loans and scholarships. 

Operating procedures and guidelines 
would be amended to require each student 
recipient to make a declaration of need 
quarterly and to specify all financial 
resources. 

Schools would be required to audit . each 
student's need quarterly to document any 
·change in the need certification and to ter
minate aid when need does not warrant 
continuation: 

An attempt would be made to make stu
dent aid officers in the schools aware of all 
Federal funds made available to students. 

Each school would be required to conduct 
an exit interview with each student partici
pating in HPSAP and document that the 
student is aware of the loan repayment and 
cancellation provisions. 

Regulations and guidelines would be 
amended and revised to mandate that 
schools establish and follow effective oper
ating procedures, including fiscal and man
agement controls, aggressive and thorough 
collection procedures, and the maintenance 
of appropriate records. 

HEW stated that our report clearly docu
ments that some schools have abused the 
freedom of action provided in regulations 
and guidelines. HEW also stated that, in 
addition to improving the regulations and 
guidelines, it will be necessary to more ag· 
gressively monitor the programs in the 
schools. HEW stated that it has depended too 
heavily on the schools to use good man
agement procedures in administering HPSAP 
and that the number of personnel available 
to monitor HPSAP has been inadequate. 

HEW also stated that (1) additional mon
itoring of the schools will be shared between 
headquarters and regional offices, (2) the 
collection procedures in all health profes
sions schools will continue to be studied, (3) 
new guidelines will be issued to schools re
quiring them to safeguard all program as
sets and to execute all notes properly, and 
( 4) all schoo·ls will be required to keep prom
issory notes and other critical documents 
in fire safes and locked files. 

These actions, if properly implemented, 
will correct many of the problems identified 
during our review. 

HEW stated that the quantity and quality 
of medical and dental students have in
creased since enactment of the HPSAP legis
lation and congressional objectives appear to 
have been met. HEW also stated that it was 
convinced that HPSAP had helped to attain 
these objectives but that it was impossible 
to measure the extent it has done so because 
it is part of a multifaceted program to in
crease and improve the health professions 
manpower pool. 

We recognize that conclusive evidence 
supporting the impact of HPSAP on increas
ing the quantity and quality of students 
accepted by medical and dental schools since 
HPSAP began is not available. However, 
based primarily on discussions with school 
officials and the answers to the question
naires that were sent to medical and dental 
students, it does not appear that HPSAP bas 
been a significant factor in these increases. 
As stated in chapter 4, officials at the schools 
we reviewed attributed the increases in the 
number of applicants and the quality of 
these applicants to factors other than 
HPSAP. They pointed out that medicine 
and dentistry were enjo.ytng great popularity 
because they are humanitarian professions 
and provide opportunity: for high earnings 
and security. 

Officials at most of the schools reviewed 
also believed that the demand for admissions 
exceeded the capacity of the schools to such 
an extent that HPSAP had no impact on the 
number of graduates the schools could pro
duce. Faculty, classrooms, and space limited 
enrollment at each school. Increases in en
rollment that did occur did not result fro·m 
the irtcreased applicants but from new con
struction or expansion of fac111ties--a part 
of the multifaceted program other than 
HPSAP. Most of the schools stated that full 
enrollment could easily be attained without 

· HPSAP. 
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The schools also indicated that the num· 

ber of medical and dental students that cur· 
rently withdraw for financial reasons was 
virtually as low as before HPSAP. In addi
tion, the vast majority of students that re
ceived HPSAP loans or scholarships in school 
year 1972-73 did not find out about HPSAP 
u n til after they had enrolled. 

Therefore, it is our view that HPSAP has 
not had a significant impact on increasing 
the number and the quality of medical and · 
dental graduates in the United States. 
MATTERS FOR CONSIDERATION BY THE CONGRESS 

The appropriation authority (Public Law 
92-157) for loans and scholarships to health 
professions students expires June 30, 1974. 
Recognizing the minimal impact of HPSAP 
on the original congressional goals and the 
availability of qther Federal and national aid 
programs for health professions students, the 
Congress should consider whether the goals 
can better be accomplished through other 
existing programs. These include Federal as
sistance in constructing teaching facllities, 
federally insured loans, and the Shortage 
Area Scholarship Program. 

If the program is continued, the Congress 
should consider: 

Whether its goals could be served as well 
if the scholarship funds were added to loan 
funds and the scholarships eliminated. This 
may be warranted in view of the difficulties 
experienced in equitable distributions of 
scholarship funds and the excellent potential 
of all medical and dental students to repay 
loans upon graduation. 

The necessity of continuing to provide 
loans at interest rates lower than those avail
able to the Government in view of the very 
high earning potential of medical and dental 
s chool graduates. 

Whether the goal of increasing the num
ber of health professions students from low
in come families could be better served if 
HPSAP were directed to a specifically defined 
income group. 

The need for providing overall coordina· 
tion of the vari:>us Federal programs pro
viding aid to health professions students. 

Mr. JAVITS. Mr. President, I believe all the 
American people are entitled to have health 
care services-their tax dollar supports 50 
percent of the cost of medical schools op
erations-and it is clear, based upon the 
evidence, that only one avenue is available 
to achieve this objective-service by all 
graduates in designated shortage areas upon 
the completion of their education. As I said, 
their ·education was in great measure paid 
for by the American taxpayer and the tax
payer is entitled-if only for a brief 2-year 

, period-to be assured that the health pro
fessionals will be there, wherever it is, to 
provide health care. 

I am not convinced, having carefully re
viewed the testimony of all the administra
tion witnesses during the course of the hear- . 
ings of the House Subcommittee on Public 
Health-in regard to the administration bill 
I introduce on request today and other re
lated measures-that the decision to with
draw capitation support for nursing schools 
is because we have overcome the serious 
shortage and maldistribution of nurses. My 
dat a indicates there is a shortage of 500,000 
full-time practicing registered nurses; 

Once again, such action was consistent 
wit h an Office of Management and Budget 
budgetary philosophy of zero budget re
quests over recent years. It is not consistent 
with congressional priorities. Only last · year 
t he Senate-passed appropriation bill ·pro
vided $38.5 million for capitation support for 
s chools of nursi ng. 

Moreover, this Office of Management and 
Budget philosophy was reflected as far back 

·as 1971. At that time-when I introduced the 
·" Nursing Education Act of 197b-I expressed 

to the administration my grave concern about 

the lack of separate nurse training funding 
authorities and the need for a. balanced pro
gram of support to nursing schools and nurs
ing students. Even then the administration
for the same fiscal Office of Management and 
Budget philosophy-refused to support the 
nurse training philosophy expressed in my 
bill and cosponsored by all the Republican 
members of the Senate Committee on Labor 
and Public Welfare. Fortunately the philos· 
ophy expressed in my bill was in great meas
ure adopted and became Public Law 92-158. 

Having set forth my deep concerns about 
the administration bill I believe it is appro
priate that I also point out some of its good 
features. However, I am not convinced that 
such standing alone-without the provisions 
in the bills developed and introduced today 
by Senator KENNEDY and me-adequately re
spond to our Nations health care needs. 

I support the bill's national priority incen
tive awards provisions which would seek to 
increase the number of health professionals · 
who enter critical health shortage specialities 
by providing: First, an award to each school 
of medicine and osteopathy an amount equal 
to $2,000 for each of its graduates who enters 
a residency in the practice of family medl· 
cine; and second, grants to pay part of the 
cost of planning, developing, and operating 
for an initial period-not to exceed 3 years
programs of graduate or specialized educa
tion or training in family medicine, pediat
rics, internal medicine, and other health care 
shortage fields. 

Unfortunately the administration hearing 
testimony-previously cited-with respect to 
these efforts raises serious concerns about 
budget r~quests to accomplish the worth
while objectives of this provision. 

The administration's continuation and con• 
solidation for the special project grants for 
health professions and the health profes
sions health manpower education initiative 
awards authority is commendable. 

I commend the concept of the administra
tion bill which provides special assistance to 
the disadvantaged, for training in the health 
care field, by authorizing the payment to 
eligible individualS of stipends, with allow
ances for travel and for dependents, for post- . 
secondary education or training required to 
qualify the individual for admission to a 
school providing health training, or to assist 
a person in undergoing the training. How
ever, its limitations on assistance with re
spect to nursing, pharmacy, and public 
health administration are, I believe, inap
propriate. Moreover, as previcusly indicated 
in other provisions of the bill, there are lim· 
itations on the future funding of health pro
fessions and nursing student loan funds to 
the amounts required to continue loans to 
students previously assisted from the funds, 
and no provision for such future assistance. 

The rhetoric regarding the need for such 
service to overcome specialty nialdistribu
tion is clear throughout HI:W's letter ot 
transmittal of their bill. Unfortunately, the 
appropriate means-which I believe is called 
for in the bills Senator KENNEDY and I intro
duced today-was either not found or taken 
by their measure. 

In conclusion, any National Health Insur
ance scheme is doomed to failure unless it 
provides the necessary support for a massive 
expansion of medical, dental, nursing and 
other health manpower. 

Mr. JAVITS. Mr. President, in author· 
izing and reorganizing health manpower 
legisla tion the Senate acts as the steward 
of the American people regarding the 
purposes and the amount of funding for 
health professional schools. In that re
spect the Senate must be constantly vigi
lant in asking itself-is the public re
ceiving full value for the investment the 
Nation is making? I believe that · the 

public at large is not at this time receiv
ing full value. Having reached that con
clusion, based upon the evidence to date, 
I believe we must act to overcome the 
problems which deny the public the ben· 
efits they rightly deserve, or call into 
question the appropriateness of contin
uing to require the American public 
through their tax dollars to contribute so 
heavily to the health professions insti
tutions. 

In essence, I believe it is essential that 
th ~ Senate pass a bill designed to achieve 
tb e following health manpower objec
ti17P.S, which have yet to be attained: 

Pirst, assure financial stability for the 
educational institutions upon which the 
Nr.t.ion must depend for its supply of 
high-quality health professional man· 
power. 

Second, assure adequate forms of stu
dent assistance. For too long the health 
professional educational institutions of 
this Nation have not reached out and 
recruited capable young people regard
less of their financial situation. 

Third, assure that we overcome effec
tively the problem of geographic maldis
tribution of health professionals, a prob
lem that is national in scope and a prob
lem that is long-standing and pervasive 
and which is a problem that is rapidly 
growing worse, not better. 

Fourth, assure that we overcome spe· 
cialty maldistribution of physicians. All 
too frequently residency training pro
grams which are the determinants of 
the number and kinds of physicians the 
Nation produces are designed to meet 
the service needs of community hospitals 
or the research needs of medical school 
faculties, rather than the health needs 
of the American people. The time has 
come to reorder such priorities. 

Fifth, assure that we overcome our 
Nation's reliance on foreign medical 
graduates for the routine delivery of 
medical services. The record amply doc
uments the growing reliance of this Na· 
tion on FMG's, the qualifications and 
skills of many of whom must be seriously 
questioned. There is already existing in 
this Nation a dual system of medical 
care in which some of the most unfortu
nate citizens of society, such as residents 
of State- and county-operated mental in
stitutions, must rely for medical services 
on doctors who may not be able to con
verse with them in the English language 
and whose professional skills were ac
quired under very different conditions. 
Testimony documents that one-third of 
all physicians in residency training pro
grams in this Nation today are foreign 
medical graduates and about 50 percent 
of the new licenses granted to physicians 
are granted to foreign medical graduates. 

I believe any national insurance 
scheme must be based on the necessary 
support for a massive expansion of med
ical, dental, nursing, and other health 
manpower and this should be the goal 
of any bill favorably acted upon by the 
Senate. 

By Mr. INOUYE: 
S. 993. A bill to provide for the adop

tion of "The Perpetual Calendar." Re
ferred to the Committee on Commerce. 
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Mr. INOUYE. Mr. President, for the 

past several decades my constituents, Dr. 
and Mrs. Willard E. Edwards, have been 
carrying on a campaign on a worldwide 
basis for the adoption of "The Perpetual 
Calendar." 

Although I am not personally suffi.
ciently involved to provide any judgment 
in this matter, I believe it would be pru
dent for the appropriate committee to 
consider the merits of their proposal. 

I ask unanimous consent to have 
printed in the RECORD an article by Dr. 
Edwards and two newspaper articles on 
the same subject. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

NEW-YEAR DAYS ARE ANNIVERSARIES 
(By Willard E. Edwards) 

Several authorities commented on the 
above article on the Christian Era dating as 
follows: 

Dr. Walter Orr Roberts of the High Altitude 
Observatory of Harvard University and the 
University of Colorado at Boulder, Colorado 
observed: 

"Needless to say, I think that the history 
which you present in this manuscript of the 
way in which we mark time will be of con
siderable interest to many people. Certainly 
one of the soundest ways in which to pre
pare for the improvement of the time system 
(or any system, for that matter) is to explore 
the rather shaky historical basis on which 
our present customs rest." 

Director L. B. Aldrich of the Smithsonian 
Institution's Astrophysical Observatory at 
Washington, D.C. stated: 

"I read your article with interest. Your 
device for correcting the mistake of having 
no zero year in the transition from B.C. to 
A.D. is essential in determining elapsed time 
between B.C. and A.D. dates." 

Dr. Hugh S. Rice, former Research Asso
ciate of New York City's Hayden Planetarium 
stated: 

"Theoretically you are unquestionably cor
rect in the idea developed. The entire work 
seems to be exactly right, including the 
schedule (Chart) at the end .... The other 
paragraph (3rd last), upon which you wanted 
special comment, is quite correct indeed. Per
sonally, I would be glad 1f all astronomers 
would accept this method officially." 

Dr. Fred E. Wright of the Carnegie Institu
tion of Washington, Washington, D.C., wrote: 

"My own impression is that you are quite 
correct in your assertion that the old year 
1 B.C. should be called the zero year, and 
that it was certainly a mistake in calling A.D. 
1 "the first year." I belleve your article is 
worth publishing. It reads well and em
phasizes the desirability of inserting zero 
year in passing from the Roman B.C. Calen
dar to our present A.D. Calendar." 

From Dr. Willard E. Edwards, Originator 
of The Perpetual Calendar, 1434 Punahou 
Street, Apt. 622, Honolulu, Hawaii, U.S.A. 
96822: "In researching this subject over many 
years, I think I have really discovered the his
torical truth regarding the actual start of the 
Christian Era as conceived by Dionysius 
Exiguus. It seems time to clear up the mis
understanding that has existed in the past 
and to put our reckoning of the years B.C.E. 
and C.E. on a sound mathematical basis." 

1075 Is OUR 1976th YEAR OR NEW-YEAR DAYS 
ARE ANNIVERSARIES 

(By Williard E. Edwards) 
Many of us think of New-Year Day as the 

birth of the newly-numbered year, and are 
thinking of this year as the 1975th. But this 
is a misconception. Of course New-Year Day 
1975 was the start of a new year. But it was 

the start of the 1976th year of the Christian 
or Common Era, not that of the 1975th. 

January 1st 1975 was the anniversary or 
end of 1975 years of the Era, exactly as 
anyone's 75th birthday anniversary marks 
the completion of 75 years of life. A truthful 
woman says she is 75 all during her 76th 
year, the year before her 76th birthday an
niversary. We are also recording the events 
of this year as occurring in 1975. The Christ
ian Era will become 1976 years old on New
Year Day 1976, and 2000 years old on New
Year Day 2000, not 2001. 

HOW A MISCONCEPTION STARTED 

Let's see how the misconception started, 
i.e. of looking at New-Year Days as birth 
days, instead of anniversaries. It began in 
the 6th century. Previous to that time, the 
year began with January 1st. Then, about 
A.D. 525-533, a Scythian monk named 
Dionysius Exiguus introduced the system of 
counting years of a Christian Era from the 
Incarnation of Christ. He calculated his 
epoch and New-Year Day as March 25th 
753 A.U.C., the date of the Vernal Equinox 
at that time. March 25th is still celebrated 
as Annunciation, or Lady Day. 

A.U.C. is from Ab Urbe Condita, and means 
dating from the founding of the city of 
Rome. See the two dating systems on the 
Accompanying Chart. 

Dionysius added the human gestation 
period (280 days) to the date of Spring 
(March 20th in his time) and got December 
25th A.D. 525 as the 525th Nativity anni
versary. December 25th has been celebrated 
as the date of Christmas ever since. But 
adding the gestation period to March 25th 
753 A.U.C. put the Nativity at the end of 
December of that year. Some chronologers 
and historians want to start the Common 
Era from the following January 1st (754 
A.U.C.) and, like the Oriental custom, call 
Jesus a year old at birth. 

Unfortunately, Dionysius made a mistake 
of four years in calculating the beginning of 
his Christian Era. King Herod, who ordered 
the Bibllcal "Massacre of the Innocents," 
died in 750 A.U.C. And since Jesus is reputed 
to have escaped this massacre, he was liv
ing before Herod died. His birth is therefore 
now placed at the end of 749 A.U.C. (the 
end of· December, 4 B.C.). However, the cal
endar was not changed when the error was 
discovered. 

Dionysius called March 25th 754 A.U.C. 
the start of the first anniversary year, or 
the year one of the Christian Era. He desig
nated it as "A.D. unum" (Roman cardinal 
numeral I) . He called 753 A.U.C. (the pre
vious year) "Anno ab incarnatione Domini 
primo," for "the first year of our Lord from 
the Incarnation" (an ordinal number). This 
was shortened to "A.D. primo." Roman 
chronologers in his time were handicapped 
by the concept of zero not yet having been 
introduced into their mathematical nota
tions. However, 753 A.U.C. should now be 
called "A.D. zero" (a cardinal number). 

BEGINNING OF THE YEAR MOVED 

If the Incarnation had occurred on Janu
ary 1st 753 A.U.C., the year one of the 
Christian Era would have begun on Janu
ary 1st 754 A.U.C. However, in 1582 the be
ginning of the Christian year was moved 
again, in all Catholic countries, from March 
25th back to January 1st. It was so moved 
in England and in America in 1752, when 
George Washington was 20 years old. 

Scotland had changed the year's beginning 
to January 1st in 1600, but England didn't 
change until 152 years later. That was 170 
years after Pope Gregory changed the year's 
beginning and dropped 10 days from the 
calendar, in order to have Spring come on 
March 21st. When Washington was born, lt 
was still the year 1731 in England, where the 
year began on Ma~ch 25th. But it was already 
1732 in Scotland. That's why Washington's 

birth date was recorded as February 11th 
1731/32. See his family Bible at Mt. Vernon, 
Virginia. 

Washington's 20th birthday anniversary 
was on February 11th 1751/52, but his 21st 
was on February 22nd 1753 (New Style). The 
calendar was changed in September 1752 by 
dropping 11 days; and George had to wait 
until the following February 22nd before he 
was legally 21 years old. 

But moving the beginning of the year to 
January 1st helped cause the misconception 
of the start of the Christian Era as following 
the Nativity, Instead of the Incarnation; and 
the year 753 A.U.C. (really "A.D. primo") be
came incorrectly shown in publications as 
the year "one B.C." 

CORRECTING THE MISCONCEPTION 

English astronomers Maskelyne, Herschel 
and others attempted to correct this miscon
ception. They recognized 753 A.U.C. as "Anno 
Domini primo" or "the year A.D. zero." This 
is shown by referring to the Accompanying 
Chart. When we count the years backward, 
the number of any year is always one less 
than the number of the year which followed 
it in time. The year one, less one, is zero. 
Therefore, the old year formerly designated 
"1 B.C." is correctly renumbered as "A.D. 
zero." Sim1larly, the old year called "2 B.C." 
is correctly renumbered as 1 B.C.; the old 
year "3 B.C." is 2 B.C.; etc. 

B.C. years may thus be added numerically 
to A.D. years to find the correct elapsed time 
between them. Elapsed time from January 1st 
3 B.C., the day following the reputed 4 B.C. 
birthdate of Jesus, to our 1975 New-Year Day 
anniversary is 1978 years. From the supposed 
Nativity date to the start of the Christian or 
Common Era is only 3 years, not 4. The cor
rect assignment of "the year zero" between 
1 B.C. and A.D. 1 is not simply a conven
ience; it is a mathematical necessity. We 
must also have a zero degree on thermometer 
scales to show that the rise in temperature 
from -3° to +75° is 78°. 

ZERO IS A REAL NUMBER 

To say that there was no actual A.D. year 
called "the zero year" does not mean any
thing. There were no A.D. years at all until 
A.D. reckoning was introduced by Dionysius 
in the 6th century. But since he went back in 
history to renumber the years, the numbering 
should be rational and mathematically cor
rect, as Dionysius intended it to be. He was 
an astronomer, chronologer and mathemati
cian, and he deserves more credit than he 
has received. 

Zero is a perfectly good number, even 
though it may seem somewhat confusin g to 
those who are not mathematicians. Some of 
us think of it as meaning simply "nothing," 
or the absence of quantity. But zero has 
many .common uses, the most common being 
"in place of any other number," as in 1903. 
Zero is a real cardinal number, 1 less 1. It is 
correctly shown as the first Arabic numeral 
(0, 1, 2, 3, etc.). Zero is also the point of 
departure in reckoning, and its position after 
9 on telephone dials is numerically incorrect. 

We use zero in the measurement of eleva
tions, bearings and temperatures; and as 
the first figure on our balances, meters and 
scales. The first or prime meridian through 
Greenwich is "the zero meridian." In the 
24-hour system of reckoning time, midnight 
is expressed as 0000, the beginning of the 
first hour of the day or the zero hour. 

Also, the first day of the year could be 
called "the zero day," "January zero," or 
just "New-Year Day." It could be a holiday 
apart from any week, as in "THE PERPET
UAL CALENDAR." This "New-Year Day" 
holiday, followed by 52 even weeks in 
4 equal quarters, would allow "THE PER
PETUAL CALENDAR" to become fixed for 
all time. This is proposed as a new Inter
national Standard Civil Calendar, along with 
change to The Metric System and World- I 
wide Decimal Currency. 
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we went into a zero-ending year at the 
start of the 20th century in going from 1899 
to 1900. January 1st 1900 was noisily wel
comed in worldwide as the beginning of the 
20th century: and New-Year Day 2000 will 
begin the 21st century. Common sense and 
public opinion wlll so dictate. Let us sub
tract 1970 from each of the years shown 
on the last line of the Accompanying 
Chart. We then get the years for the start 
of the Common Era, including A.D. zero. 
This alone proves their correct numbering. 

ORDINAL AND CARDINAL NUMBERS 
MISUND'ERSTOOD 

we should not confuse the counting of 
objects with measurements of time or dis
tance. In time and distance there's a-decided 
difference between first (an ordinal number) 
and one (a cardinal number). The first hour 
of the day is "the zero hour." We don't say 
it is one o'clock or 0100 until 60 minutes 
after midnight, the beginning of the second 
hour of the day. 

Ordinal numbers show the order in a 
series (1st, 2nd, 3rd, etc.) , whereas cardinal 
numbers express how many (1, 2, 3, or I, II, 
III, etc.). We start with and from zero, and 
the first inch on an engineer's scale is the 
inch of zero measurements, from 0 to 0.1, 
0.2, 0.3, etc. The second inch is the inch 
of ones, from 1 to 1.1, 1.2, 1.3, etc. We count 
our age, length of time in business, wedding 
anniversaries and centuries likewise. 

Years of the 20th century are those of the 
19 hundreds (1900-1999): of the 2nd cen
tury, those of the one hundrecis (100-199). 
Years of the 21st century are those of the 
20 hundreds (2000-2099); of the 1st cen
tury, those of the zero or no hundreds 
(0-99). In its 1st year, a baby's age at 6 
months is 0.5 year. In the Christian Era, 
years are distinguished by cardinal numbers. 

We should not confuse "the 1st year A.D." 
(A.D. zero, or 753 A.U.C.) with "the 2nd 
year A.D." (A.D. one, or 754 A.U.C.). Our 
year "A.D.1" (2nd year) could not have 
started until the 12th month of "A.D. 0" 
(1st year) had been completed. Unfor
tunately, the phrase Anno Domini primo 
(the 1st year, an ordinal number) came to 
be wrongly used for Anno Domini unum 
(the 2nd year, with the cardinal number 1). 
This has caused considerable confusion as 
to when the Christian or Common Era began. 

NEW-YEAR DAYS ARE ANNIVERSARIES 

Accepting the year preceding A.D. 1 as 
"the year A.D. zero" is the accurate, con
sistent, rational and uniform way of record
ing the beginning of the Christian Era. In
stead of perpetuating an ancient miscon
ception, let's correct it like intelligent and 
rational people. Let's remember New-Year 
Days for what they are, anniversaries of the 
approximate or practical beginning of the 
Christian or Common Era (a,bbreviated C.E., 
and B.C.E. for Before the Era). 

At the end of its 75th year, a business 
becomes 75 years old. It is then beginning its 
76th year. This year of 1975 is our 1976th 
year, but throughout this year we wil! -;aU 
it 1975. It becomes 1976 years old on Janu
ary 1st 1976. If we count New-Year Days the 
same as we count birthday, business and 
wedding anniversary days, the past miscon
ception will disappear. 

We have only one real birthday. All the 
others are simply "birthday anniversaries." 
On New-Year Day 1976 we shall have our 
next "yearly anniversary." It should be 
thought of and recorded as the 1976th. An 
Accompanying Chart showing correct time 
recording, as accepted by astronomers and 
modern chronologers, follows. · 

SHOULD THE CALENDAR BE REFORMED? 

(By George Harry) 
Our present calendar is an imperfect thing. 

Businessmen, accountants and statisticians 
call it· a mess. 

The months, quarters and half-years are 
all of unequal length. The months contain 
from 28 to 31 days. The quarters vary from 
90 to 92 days. The ·first half of the year con
tains 181 or 182 days, the second half 184 
days. 

Each year begins and ends on a different 
day of the week than the year before. Com
panies have to open and close their annual 
accounts in the middle of a weekly payroll 
period. 

Holidays wander all over the place like a 
cowpath, further disrupting business. 

Leap Year arrives every four years, throw
ing the calendar into further disorder. With
out Leap Year the year would at least con
sist of an even 52 weeks plus one day, thus 
each year would move forward one day more 
than the preceding year. 

There are many other problems with the · 
Gregorian calendar. The first and fifteenth 
day of the month, on which wages and rents 
are often paid, may fall on Sunday, making 
it necessary to advance or postpone pay
ments. Easter hops from March 22 to April 25, 
causing numerous civil inconveniences. 

One of the biggest problems is that the 
months and quarters cannot be compared 
statistically for income, production, payroll, 
absenteeism and similar studies. A further 
complication is that some months have a 
fifth Sunday, thus causing further distortion 
of the figures. 

The calendar has so many inequalities 
that we have to recite a jingle to remember 
the days of the month: 

Thirty days hath September, 
April, June, and November. 
All the rest have thirty-one 
Excepting F~bruary alone. 
Which hath but twenty-eight days clear 
And twenty-nine in each Leap Year 

The present lopsided calendar is a legacy 
from the Caesars. Before Julian and Augus
tus started naming months after themselves, 
the Romans used a ten-month calendar to
taling 304 days. 

But Julian and Augustus didn't really 
create all the calendar inequalities. Centuries 
before their time, the Egyptians had a 
twelve-month calendar of 30 equal days, with 
five "heavenly" days to make a year of 365 
days. They did nothing about the quarter 
day that adds up to Leap Year once every 
four years, merely noting, straight faced, that 
the problem of Leap Year solved itself every 
1,460 years, when another whole year had 
been created out of the quarter days. 

Julius Caesar proceeded to adapt the 
Egyptian and Numa Pompllius calendars, the 
latter named after a legendary king of Rome, 
the successor to Romulus. Basically the 
Julian calendar followed these, except that 
the five heavenly days were added to various 
months at random and that February was re
duced to 28 days· to provide for two more 31-
day months. At that time September and No
vember each had 31 days. 

Julius also recognized that quarter day by 
adding one day to February every four years 
and honored himself by naming the seventh 
month July. He was such a renowned states
man and strategist that his family name be
came imperial in character and appeared in 
the German language as Kaiser and in Rus
sian as Czar. 

His grand-nephew, Augustus, to whom he 
willed his wealth and power, also did some 
jiggling with the calendar. He named the 
eighth month after himself and gave it 31 
days, taking one day from November. To 
satisfy complaints about the inequality of 
the third and fourth quarters, he obligingly 
took a day from February and added it to De
cember, and one from the 31-day September 
and added it to October. 

The world lived with the amended Julian 
calendar until the 16th century, when Pope 

Gregory XIll made small revisions to ac
count for an accumulated ten days between 
the Julian calendar and the sun's time. He 
solved the 10-day problem by simply chang
ing October 5 to October 15. He also elimi
nated Leap Year every century unless the 
number of the century is divisible by 400; 
this revision corrected an over-adjustment 
of the quarter-day every 3,500 years. 

While the Gregorian calendar eliminated 
minor inconsistencies, it did nothing to cor
rect the problem of unequal months and 
quarters, the wandering holidays and the 
difficulty of comparing sales and costs month 
by month. 

Some people believe the time has now 
come for another calendar. It has been tenta
tively named The Perpetual Calendar because 
precisely the same calendar would be used 
year by year. 

The chief attraction of The Perpetual Cal
endar would be that each quarter would be 
of equal length, 91 days. In each quarter 
the first two months would have 30 days, 
the third month 31 days. That would make 
a year of 364 days. The 365th day would be 
called New-Year Day, a day apart from Jan
uary or any other month, just as Washing
ton, D.C. and Canberra are apart from any 
state. New-Year Day would indeed be a day 
without any weekday name being tagged to 
it. In other words, it would not be a Monday, 
Tuesday, etc., but just New-Year Day. 

Thus the creation of a separate New-Year 
Day would allow the remaining 364 days to 
be divided into 52 weeks. 

Leap-Year Day, like New-Year Day, would 
be another day apart. It would be observed 
not in February, but more logically between 
Sunday, June 31 and Monday, July 1. 

The proponents of The Perpetual Calendar 
say it should properly have equal quarters 
of 91 days each, and equal half years of 
182 days. 

Every month, whether 30 or 31 days, would 
have 26 weekdays. Every quarter would begin 
on a Monday. The second month of every 
quarter would begin on Wednesday and the 
third month on Friday. 

As every month would have the same num
ber of working days-and every quarter too
production schedules would be easy to plan. 
Comparisons with previous periods would be 
more reliable than now. The first and fif
teenth day of each month would always fall 
on a weekday. The months would have a 
rhythmic pattern of 30, 30 and 31 days. 
Throughout the year, incidentally, there 
would never be a Friday the 13th. 

Though The Perpetual Calendar is easy to 
remember and figure out, it too has a jingle 
to help those who need memory devices: 

With a day apart the year's begun
Then thirty, thirty, thirty-one. 
Months always start in a certain way
On Monday, Wednesday and Friday. 
Each quarter and each year the same
Is The Perpetual Calendar's aim. 

There would be no January 31, May 31, 
July 31, August 31 or October 31 in The 
Perpetual Calendar. This would create prob
lems for those born on those days, but the 
problem is not critical and would disappear 
in a few generations. The calendar would 
add February 29 and 30, June 31 and Sep
tember 31. 

Easter Sunday could be fixed for Sunday, 
April 14, which is close to the Resurrection 
Day. Anniversaries and holidays would al
ways fall on the same day of the week. 
Christmas would be on Monday. 

The Perpetual Calendar would have to be 
inaugurated on any year after one that ends 
on Sunday, December 31. Such inaugural 
dates include 1979, 1990, 1996, 2001, 2007 and 
in cycles of 11, 6, 5 and 6 years thereafter 
until 2100 A.D. 

The time is ripe for calendar reform. Wlll 
it ever come about? 
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OVERCOMING OBJECTIONS TO THE PERPETUAL 

CALENDAR 

Who would be responsible for introducing 
the new calendar? No country would want to 
take on the job. 

Agreed. The first action should come from 
the United Nations. Later an international 
conference should be held and an ad hoc 
committee formed. 

There would be tremendous upheaval 
when the calendar is introduced. What would 
make matters worse is that many countries 
probably would resist for years. 

A few might resist, but 1f any unanimity 
is reached among some nations, the conver
sion would be accomplished almost as easily 
as the changeover to daylight savings time. 
Many countries were reluctant to adopt the 
Gregorian calendar. 

People who have birthdays and anniver
saries on January 31, May 31, July 31, August 
31 and October 31 would be left out on a 
11mb. 

They would learn to celebrate the day 
after. People born on February 29 have to 
do the same thing now, without any trau
mas. Under the new calendar, Leap-Year 
babies would get a break at last. 

Religious bodies won't like it. Especially 
they won't like the eight-day week caused 
by New-Year Day and Leap-Year Day. 

These days could be considered religious 
holidays and not extra days of the week. This 
would appease most religious groups. 

It would be a costly business comparing 
two sets of figures produced by the old and 
new calendars. 

The extra cost, 1f any, would not be ex
cessive. The problem would soon disappear as 
the new calendar takes over entirely. 

Many business people would stand to lose. 
Maybe, but offhand I can think of only 

one group, the calendar manufacturers. It 
would not be necessary to have calenders 
every year because the same one can be used 
in perpetuity. Calendar manufacturers would 
soon find something else to produce. 

[From the Honolulu Star-Bulletin, 
Feb. 14, 1975] 

PRESIDENT'S DAY STORY 

(By W1llard E. Edwards) 
Sm: "The perpetual calendar" was devised 

in 1919. I also proposed a "presidents day" 
then and other Monday holidays. This hobby 
continued to 1953 when I requested a bill for 
a single Hawaii holiday honoring all past 
presidents. 

We had been celebrating three presidents' 
blrthdates in a little over three weeks: 
Roose~elt's (Jan. 30), Lincoln's (Feb. 12) 
and Washington's (Feb. 22). 

The bill passed, and Hawau was the first 
to celebrate a single "presidents day," on 
Feb. 22, 1954. I requested another bill in 
1961 to move "presidents day" to the second 
Monday in February. But it was amended to 
have this holiday come on the nearest Mon
day or Friday to Feb. 22. 

In 1967, I requested a bill to have "presi
dents day" and some other state holidays 
moved to Mondays. This was done. At the 
same time I also asked members of Congress 
and other state legislators to do this. The 
aid of chambers of commerce and various 
hotel, travel and transportation organiza
tions was then obtained. 

Five federal holidays were then made legal 
on Mondays in 1971, and most states fol
lowed. At present "Presidents Day" is offi
cially observed in HawaU, Montana, South 
Dakota, Utah, Washington, and possibly 
other states. 

Fourteen states have had distinguished 
native sons who have become past presi
dents: Iowa, Kentucky, Massachusetts, Mis
souri, New Hampshire, New Jersey, New York, 
North Carolina, Ohio (7), Pennsylvania, 
South Carolina, Texas, Virginia (8), and Ver-

mont. I'd think they'd ALL want to include 
them in one national and state "presidents 
day," especially Ohio and Virginia. 

[From the Honolulu Advertiser, Feb. 17. 1975] 
CALENDARS-WASHINGTON'S REAL BmTHDAY? 

(By Willard E. Ed wards) 
The 243rd birthday anniversary of "the 

father of his country" falls on Saturday, 
Feb. 22, 1975. However, George Washington's 
birthday was actually Feb. 11, 1731/32. He 
was born in the "old style" year 1731; "new 
style" year 1732. 

At that time, in England and its colonies, 
the legal year began on March 25. At the 
same time, in Scotland, the year began on 
Jan. 1. While it was Feb. 11, 1731, in Virginia, 
it was Feb. 11, 1732, in Scotland. 

This confusion dated back to Julius Caesar. 
To correct the old Roman Calendar, history 
says he added two extra Decembers in 45 
B.C.E. That year, which began with March, 
became known as "the year of confusion." 
Romans tired of it after 12 months, and 
called Jan. 1 the start of the next year. 

In 1278 A.U.C., March 25 (the vernal equi
nox date) was chosen by Dionysius Exiguus 
as "Annunciation Day." It became the epoch 
of the Christian Era and the new beginning 
of the Christian year. This latter date was 
variously observed for over 1,000 years, until 
the Julian calendar was corrected in 1582 
C.E. 

Pope Gregory then dropped 10 calendar 
days and moved the start of the civil year 
back to Jan. 1. Scotland accepted this new
year date in 1600, but England refused to 
accept it until 1752. At that time, 11 days 
had to be dropped from the count. Washing
ton went to bed on Sept. 2 and woke up the 
next day on Sept. 14, 1752. 

He was then 20 V:z years old, and would 
normally have celebrated his majority on 
Feb. 11, 1753. But before he could become 
legally 21, he had to walt one year from 
his 20th anniversary. That time came on 
Feb. 22, 1753; and this date was observed 
until 1961 in HawaU, and until 1971 
nationally. 

In "The Perpetual Calendar," Washington's 
anniversary would be on Feb. 11, a Saturday. 
Lincoln's would come on Feb. 12, a Sunday. 
Both could then be celebrated as a legal 
holiday on Monday, Feb. 13. This day is pro
posed as "President's Day," in honor of all 
past presidents (except one). It will be the 
third day of an annual three-day holiday 
weekend, as it has been now since 1971. 
"Presidents Day" is now legally observed on 
the third Monday in February in Hawan, 
Montana, So. Dakota, Utah, Washington, and 
possibly other states. 

By Mr. ROTH: 
S. 995. A bill to regulate investment by 

foreign governments and foreign govern
ment enterprises in certain U.S. business 
enterprises. Referred to the Committee 
on Banking, Housing and Urban Affairs 
and the Committee on Commerce, jointly, 
by unanimous consent. 
FOREIGN GOVERNMENT INVESTMENT CONTROL 

ACT OF 1975 

Mr. ROTH. Mr. President, I am today 
introducing the Foreign Government In
vestment Control Act of 1975 designed to 
1nsure that investments made in Amer
ican industries or real estate by foreign 
governments are compatible with U.S. 
national interests. 

This bill would not affect private for
eign investment. Rather it seeks to dis
tinguish between private investment 
made for essentially economic reasons 
and investment by foreign governments 
which may have noneconomic; political 

motivations, and consequences. Reports 
of Arab discrimination against Jewish 
business 1llustrate the kinds of political 
implications that such investment may 
entail. 

The Foreign Government Investment 
Control Act hopes to encourage foreign 
investment that creates new jobs and 
helps to provide the capital resources 
we need for economic recovery and ex
pansion without bringing control by 
foreign governments. Until the United 
States has a definite policy which lets 
potential foreign investors know how 
they will be treated, I am afraid that 
some potentially very useful private 
foreign investment may be discouraged 
from coming in. It is important to re
member that foreign investment was an 
important element in our country's early 
economic growth. 

This legislation is not intended to be 
a definitive answer to all problems raised 
by increased foreign investment in the 
United States. It is intended to be lllus
trative of the kinds of safeguards that 
can be created to protect American in
dustry and property from harmful in
vestments while maintaining our tra
ditional welcome mat for advantageous 
investment. I hope that it can serve as 
a basis on which further refinements 
can be made in the course of committee 
consideration and when the recommen
dations of the executive branch, now in 
preparation, become available. 

The bill distinguishes between four 
kinds of foreign government investment 
which would be treated differently. A 
major consideration involved in estab
lishing these categories is to avoid un
necessary bureaucracy and redtape. 

Investment by foreign governments 
would be prohibited in the first category 
consisting of sensitive areas like defense 
industries and public media. 

A second category consists of portfolio 
investment of more than 1 percent of 
equity or debt obligations of companies 
whose assests are more than $100 mil
lion, direct investment in companies 
whose assets are more than $10 million, 
and real estate valued at more than $4 
million. Such investment could not take 
place until submitted to the Secretary of 
Commerce and found by him to be in the 
national interests. The Secretary would 
study the effect of the investment on em
ployment, capital availability, foreign 
relations, the balance of payments, and 
whatever else he thought appropriate, 
and he would also be required to consult 
the Governor of the State in which the 
investment is to take :9lace. I believe 
that State and local receptivity should 
play a significant role in the ultimate 
decision as to whether the investment 
will be permitted. 

The Secretary of Commerce is required 
to consult with the Secretary of Labor 
about the effect of the proposed invest
ment on employment conditions and 
equal opportunity for all Americans. This 
provision has been added to insure that 
discrimination by foreign governments 
against any individual on racial or reli
gious grounds cannot be imported via 
the foreign investment route. The prac
tices of a number of Arab governments 
in this regard are outrageous and an af-
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front to America:r:. ideals. New invest
ments should be examined from this 
perspective and any foreigner who is un
willing to abide by our laws prohibiting 
discrimination should be told to stay out. 

A third category of investments in
volves direct investment in small com
panies, portfolio investment of more than 
1 percent of equity or debt obligations 
of companies whose assets are between 
$10 and $100 million and real estate 
valued between $1 and $4 million. Such 
investment by foreign governments 
would be required to be submitted to the 
Secretary of Commerce for 60 days. The 
Secretary could disapprove any invest
ment in this category he found disad
vantageous to the national interests. If 
he does not disapprove, the investment 
could take place. 

The final category of investments
portfolio investment of less than 1 per
cent of equity or debt obligations or real 
estate of less than $1 million-would 
generally not be subject to the approval 
or disapproval mechanisms outlined in 
this act. 

I believe that the Foreign Government 
Investment Control Act is a respansible 
approach to the issues created by in
creased foreign investment that will help 
foster investment beneficial to the United 
States while screening out potentially 
harmful foreign investment. 

Mr. RCBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that a bill introduced earlier to
day by the Senator from Delaware <Mr. 
RoTH), relating to the regulation of 
investment by foreign governments and 
their enterprises in certain U.S. business 
enterprises, be jointly referred to the 
Committees on Banking, Housing and 
Urban Affairs and Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. SCHWEIKER (for himself, 
Mr. JAVITS, Mr. KENNEDY, and 
Mr. WILLIAMS) (by request): 

S. 996. A bill to amend titles vn and 
VIII of the Public Health Service Act, 
and for other purposes. Referred to the 
Committee on Labor and Public Wel
fare. 

COMPREHENSIVE HEALTH PROFESSIONS 
EDUCATION ACT 011' 1975 

Mr. SCHWEIKER. Mr. President, I 
introduce on behalf of the administra
tion, the Comprehensive Health Profes
sion Education Act of 1975 <S. 996), 
which is cosponsored by Senators JAVITS, 
KENNEDY, and WILLIAMS. I ask unani
mous consent that the letter of trans
mittal and copy of the bill be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Witho':.lt 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. SCHWEIKER. Mr. President the 

Federal Government is the pri~ary 
source of financial support for the train
ing of physicians, dentists, nurses, and 
other health professionals. In fact, in the 
past decade Federal support for health 
manpower programs has reached over 
one-half billion dollars annually. This 
does not even include the funds pro-
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vided through research grants and the 
delivery of services by our health teach
ing institutions. 

The return on this investment has 
been an increasing number of physicians 
and other health professionals as well 
as improvement in the quality of medi
cal education. We continue to make ad
vances in medical science, due in part to 
the continued support of the Federal 
Government to medical education. In 
the last decade our support of medical 
education was in response to the critical 
shortage of physicians and other health 
professionals. Health manpower short
ages have existed in this Nation for a 
number of years and our policy with re
gard to support of medical education has 
concentrated mainly on improving the 
total supply of health manpower. How
ever, while shortages in some categories 
still exist, the primary issues surround
ing health manpower today are geogra
phic maldistribution of physicians, the 
maldistribution of specialties and the in
creased reliance on graduates of foreign 
medical schools. Obviously, these prob
lems impact on any program of national 
health insurance which we may enact 
in the next 2 years. 

Although we may eliminate the prob
lem of inadequate health manpower, 
the problems involving maldistribution, 
both geographic and specialty, have an 
obvious implication to the availability 
and accessibility of care to many seg
ments of our population. Those kinds of 
problems can make the promise of ac
cess to quality health care for all Amer
icans an unkept promise. 

Amid this problem we face the addi
tional issue of foreign medical gradu
ates. It is ironic that many young people 
are complaining that they are unable to 
enter medical school while at the same 
time we discover a reliance on foreign 
medical graduates to provide services in 
our community hospitals across the 
country. It is certainly hard to justify our 
sizeable investment in our medical 
schools while admitting to this phe
nomenon. 

The fundamental question being 
posed, therefore, is what is the obliga
tion and responsibility of the Nation's 
medical schools to come to grips with 
these problems in response to the in
vestment we are making in those insti
tutions? The former Assistant Secretary 
of Health, Dr. Charles Edwards, in a 
speech to the Association of American 
Medical Colleges, stated that very suc
cinctly: 

The last decade has witnessed a. number 
of changes In the way medical schools and 
other health teaching institutions operate 
but I have some serious questions about the 
extent to which these institutions have re
sponded to the kind of problems that affect 
the whole system of health care. Yet I think 
all of us must question whether the medical 
schools and indeed the whole health train
ing establishment have been willing to ac
cept their share of responslb111ty for solving 
these problems. 

Mr. President, it seems to me that the 
taxpayers of this Nation have a right to 
ask what is the quid pro quo for the in
vestment of their taxes in our medical 
teaching institutions. If they are, as they 
allege, a national resource, and I do not 

quarrel with that assertion, then there 
must be an adequate response from these 
institutions. 

I join several of my colleagues in the 
Labor and Public Welfare Committee 1n 
introducing a series of health manpower 
proposals. Specifically, in addition to the 
administration's bill which I have intro
duced, we are introducing the bill as pro
posed · by the Association of American 
Medical Colleges, legislation as reported 
by the Labor and Public Welfare Com
mittee during the 93d Congress, the bill 
as passed by the House of Representa
tives during the 93d Congress, and the 
proposal originally introduced by for
mer Congressman William Roy which 
represents a major departure from the 
traditional method of supporting health 
professions education. All of these bills 
will provide the committee the full range 
of proposals and recommendations 
which it must consider in bringing to 
this body a workable program. I should 
add that it is expected that the bill as 
passed by the Senate last year will also 
be introduced and referred to the com
mittee. 

In its deliberations and ultimately in 
the reporting of a health manpower bill 
to the Senate, the Labor and Public Wel
fare Committee, it seems to me, will have 
to insure that we maintain adequate and 
stable institutional support for our medi
cal schools, by preserving the traditional 
capitation grant mechanism, provide an 
expanded program of student assistance 
through the National Health Service for 
scholarships and student loans, design 
a method of eliminating the geographic 
maldistribution problem as well as the 
specialty maldistribution of physicians, 
and lastly eliminate the dependence 
upon foreign medical graduates. Em
bodied in the legislative proposals being 
introduced today are clearly the means 
to meet all of these objectives, and I am 
confident that through thoughtful delib
eration and compromise we can fulfill 
our responsibilities in this connection. 

ExHIBIT 1 
8.996 

Be it enacted by the Senate and House of 
Representatives of the Unitea States of 
America in Congress assembled, 

SHORT TITLE; REFERENCES TO ACT 

SECTION 1. (a) This Act may be cited as 
the "Comprehensive Health Professions Edu· 
cation Act of 1975". 

(b) Whenever in this Act an amendment 
or repeal is expresssd in terms of an amend
ment to, or repeal of, a. title, part, section 
or other provision, the reference shall be 
considered to be made to a title, part, section 
or other provision of the Public Health Serv
ice Act. 
TITLE I-LOAN GUARANTEES FOR CON

STRUCTION FOR REPLACEMENT OR RE
MODELING OF TEACHING FACILITIES 
SEc. 101. (a.) (1) Section 729 (including the 

caption thereof) Is amended to read as fol
lows: 

"LOAN GUARANTEES 
"SEc. 729. (a) To assist eligible nonprofit 

private entitles to carry out approved pro
jects for the construction of teaching faclli
tles of private nonprofit schools of medicine, 
osteopathy, dentistry, veterinary medicine, 
optometry, or podiatry, other than the con
struction o! new buildings or the expansion 
of existing buildings, the Secretary may, dur
ing the period beginning July 1, 1974, and 
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ending with the close of September 30, 1977, 
guarantee (in accordance with this section 
and subject to subsection (f)) to any non
Federal lender that makes a loan to an eligi
ble entity, for that project, payment when 
due of the principal of and interest on that 
loan. The Secretary may make commitments, 
on behalf of the United States, to make those 
loan guarantees prior to the making of the 
loans." 

(2) Section 729(b) is repealed. This re
pealer shall not be construed to impair the 
obligation of the Secretary to pay any 
amount that the Secretary has agreed to pay, 
under that section, with respect to any loan 
made under section 729 prior to the enact
ment of this Act. 

( 3) There is added after section 729 (a) a 
new section 729(b) to read as follows: 

"(b) A nonprofit private entity shall be 
eligible to receive a loan guaranteed under 
subsection (a) if the entity meets the re
quirements (as determined under regulations 
of the Secretary) of sections 721, 722, and 
723, insofar as they are applicable to non
profit private entitles, except that in lieu 
of any requirement of section 721(c) re
specting the maintenance or increase of stu
dent enrollment, an application for a loan 
guarantee under this section shall contain 
or be supported by reasonable assurances 
that the teaching facility with regard to 
which the loan guarantee is obtained will 
maintain a first-year enrollment of full-time 
students after the completion of the con
struction, and for each of the next nine 
school years, that is not less than that en
rollment during the fiscal year ending June 
30, 1974. For purposes of the application of 
sections 721, 722, and 723 to this section, the 
term 'grant', as used in sections 721, 722, 
and 723 is deemed to mean 'grant by the Sec
l'etary of a loan guarantee under section 
729'." 

( 4) Section 729 (c) is amended by striking 
out "or interest subsidy payment" in the 
first and second sentence. 

( 5) Section 729 (e) is amended (A) by 
striking out "interest subsidy payments au
thorized by this section" each time it appears 
and inserting in lieu thereof "interest sub
sidy payments for which an agreement was 
entered into under this section prior to its 
amendment by the Comprehensive Health 
Manpower Act of 1975"; and (B) by inserting 
before the period after "1974" the following: 
", and for each succeeding fiscal year such 
sums as may be necessary to make interest 
subsidy payments for which an agreement 
was entered into under this section prior to 
its amendment by the Comprehensive Health 
Manpower Act of 1975". 

(6) Section 729(f) is amended (A) by strik
ing out "(1)" after "(f)", and (B) by strik
ing out paragraph (2). 

(b) (1) Section 809(a) (including the cap
tion thereof) is amended to read as follows: 

"LOAN GUARANTEES 
"SEc. 809. (a) In order to assist nonprofit 

private schools of nursing to carry out con
struction projects for training fac1lities, 
other than the construction of new buildings 
or the expansion of existing buildings, the 
Secretary may, during the period beginning 
July 1, 1974, and ending with the close of 
September 30, 1977, guarantee (in accord
ance with thi-s section and subject to sub
section (f)) to non-Federal lenders making 
loans to such schools, for such construction 
projects, payment when due of the principal 
of and interest on any loan for that con
struction. The Secretary may make commit
ments, on behalf of the United States, to 
make those loan guarantees prior to the 
making of the loans." 

(2) Section 809(b) is repealed. This re
pealer shall not be construed to impair the 
obligation of . the Secretary to pay any 
amount that the Secretary has agreed to pay, 
under that section, with respect to any loan 

made under section 729 prior to the enact
ment of this Act. 

( 3) There is added after section 809 (a) 
a new section 809 (b) to read as follows: 

"(b) A nonprofit private school of nurs
ing shall be eligible to receive a loan guar
anteed under subsection (a) if it meets the 
requirements (as determined under regula
tions of the Secretary) of sections 802, 803, 
and 804, insofar as they are applicable to 
nonprofit private schools of nursing, except 
that in lieu of any requirement of section 
802(b) respecting the maintenance or in
crease of student enrollment, an applica
tion for a loan guarantee under this section 
shall contain or be supported by reasonable 
assurances that the applicant with respect 
to which a loan is guaranteed under this sec
tion will maintain a first-year enrollment of 
full-time students after the completion ot 
:the construction, and for each of the next 
;nine school years, that is not less than that 
enrollment during the fiscal year ending 
June 30, 1974. For purposes of the applica· 
tion of sections 802, 803, and 804 to this 
section, the term 'grant', as used in sections 
802, 803, and 804 is deemed to mean 'grant 
by the Secretary of a loan guarantee under 
section 809' ." 

( 4) Section 809 (c) is amended by strik
ing out "or interest subsidy payment" in the 
first and second sentence. 

(5) Section 809(e) is amended (A) by 
striking out "interest subsidy payments au
thorized by this section" each time it ap
pears and inserting in lieu thereof "interest 
subsidy payments for which an agreement 
was entered into under this section prior to 
its amendment by the Comprehensive Health 
Manpower Act of 1975"; and (B) by insert
ing before the period after "1974" the fol
lowing: ", and for each succeeding fiscal 
year such sums as may be necessary to make 
interest subsidy payments for which an 
agreement was entered into under this sec· 
tion prior to its amendment by the Compre· 
hensive Health Manpower Act of 1975". 

(6) Section 809(f) is amended (A) by 
striking out "(1)" after "(f)", and (B) by 
striking out paragraph (2). 
TITLE II-CAPITATION GRANTS, START

UP ASSISTANCE, AND NATIONAL PRI
ORITY INCENTIVE AWARDS 

CAPITATION AMENDMENTS 
SEc. 201. (a) Section 770 is amended to 

read as follows: 
"SEC. 770. (a) GRANT COMPUTATION.-The 

Secretary shall make annual grants to 
schools of medicine, osteopathy, dentistry, 
optometry, podiatry, and veterinary medi
cine for the support of the education pro
grams of those schools. The amount of the 
annual grant to each school with an ap
proved application shall be computed as 
follows: 

"(1) (A) Each school of medicine, osteop
athy, and dentistry shall receive for the 
fiscal year ending June 30, 1975, 1976, and 
1977, $1,500, $1,250, and $1,000, respectively 
for such years, for each full-time student 
enrolled, in each of those years, in the med
leal or dental training program of the 
school. 

"(B) In the case of a school that conducts 
a training program designed to permit the 
student to complete, within six years after 
completing secondary school, the require
ments for the degree of doctor of medicine, 
osteopathy, or dentistry the medical or den
tal training program of the school, within 
the meaning of subparagraph (A), shall be 
deemed to be the last three years of the 
school's training program. 

"(2) Each school of optometry and po
diatry shall receive for the fiscal year ending 
June 30, 1975, 1976, and 1977, $400, $300, and 
$200, respectively for those years, for each 
full-time student enrolled in the school in 
each of t~ose years. 

"(3) Each school of veterinary medicine 
shall receive for the fiscal year ending June 
30, 1975, 1976, and 1977, $900, $600, and $300, 
respectively, for those years, for each full
time student enrolled in the school in each 
of those years. 

"(b) APPORTIONMENT OF APPROPRIATIONS.
If the total of the grants to be made under 
subsection (a) for any fiscal year-

"(1) to schools of medicine, osteopathy, 
and dentistry with approved applications ex
ceeds the amounts appropriated under sub
section (f) (1) for the grants, or 

"(2) to schools of optometry, podiatry, and 
veterinary medicine with approved applica
tions exceeds the amounts appropriated un
der subsection (f) (2) for the grants, 
the amount of the grant for that fiscal year 
to each school under subsection (a) shall be 
an amount that bears the same ratio to the 
amount determined for the school for that 
fiscal year as the total of the amounts ap
propriated for that year under subsection 
(f)(l) or (f)(2), as the case may be, bears 
to the amount required to make grants in 
accordance with subsection (a) to each 
school referred to in clause ( 1) or ( 2) , as 
the case may be. 

"(c) MAINTENANCE OF EFFORT.-The Secre
tary shall not make a grant under this sec
tion to any school for a fiscal year beginning 
after June 30, 1974, unless the application 
therefor contains or is supported by reason
able assurances satisfactory to the Secretary 
that in the school year that ends during, or 
with the close of, that fiscal year, the school 
will maintain a first-year enrollment of full
time students that wm b::~ not less than the 
school's first-year full-time enrollment for 
the school year ending during, or with the 
clc,>se of, the fiscal year ending June 30, 1974. 
For purposes of this subsection, a student 
enrolled in the first year of the last three 
years of the training program of a school 
described in subsection (a) (1) (B), or a stu
dent enrolled in the first of the two years 
of the medical training program of a two
year school of medicine, shall be considered 
a first-year student. 

"(d) ENROLLMENT DETERMINATIONS.-
"(!) For purposes of this part and part F, 

regulations of the Secretary shall include 
provisions relating to determination of the 
number of students enrolled in a. school, or 
in a particular year-class in a school, or 
en~ring residencies in the practice of family 
medicine, as the case may be, on the basis of 
estimates or on such other basis as he deems 
appropriate. 

"(2) For purposes of this part and part F, 
the term 'full-time student• means a student 
pursuing a full-time course of study lead
ing to a degree of doctor of medicine, doc
tor of osteopathy, doctor of dentistry (or its 
equivalent), doctor of optometry (or its 
equivalent), doctor of podiatry (or its equiv· 
B.lent), or doctor of veterinary medicine (or 
its equivalent). 
, "(e) APPLICATIONS FOR NEW SCHOOLS.-In 
the case of a new school of medicine, osteo
pathy, dentistry, optometry, podiatry, or vet
erinary medicine that applies for a grant un
der this section in the fiscal year preceding 
the fiscal year in which it will admit its first 
class, the enrollment for purposes of sub
section (a) shall be the number of first-year 
full-time students that the Secretary deter· 
mines, on the basis of assurances provided 
by the school, will be enrolled in the school, 
in the fiscal year after the fiscal year in which 
the grant is made. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
"(1) There are authorized to be appropri

ated $118,000,000 for the fiscal year ending 
June 30, 1975, $95,500,000 for the fiscal year 
ending June 30, 1976, and $82,914,000 for the 
succeeding fiscal year for grants under this 
section to schools of medicine, osteopathy, 
and dentistry. 1 

"(2) There are authorized to be approprl-
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ated $6,600,000 for the fiscal year ending June 
30, 1975, $5,500,000 for the fiscal year ending 
June 30, 1976, and $3,228,000 for the succeed
ing fiscal year for grants under this section 
to schools of optometry, podiatry, and vet
erin ary medicine." 

(b) Section 775(b) is amended by striking 
ou t "pharmacy,". 

START-UP ASSISTANCE AMENDMENTS 
SEC. 202. (a) Section 771(a.) (1) is amended 

by inserting before the period at the end 
of the first sentence thereof the following: 
"; except that for any fiscal year beginning 
after June 30, 1974, no grant may be made 
under this subsection except to a new school 
that has received a grant under this subsec
tion for the preceding fi.sca.l year". 

(b) Section 771(a) (6) is amended in the 
first sentence by inserting before the period 
at the end thereof the following: ", $4,620,-
000 for the fiscal year ending June 30, 1975, 
and $3,000,000 for each of the next two fiscal 
years". 

NATIONAL PRIORITY INCENTIVE AWARDS 
SEc. 203. (a) Sections 775 and 776 are re

designated sections 776 and 777, respectively, 
and there is added after section 'i74 the fol
lowing new section: 

"NATIONAL PRIORITY INCENTIVE AWARDS 
"SEC. 775. (a) FAMILY PRA-::TICE RESIDENCY 

GRANTs.-To each school of medicine and 
osteopathy ellgible, in a fiscal year, !or a. 
grant under section 770, the Secretary shall 
make a. grant, from the sums appropriated 
under section 770(f) (1) !or that fiscal year, 
of $2,000 for each individual (i) who en
tered, in the preceding fiscal year, the first 
year of a residency in the practice of family 
medicine approved by the Council on Medical 
Education of the American Medical Associ
ation; and (11) who, during the school year 
ending in that or the preceding fiscal year, 
received from the school a degree of doctor of 
medicine or doctor of osteopathy. 

"(b) GRADUATE TRAINING IN SHORTAGE SPE
CIALTIES.-

" ( 1) In order to enable the Secretary to 
award grants to publlc or nonprofit private 
entities providing graduate or speciallzed ed
ucation or training in the provision of health 
care (including education or training in 
systems or methods of health care delivery), 
there are authorized to be appropriated $23,-
800,000 for the fiscal year ending June 30, 
1975, and $39,000,000 for each of the next 
two fiscal years. 

"(2) Grants under this subsection may be 
awarded to an entity to plan, develop, and, 
as provided by paragraph (3), pay part of 
the cost to operate or participate in, for an 
1n1 tial period, a new or expanded program 
of education or training (accredited, certi
fied, or approved by such professional bodies, 
and in such manner, as the Secretary may 
deem appropriate) in family medicine, 
pediatrics, internal medicine, or such other 
specialties for the delivery of health care 
services as the Secretary may determine to 
lack of practitioners sutficient to serve ana
tional need, including augumentation of sti
pends of individual participants in any such 
program who plan to specialize or work in 
the field in which they are to receive train
ing under the program. 

"(3) A grant under paragraph (2) for 
payment of part of the cost, for a fiscal year, 
to operate or (insofar as it may require the 
payment of operational costs) participate 
in a. new or expanded program may be 
awarded only to an entity that has provided 
assurances satisfactory to the Secretary that 
there are sufficient non-Federal funds to pay 
the remainder of that cost for that fiscal 
year; that for each year a grant Is awarded for 
such operation of or participation in a new 
or expanded program, the proportion of non
Federal funds employed in the operation of, 
or participation in, that program shall be 

increased over the proceeding fiscal year; 
and, if the award is for the operation of a. 
program, that there is a reasonable prospect 
that the program (or the program as ex
panded) will be continued, without Federal 
financial assistance, after eligibility for as
sistance under this subsection has termi
nated. The Secretary may not award grants 
under this subsection for defraying more 
than the first three years of the costs of oper
ating or participating in any new or expand
ed program." 

(b) Section 776 (as redesignated by this 
section) is amended (1) by striking out "or 
773" each time it appears and inserting in 
lieu thereof "773, or 775(a) ", and (2) by 

· (A) striking out "and" at the end of sub
section (d) (2), (B) redesignating subsec
tion (d) (3) as subsection (d) (4), and (C) 
inserting a new subsection (d) (3) to read 
as follows: 

"(3) contains, in the case of an applica
tion for a grant under section 775(a), a 
description of the activities to be undertaken 
by the applicant to assist and encourage its 
students to enter the practice of family medi
cine and a certification by the appllcant 
that it w111 u~e Its best eft'orts to increase 
the number of its students applying for resi
dencies in, and entering the practice of, 
family medicine; and". 

(c) Section 770, as amended by this Act, 
Is further amended ( 1) by adding before 
", or" at the end of subsection (b) (1) the 
following: "(after reduction of the amounts 
appropriated by the total of grants to be 
made under section 775) "; (2) by adding at 
the end of subsection (b) the following new 
sentence: "If the total of the grants to be 
made under section 775 for any fiscal year 
to schools of medicine or osteopathy with 
approved applications exceeds the total of 
the amounts appropriated under subsection 
(f) (1) for that fiscal year, the amount of 
the grant for that fiscal year to each such 
school shall be reduced proportionately.''; 
and (3) by adding "and section 775" after 
"this section" in subsection (f) ( 1). 
TITLE III-8PECIAL PROJECTS, HEALTH 

MANPOWER EDUCATION INITIATIVE 
AWARDS, AND FINANCIAL DISTRESS 
GRANTS 

CONSOLIDATION OF SPECIAL PROJECT 
AUTHORITIES 

SEc. 301. (a) (1) Section 772(a) is amended 
in the matter preceding clause (1) by strik
ing out "and podiatry" and inserting in lieu 
thereof "podiatry, nursing, and public 
health, and any training center for alUed 
health professions". 

(2) Section 772(a) is further amended (A) 
by striking out "or" at the end of clause 
(13); (B) by striking out the period at the 
end of clause (14) and inserting "; or" in 
lieu thereof; and (C) by adding after clause 
(14) the following new clauses: 

" ( 15) assist in-
"(A) mergers between hospital training 

programs or between hospital training pro
grams and academic institutions, or 

"(E) other cooperative arrangements 
among hospitals and academic institutions, 
leading to the establishment of nurse train
ing programs; or 

" ( 16) provide appropriate retraining op
portunities for nurses who (after periods o:t 
professional inactivity) desire again active
ly to engage in the nursing profession." 

(3) Section 772(a) (3) is amended by in
serting "nurse practitioners," before "phy
sicians' assistants". 

(4) Sections 772(a) (4) and 772(a) (5) are 
amended by striking out "in such health 
professions" and inserting in lieu thereof 
"or training in health care". 

( 5) Section 772 (a) ( 6) is amended by 
striking out "in such health professions". 

(6) Section 772(a) (8) is amended by strik
ing out "and podiatry of," and Inserting ln 
lieu thereof "podiatry, nursing, and public 

health, and any training center for allied 
health professions of,". 

(7) Section 772(a) (9) is amended by in
serting "or training centers" after "such 
schools". 

(b) Section 724 is amended by adding at 
the end thereof the following new para
graphs: 

"(7) The term 'school of nursing' means 
a school of nursing as defined by section 
843. 

"(8) The term 'training center for a.llled 
health professions' means a training center 
for allied health professions as defined by 
section 795." 
CONSOLIDATION OF SPECIAL PROJECT AND EDUCA

TION INITIATIVE AWARD APPROPRIATIONS AU
THORIZATIONS 
SEc. 302. (a) Section 777 (as redesignated 

by section 203 of this Act) is redesignated 
section 778, and there is added after section 
776 a new section to read as follows: 
"APPROPRIATIONS AUTHORIZED FOR SECTIONS 

772 AND 774 

"SEc. 777. There are authorized to be ap
propriated $110,000,000 for the fiscal year 
ending June 30, 1975, and $122,000,000 for 
each of the next two fiscal years for the pur
pose of making payments under sections 772 
and 774." 

(b) Sections 772(d) and 774(e) are re
pealed. 
EXTENSION OF FINANCIAL DISTRESS GRANT PRO

GRAM; INELIGmiLITY OF SCHOOLS OF PHAR• 
MACY; AMOUNT OF GRANT; TECHNICAL AS• 
SISTANCE 
SEc. 303. (a) Section 773 (a) is amended 

(1) by striking out "and" before $10,000,-
000", and (2) by inserting "and $5,000,000 for 
each of the next three fiscal years," after 
"1974,". 

(b) Sections 773(b) and 773(d) are 
amended by striking out "pharmacy,". 

(c) Section 773(b) is further amended by 
adding at the end thereof the following new 
sentence: "In the case of a school that has 
received a grant in the immediately preced
ing fiscal year. the sums of amounts granted 
to that school under this section for any 
fiscal year may not exceed 75 per centum of 
the sum of amounts granted to that school 
under this section for that immediately pre
ceding fiscal year." 

(d) Section 773 (c) is amended by adding 
at the end thereof the folloWing new sen
tence: "The Secretary may provide, to any 
school of medicine, osteopathy, dentistry, 
optometry, podiatry, or veterinary medicine 
which is in serious financial straits to meet 
its costs of operation or which has a special 
need for financial assistance to meet accredi
tation requirements, technical assistance to 
enable the school to conduct a comprehen
sive cost analysis study of its operations, to 
identify operational inefficiencies, or to de
velop or carry out appropriate operational 
or financial reforms." 

TITLE IV-8TUDENT ASSISTANCE 
PRE-ADMISSION AND FOLLOW-UP ASSISTANCE TO 

THE DISADVANTAGED 
SEc. 401. Section 774(b) is amended
(1) in clause (2) (A) by inserting after 

"assisting them" the folloWing "(including 
the payment to them of such pertinent 
stipends, with allowances for travel and for 
dependents, as the Secretary deems appro
priate)"; and 

(2) by striking out the matter following 
clause (2) (C). 

SCHOLARSHIPS FOR SERVICE 
SEc. 402. (a) Section 225(a) is amended by 

striking out "other units of the Service" and 
inserting in lieu thereof "such other uni
formed or civilian Federal health service as 
the Secretary may determine is appropriate, 
and to promote the more adequate provision 
of medical care for persons who reside in 
areas determined by the Secretary, under 
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section 329(b) (1), to have critical health 
manpower shortages". 

(b) Section 225(b) (4) is amended to read 
as follows: 

" ( 4) agree in writing to serve, as prescribed 
by subsection (e) of this section, (A) as a 
civilian member of the National Health Serv
ice Corps or in such other uniformed or civil
ian Federal health service as the Secretary 
may determine is appropriate; or (B) in an 
area determined by the Secretary, under sec
tion 329 (b) ( 1), to have a critical health man
power shortage". 

(c) Section 225(b) (3) is amended to read 
as follows: 

"(3) except in the case of an applicant 
who enters into an agreement under clause 
(4) (B), be selected for civllian service in the 
National Health Service Corps or in such 
other uniformed or civilian Federal health 
service as the Secretary may determine is ap
propriate; and·". 

(d) Section 225 (e) is amended ( 1) by 
amending the first clause of the first sen
tence to read "In accordance with his agree
ment under subsection (b) (4), a person par
ticipating in the Program shall be obligated 
following completion of academic training to 
serve as a civilian member of the National · 
Health Service Corps or in such other uni
formed or civilian Federal health service as 
the Secretary may determine is appropriate, 
or 'in an area determined by the Secretary, 
under section 329(b) (1), to have a critical 
health manpower shortage,"; (2) by striking 
out the second sentence; and (3) by amend
ing the last sentence by inserting "Federal 
health" before the word "facility", by plac
ing a period after the word "facility", and by 
striking out "of the Service or other facility 
of the National Health Service Corps." · 

(e) Section 225(!) (1) is amended by strik
ing out "an active duty service obligation" 
and inserting "a service obligation" in lieu 
thereof. 

(f) Section 225 ( i) is amended to read as 
follows: 

"(i) There are authorized to be appro
priated $12,500,000 for fiscal year 1975, and 
$22,500,000 for each of the two succeeding 
fiscal years to carry out the Program." 
FEDERAL CAPITAL CONTRmUTIONS TO STUDENT 

LOAN FUNDS; DmECT LOAN INTEREST RATE 
MADE EQUIVALENT TO INSURED LOAN INTEREST 
RATE; AND CLARIFYING CHANGE 
SEC. 403. (a) Sections 743, 794D(e), and 

826 are each amended by striking out "1977" 
each time it appears and inserting in lieu 
thereof "1980". 

(b) Sections 741(e), 794D(b) (2) (E), 823 
(b) (5) are each amended by striking out 
"3 per centum" and inserting "7 per centum" 
in lieu thereof 

(c) Section 741(!) (1) is amended by add
ing at the end thereof the following sen
tence: "In the case of any individual who, 
on or after November 18, 1971, meets the 
requirements of subparagraphs (A) and (B) 
and who practices his profession as described 
by subparagraph (C) by ""irtue . of his em
ployment as a member of the National Health 
Service Corps, the individual shall be deemed 
to have entered into the agreement required 
by subparagraph (C) with respect to that 
practice." · 

TITLE V-EFFECTIVE DATE 
SEc. 501. This Act is effective with respect 

to appropriations for fiscal years beginning 
after June 30, 1974, except for section 403(c) 
which is deemed to have become effective 
on November 18, 1971. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

March 3, 1975. 
Hon. NELSON A. RocKEFELLER, 
P1·esident of the Senate, 
Washington, D.C. 

DEAR Ma. PRESIDENT: There iS enclosed for 
the consideratiotl of the Congress a draft 

bill "To amend titles VII and VIII of the Pub
lic Health Service Act, and for other pur
poses." The bill, when enacted, would be 
cited as the "Comprehensive Health Profes
sions Education Act of 1975". 

The draft bill is intended to translate into 
legislation the health professions education 
themes of the President's budget for fiscal 
year 1976. 

"In 1976, total HEW outlays for training 
health professionals are estimated at $620 
million. Measures undertaken since 1969 have 
assured major increases in the number of 
graduates of U.S. health professions schools. 
From 1965 to 1974, medical school enroll
ments and the number of ·graduates each 
grew by 56%. Medical school enrollments 
have grown from 32,428 to 50,477 and the 
annual number of graduates has increased 
from 7,409 to 11,580. · 

"As in other fields of higher education, 
Fedoral assistance in 1976 will emphasize 
aid to students rathe:r than to institutions. 
Unnecessary Federal institutional subsidies 
will be. gradually phased out. Since students 
in the health professions can anticipate high 
earnings, they can be expected to finance 
a greater share of their own educational 
costs. Federally guaranteed private loans are 
available, and recently increased ceilings on 
such loans will heighten their usefulness to 
students in the health professions. Proposed 
legislation will reflect this appropriate Fed
eral role in the support of health professions 
training. 

"An expanded National Health Service 
Corps program of scholarships in return for 
service will both assist students financially 
and help meet Federal needs for health 
professionals." (At p. 133.) 

Of the 1976 outlay estimate of $620 mil
lion for all of the Department's health, educa
tion, and training activities, approximately 
$380 million is attributable to programs 
to be authorized in this bill. 
CONSTRUCTION OF HEA~TH TEACHING FACILITIES 

Projections of the current volume of health 
professions graduates against expected popu
lation increases persuade us that existing 
facmties, if maintained, are sufficient to meet 
foreseeable future need. For example, in 1970 
there were some 323,200 practicing physicians 
in the United States, or 159 physicians per 
10,000 population. If the number of first-year ' 
training places existing at the end of 1972 
are maintained without change through 1990, 
and we may assume a constant net addition 
of foreign medical graduates approximately 
the net increment during the mid-1960's, 
about 3,800 a year, the number of practicing 
physicians in the United States will grow 
to at least 435,000 in 1980-about 192 per 
100,000 population, and 554,000 in 1990, or 
about 331 per 100,000. 

If there is sufficient public and private 
support to allow for a post-1978 growth in 
output capacity of 1.3 percent for medical 
schools and 0.6 percent for osteopathic 
schools, and a net addition of 5,200 foreign 
medical graduates per year (a level approxi
mating recent levels) we would estimate the 
number of physicians in 1990 per 100,000 
population to arrive at 237. We are aware of 
no studies that suggest that a projected in
crease of this size-almost 40 percent, and 
probably nearly 50 percent, more physicians 
per 100,000 population within sixteen years
would be insufficient, if appropriately dis
tributed geographically and by specialty 
(concerns addressed by aspects of our pro
posal discussed below) to meet prospective 
national requirements for medical care. 

Accordingly, the draft bill would change 
the focus of the current health profession& 
teaching facilities, and nurse training facili· 
ties, construction programs. Rather than 
continuing to encourage, through.. the mak-_ 
ing of Federal grants, the multiplication of 
teaching facilities, we would instead concen
trate resources on encouraging existing fa-

ciUties to maintain and improve their ade
quacy. The b111 would accomplish this (1) 
by allowing the expiration of the construc
tion grant programs of part B of title VII of 
the Public Health Service Act and of title 
vm; and (2) by amending the provisions 
that now make Federal guarantees available 
for loans for the construction of health pro
fessions and nursing teaching facilities, to 
instead provide assistance limited to the re
placement or remodeling of facilities. 

Loan guarantees for the construction of 
new buildings (except as replacements for 
old buildings) or the expansion of existing 
buildings, would no longer be ·available. In 
addition, consistent with the philosophy ex
pressed in the President's budget of aiding 
students rather than institutions, we would 
~o longer offer to subsidize interest pay
ments on new guaranteed loans under the 
program. 

Lo~tn guarantees would no longer be avail
able under the program for schools of phar
macy and public health, because the replace
ment or remodeling of these fac111ttes does 
not serve a significant national need. The 
draft b111 also omits the long unfunded au
thorization for appropriations for the con
struction of health research !acUities. 

CAPITATION AWARDS 
In the Comprehensive Health Manpower 

Training Act of 1971, the establishment of a 
capitation grant program refiected a judg
ment by both the Congress and the Admin
istration that "first dollar" funding of health 
professions education was an appropriate 
and needed mechanism of Federal support. 
Experience to date suggests that the capita
tion grant program has achieved certp.in ·of 
its originally objectives, in that the financial 
viability of many of these educational insti
tutions has improved, and in that some por
tion of the enrollment increases experienced 
would probably not have come about in the 
absence of the expansion requirements in 
the capitation grant law. 

Despite these positive aspects, which the 
Administration recognizes, an analysis of the 
capitation program and consideration or 
future trends revel serious flaws in the cap
itation grant concept. These defects call into 
question the appropriateness and desirability 
of the capitation mechanism as the Federal 
Government's primary tool for the support of 
health professions education. Chief among 
the deficiencies are that the capitation pro
gram: 

Due to its inherently rigid allocation for
mula, resulted in comparative windfalls for 
certain schools and shortfalls for other 
schools-that is to say, the funds were not 
targeted based on an assessment of ~eed for 
such support; 

The incremental enrollment increases that 
may have resulted from the program proved 
to be very costly; 

The amounts authorized and appropriated 
for the program were arbitrary and unre
lated to any concept of actual educational 
costs; 

The costs of this program would only be ex
pected to continue to increase, with the 
schools and the students becoming increas
ingly and undesirably dependent upon the 
continued flow of Federal subsidies for the 
health professions educational process; and 

Reasonable alternative sources of funding 
support for the health education process ~re 
available in lieu of Federal across-the-board, 
for~ula-type institutional subsidies. 

In this regard, we would emphasize that 
capitation support must be viewed, at least 
in part, as means of subsidizing health pro
fessions students indirectly through institu
tions. In conjunction with other assistance 
to health professions schools, Federal capita
tion grants enable a studen~ to pay a tuit~on 
that. commonly defrays from 10 to 20 p~rcent 
of a school's costs of training that student. 
Nevertheless, health professionals, particu
larly physicians and dentists, have high earn-
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ings. The annual rate of return on the total 
costs of oasic medical and dental education 
has been estimated to be over 20 percent, a 
rate that is two to three times the rate of 
return for graduate education generally. 

In view of these earnings, health profes
sions students can and should be called 
,.ipon to pick up a larger share of thefr 
educational costs. The Federal Government 
should not call upon the general public, 
through tax revenues, to subsidize the train
ing of individuals who are themselves able 
to bear the real costs of their training and 
who, oecause of that training, will quickly 
recoup those costs from members of the 
public in the form of compensation for their 
professional services. 

We recognize that immediate withdrawal 
of capitation support for health professions 
education would be very disruptive to some 
institutions, particularly those receiving the 
highest rates of capitation. 

Accordingly, we propose to extend capita
tion for most health professions schools for 
an additional three years, but modified as 
follows: 

1. The statutory capitation amounts Io1• 
schools of medicine, osteopathy, and dentis
try, now $2,500 for each student in each of 
the first three years of training and $4,000 
for each student in a graduating class, would 
be set at $1,500 per enrolled student (with
out regard to year-class) for fiscal year 
1975, $1,250 per student for fiscal year 1976, 
and $1,000 per student for fiscal year 197'7. 
This compares to an average actual capita
tion level, under the 1974 appropriation for 
this activity, of about $2,000 per student. 

2. Schools of veterinary medicine, for which 
capitation is now set at $1,750, would be set 
at $900, $600, and $300, for the fiscal years 
1975, 1976, and 1977, respectively. Again, this 
compares with the actual 1974 appropria
tions level of about $1,325 per student. 

3. Schools of optometry and podiatry, fol' 
which capitation is now set at $800 per stu
dent, would be set at $400, $300, and $200, 
for fiscal years 1975, 1976, and 1977, respec
tively. The actual1974 appropriation for these 
disciplines averaged about $625 per student. 

4. Because the draft bill would not impose 
any enrollment increase requirements on the 

. school (merely requiring that the schools 
maintain their 1974 level of first-year enroll
ment), the capitation for "enrollment bonus 
students" (i.e., students in year-classes meet
ing certain enrollment increase requh·e
ments) would be dropped. 

5. Capitation of undergraduate training
i.e., the training provided by schools of phar
macy and nursing-as well as general assist
ance, under section 309(c) of the Public 
Health Service Act, to schools of public 
health, would be allowed to expire. 

6. The current program of grants for small 
medical, osteopathic, and dental schools
essentially a one-time bonus of $50,00Q-and 
the capitation for three-year schools of med
icine ($2,500 for each student enrolled in a 
fiscal year, plus $6,000 for each student grad
uating in that year) would be repealed. 

START-UP ASSISTANCE 

The current program of start-up assistance 
would be phased out by limiting it to schools 
that have received a start-up grant for fiscal 
year 1974. 

NATIONAL PRIORITY INCENTIVE AWARDS 

The draft bill would establish a new pro
grf!.m of National Priority Incentive Awards 
to increase the number of health profes
sionals who enter critical health shortage 
specialties. The program would have two 
principal features: 

1. It would award to each school of medi
cine and osteopathy an amount equal to 
$?,000 for each of its graduates who enters 
·a residency in the practice of family medi· 

· cine. As a condition of receiving this award, 
.a school would be required to use its best 

efforts to increase the number of its gradu
ates who enter such practice. 

2. It would award grants to pay part of 
the cost of planning, developing, and oper
ating for an initial period (not to exceed 
three years), programs of graduate or spe
cialized education or training in famlly 
medicine, pediatrics, internal medicine, and 
other health care shortage fields. The grants 
could include amounts intended to augment 
the compensation otherwise payable to an 
individual in consideration of his participa
tion in a program. 

CONSOLIDATION OF SPECIAL PROJECT 
AUTHORITIES 

The existing health manpower special 
projects authority would be amended in or
der to embrace assistance now authorized 
"4-Uder comparable special project authority 
contained in the nursing, allied health, and 
public health professions portions of the 
Public Health Service Act. Those latter au
thorities would be allowed to expire. 
CONSOLIDATION OF SPECIAL PROJECT AND HMEIA 

APPROPRIATIONS AUTHORIZATIONS 

The authorizations of appropriations for 
the special project grants for the health pro
fessions and the health professions Health 
Manpower Education Initiative Awards would 
be consolidated in a single provision, That 
provision would extend both programs for 
three years. 

FINANCIAL DISTRESS 

The health professions financial distress 
grant program would be extended for three 
years, but would be amended to terminate 
the eligibility for financial distress grants 
of schools of pharmacy. The bill would also 
limit the financial distress grant to any 
school for a fiscal year to 7& percent of the 
:financial distress grant awarded for the pre
ceding fiscal year. This limitation is intended 
to make clear that amounts awarded under 
the financial distress provisions of the law 
are not intended as an increase of the gen
eral educational support that a school 
receives under the previously-described cap
itation provisions, but are truly amounts 
awarded on a short-term basis to meet an 
extreme and unusual exigency. 
PRE-ADMISSION AND FOLLOW-UP ASSISTANCE TO 

THE DISADVANTAGED 

The draft bill would amend the existing 
program of special assistance to the disad
vantaged, for training in the health care 
field, by authorizing the payment to eligible 
individuals of stipends, with allowances for 
travel and for dependents, for post-second
ary education or training required to qualify 
the individual for admission to a school pro
viding health training, or to assist a person 
in undergoing that training. 

The Department proposes to administer 
this authority as follows: 

1. It would restrict the assistance to study 
in preparation for, or leading to, a first pro
. fessional degree in the health care field. That 
is, stipends would not be provided in connec
tion With training, such as in nursing or 
pharmacy, at the undergraduate level. 

2. It would limit assistance to fields that 
prepare the individual to provide health care. 
Stipends would not be provided, for example, 
for the study of public health administra" 
tion. 

3. As previously discussed, persons who 
enter most health care fields enjoy a high 
income potential. As their professional edu
cation progresses they are increasingly able 
to command loans for the completion of their 
education. 

Accordingly, stipends awarded for profes
sional study (as distinct from pre-admission 
assistance) under the amended health pro• 
fessions program of special assistance to the 
disadvantaged will be limited to the first 
year of training. 

SCHOLARSHIPS FOR SERVICE 

We believe thil.t the Public Health and Na
tional Health Service Corps Scholarship 
Training Program ofi'ers the potential not 
only of assuring an adequate future supply 
of health professionals to meet essential Fed
eral health care delivery re.>ponsibilities, but 
also of truly opening the door to a health 
professions education to sizeable numbers of 
deserving students. For these reasons, the 
President's 1976 Budget contemplates fund
ing for this program, at a level of $22.5 mil" 
lion. Funding of the program at that level 
would provide full support for in excess of 
2,000 health professions students, and would 
accompany the phasing out of the traditional 
scholarship programs operated by the Bureau 
of Health Resources Development in the 
Health Resources Administration. The basic 
philosophy reflected in this disposition of re
sources is that the public is ordinarily en
titled to public service, or service meeting a 
publi0 need, from those individuals who are 
beneficiaries of special scholarship assistance 
while receiving their health professions de
grees. The traditional scholarship programs
which do not require such service-are in
(lonsistent with that principle. 

We propose to broaden and strengthen the 
program, consistent with these views, as 
follows: 

1. We would extend the Program indefi
nitely, and authorize appropriations for it 
of such sums as may be necessary. 

2. We would provide the Secretary with 
clear and unambiguous authority to assign 
participants in the Program to any civilian 
or uniformed Federal health service. The Na" 
tional Health Service Corps and other health 
service delivery programs of this Department 
would doubtless be the primary users of the 
program participants, and perhaps in the 
short run would be the sole users. At some 
future time, however, the Secretary might 
determine that certain of the participa.ats 
could more appropriately serve elsewhere in 
the Department, or even in other Federal 
agencies (e.g., the Veterans Administration) 
or State or local governmental units. It 
would be preferable to not have to appoint 
individuals to the Commissioned Corps of 
the Public Health Service in order to do this 
but rather to be able to assign them directly 
to other health 'service duties. 

3. Finally, we believe there should be room 
within the Program to assist individuals who 
wish to remain in the private sector, but 
who are prepared to practice a health pro
fession in a geographic area of critical health 
manpower shortage. These individuals would 
not be employed by the Federal Government 
but would undertake to serve in shortage 
areas, as determined by the Secretary, for 
the same period of service to which other 
individuals assisted under the program are 
obligated to serve the Federal Government: 
that is, one year of service for each year of 
scholarship assistance . 
HEALTH PROFESSIONS AND NURSING STUDENT 

LOAN PROGRAMS 

The draft bill would also limit further 
Federal capital contributions to health pro
fessions and nursing student loan funds to 
the amounts required to continue loans to 
students previously assisted from the funds. 
However, .the funds would 1·emain available, 
for the next three years, for the schools to 
make new student loans from amounts re
volving back into the student loan funds; 
and for continuation loans. 

The bill would also raise the interest rate 
on these loans from 3 to 7 percent (the same 
maximum rate of interest now prescribed 
under the student loan insurance program 
contained in the Higher Education Act of 
1965). 

We believe that enactment of this legisla
tion would be an important step toward 
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assuring an adequate future supply of health 
pr'ofessionals, both for meeting the general 
needs of the public and meeting essential 
Federal health care responsibilities. It would 
remedy the problem of unnecess'ary public. 
subsidization of the education of individuals 
preparing to enter highly paid health care 
occupations. Nevertheless, it would signifi~. 
cantly improve the possibility of a health 
professions education for large numbers of 
students. We urge the Congress to give the 
measure its prompt and favorable considera~ 
tion. 

We are advised by the Office of Manage
ment and Budget that enactment of this 
draft bill would be in accord with the pro~ 
gram of the President. 

Sincerely, 
CASPAR W. WEINBERGER, 

Secretary. 

By Mr. BAYH (for himself ~nd .. 
Mr. THURMONJ>) : 

S.J. Res. 49. A joint resolution to 
amend the joint resolution entitled 
"Joint resolution to codify and empha
size existing rules and customs pertain~ 
ing to the display and use of the flag of 
the United States of America." Referred 
to the Committee on the Judiciary. . 

Mr. BAYH. Mr. President, I am intro ... 
ducing a joint resolution to clarify the 
provisions of chapter 10 of the United 
States Code, popularly known as the flag 
code. A similar resolution was introduced. 
in the last Congress and hearings were 
held by the Subcommittee on Federal 
Charters, Holidays, and. Celebrations. At 
that time, numerous representatives of 
veterans organizations and patriotic 
groups testified in favor of this legisla
tion which would clarify the existing 
confusion over the proper use of the flag 
of the United States of America. 

When first enacted by Congress in 
1942, the flag code set forth rules for the 
display and use of the flag of the United 
St~tes by civilian organizations who are 
not required as a matter of law to com
ply with the flag regulations of the ex .. 
ecutive departments of the Government 
of the United States of America. Over. 
the years these guidelines have been sub
ject to various interpretations leaving 
many patriotic Americans, civic groups, . 
and church groups without a clear un .. 
derstanding of the proper etiquette to be 
afforded the symbol of our Nation and 
the ideals represented by the American 
flag. 

As we approach our Bicentennial cele
bration, several patriotic groups, par
ticularly the American . Legion, have 
urged Congress to take action to clarify 
the existing confusion regarding the flag 
code. The American Legion has long 
been recognized as an organization dedi
cated to the principle of promoting the 
American ideal. 

The leadership demonstrated by their 
proposal to restate the rules and customs 
relating to the use of the symbol of our 
country underscores once again the 
American Legion's commitment to pro
moting patriotism among all our citi
zens. I applaud their efforts to advance 
proper respect to be shown the Ameri
can flag. 

The resolution I am introducing today 
will clarify for all our citizens the man~ 
ner in which the flag should be used on 

ceremonial and other occasions. The re
visions to the flag code offered by this 
resolution change outdated customs, add 
new guidelines and clarify other provi
sions that have been a source of mis
understanding. 

I ask my colleagues to carefully ex
amine this resolution while reaffirming 
the principles symbolized by our flag. 

I ask unanimous consent that the joint 
resolution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as folloy.rs: 

S.J. RES. 49 
Resolved by the Senate and. House of Rep

resentatives of the United States of America 
in Congress assembled, That the joint resolu
tion entitled "Joint Resolution to codify and 
emphasize existing rules and customs per
taining to the display and use of the flag of 
the United States of America", as amended 
(36 U.S.C. 171-178), is amended-

( 1) by adding after the last sentence of. 
Section 1 the following: "The flag of the 
United States for the purpose of this Chapter 
shall be defined according to Title 4 U.S.C. 
Chapter 1, Se.ction 1 and· Section 2 and Execu
tive Order 10834 issued pursuant thereto." 

(2) by striking out the second sentence 
of section 2 (a) and inserting in lieu thereof 
the following: "However when a patriotic ef
fect is desired, the flag may be displayed 
twenty-four hours a day if properly mumi~ . 
nated during the hours of darkness."; 

(3) by inserting in section 2(c) before the 
period a comma and the following: "unless 
it is an all-weather flag"; 

(4) by striking out section 2(d) and in
serting in lieu thereof the following: 

(d) The flag should be displayed on all 
days, especially on New Year's Day, January 1; 
Inauguration Day, January 20; Lincoln's 
Birthday, February 12; Washington's Birth
day, the third Monday in February; Easter 
Sunday (variable); Mother's Day, ·second 
sunday in May; Armed Forces Day, third 
Saturday in May; Memorial Day (half-staff 
until noon), on the last Monday in May; Flag 
Day, June 14; Independence Day, July 4; 
Labor Day, first Monday in September; Citi~ 
zenship Day, September 17; Columbus Day, 
the second Monday in October; Veterans Day, 
the fourth Monday in October; Thanksgiving ~ 
Day, fourth Thursday in November; Christ .. 
mas Day, December 25; such other days as 
may be proclaimed by the President of the 
United States; the birthdays of States (dates 
of admission); and on State holidays."; 

(5) by striking out", weather permitting,'' 
in section 2(e); · 

(6) by striking out "radiator cap" in sec
tion 3 (b) and inserting in lieu thereof 
"right fender"; 

( 7) by inserting before the period 'in the 
last sentence of section 3(f) a comma and 
the following: "its own right"; 

( 8) by striking out section 3 ( i) and in
serting in lieu thereof the following: 

"(i) When displayed either horizontally or 
vertically against a wall, the union should 
be uppermost and to the flag's own rigJ;tt. 
that is, to the observer's left. When dlS~ 
played in a window, the flag should be dis~ 
played in the same way, with the union or 
blue field to the left of the ·observer in the 
street."; 

(9) by striking out section 3 (k) and insert
ing in lieu thereof the following: 

"(k) When used on a speaker's platform, 
the flag, if displayed flat, should be dis
played above and behind the speaker. When 
displayed from a staff in a church or public 
auditorium, the flag of the Unj.ted States of 
America should hold the position of superior. 
prominence, in advance of the audience, and 
in the position of honor at the clergyman's . . 

or speaker's right as he faces the audience. 
Any other flag so displayed should be placed 
on the left of the clergyman or speaker or 
to the right of the audience."; 

(10) by striking out section 3(m) and in· 
serting in lieu thereof the following: 

"(m) The flag, when flown at half-staff, 
should be first hoisted to the peak for an 
instant and then lowered to the half -staff 
position. The flag should be again raised to 
the peak before it is lowered for the day. 
On Memorial Day the flag should be dis
played at half-staff until noon only, then 
raised to the top of the staff. By order of the 
President, the flag shall be flown at half~ 
staff upon the death of principal figures of 
the United States Government and the Gov~ 
ernor of a State, territory, or possession, as 
a mark of respect to their memory. In the 
event of the death of other officials or for~ 
eign dignitaries, the flag is to be displayed 
at half-staff according to Presidential in~ 
structions or orders, or in accordance with . 
recognized customs or practices not il;lCon~ 
slstent with law. In the event of t~e .death 
of a present or former official of the govern~ 
ment of any State, territory, or possession of 
the United States, the Governor of that 
State, territory, or possession may proclaim 
that t:'le National flag shall be flown at half
staff. The flag shall be .flown at half-stafl' 
thirty days :from the death of the President 
or a former President; ten days from the day 
of death of the Vice President, the Chief 
Justice or a retired Chief Justice of the 
United States, or the Speaker of the House 
of Representatives; from the day of death . 
until interment of an Associate Justice ot 
the Supreme Court, a Secretary of an execu~ 
tive or military department, a former Vice 
President, or the Governor of a State, ter~ 
ritory, or possession; and on the day of death 
and the following day for a Member of Con
gress. As used in this subsection-

"(1) the term 'half-staff' zp.eans the posi~ 
tion of the flag when it is one-half the 
distance between the top and bottom of the 
staff; . 

. "(2) the term 'executive or military depart
ment' means any agency listed under sections 
101 and 102 ot title 5, United States Code; 
and 

"(3) the term 'Member of Congress' means 
a Senator, a Representative, a Delegate, or 
the Resident Commissioner from Puerto 
Rico."; 

( 11) .by adding at the end of section 3, a , 
new subsection as follows: 

" ( o) When the flag is suspended across a · 
corridor or lobby in a building with only one 
main entrance, it should be suspended ver
tically with the union of the flag to the . 
observer's left upon entering. If the building 
has more than one main entrance, the flag 
should be suspended vertically near the 
center of the corridor or lobby with the union 
to the North, when entrances are to the East 
and West or to the East when entrances are 
to the North and South. If there are en
trances in more than two directions, the 
union should be to the East."; 

( 12) by striking out section 4 (a) and 
inserting in lieu thereof the following : 

"SEc. 4. (a) The flag should never be dis
played with the union down, except as a 
signal of dire distress in instances of extreme 
danger to life or property."; 

(13) by striking out section 4(d) and 
inserting in lieu thereof the following: 

"(d) The flag should never be used as wear
ing apparel, bedding, or drapery. It should 
never be :festooned, drawn back, nor up, in 
folds, but always allowed to fall free. Bunt
ing of blue, white, and red, always arranged 
with the blue above, the white in the middle, 
and the red below, should be used :for cover
ing a speaker's desk, draping the front of 
a platform, and for decoration in _general."; 

(14) by striking out section 4(e) and 
in!?e~ttng ln lieu ther~of th.e following:. 
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" (e) The flag should never be fastened, 

displayed, used, or stored in such a manner 
as to permit it to be easily torn, soiled, or 
damaged in any way."; 

(15) by striking out section 4(i) and 
inserting in lieu thereof the folloWing: 

"(i) The :flag should never be used for ad
vertising purposes in any manner whatso
ever. It should not be embroidered on such 
articles as cushions or handkerchiefs and 
the like, printed or otherwise impressed on 
paper napkins or boxes or anything that is 
designed for temporary use and discard. Ad
vertising signs should not be fastened to a 
staff or halyard from which the flag is 
flown."; · 

(16) by redesignating section 4(j) as sec
tion 4(k) and by inserting after section 4(i) 
a new subsection as follows: 

"(j) No part of the :flag should ever be used 
as a costume or athletic uniform. However, a 
flag patch may be affixed to the uniform of 
military personnel, :firemen, policemen, and 
members of patriotic organizations. The :flag 
represents a living country and is itself con
sidered a living thing. Therefore, the lapel 
:flag pin being a replica, should be worn on 
the left lapel near the heart."; 

( 17) by striking out section 5 and insert
hlg in lieu thereof the following: 

"SEc. 5. During the ceremony of hoisting 
or lowering the :flag or when the :flag is 
passing ln a parade or in review, a.l.l persons 
present except those ht uniform should face 
th~ flag and stand at attention With the right 
hand over the heart. Those present in uni
form should render the military salute. 
When not in uniform, men should remove 
their headdress with their right hand and 
hold it at the left shoulder, the hand being 
over the heart. Aliens should stand at atten
tion. The salute to the flag in a moving col
umn should be rendered at the moment the 
flag passes."; 

( 18) by striking out section 6 and insert-
ing in lieu thereof the following: · 

"SEc. 6. During rendition of the national 
anthem when · the :flag is displayed, all pres
ent except those in uniform should stand at 
attention facing the :flag with the right hand 
over the heart. When the :flag Is not dis
played, those present should face toward the 
music. During rendition of the anthem, men 
not in uniform should remove their head
dress with their right hand and hold it at 
the left shoulder, the hand being over the 
heart. Persons in uniform should render the 
military salute at the :first note of the an
them and rertain this position until the last 
note."; 

( 19) by striking out section 7 and insert
ing in lieu thereof the following: 

"SEC. 7. The Pledge of Allegiance to the 
F'lag, •r pledge a.l.legiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one Nation under 
God, indivisible, with liberty and justice for 
all.' should be rendered by standing at atten
tion facing the :flag with the right hand over 
the heart. When not in uniform men should 
remove their headdress with their right hand 
and hold it at the left shoulder, the hand 
being over the heart. Persons in uniform 
should remain silent, face the flag, and 
render the military sa.Iute.''; and 

(20) by striking out section 8 and insert
ing in lieu thereof the following: 

"SEc. 8. (a) The COmmander in Chief of 
the Armed F'orce.s of the United States shall 
appoint a Na.tlonal Flag Commission for the 
purpose of ne<lessary study and revision of 
this joint resolution. 

" (b) Any rule or custom pertaining to the 
display of the :flag of the United States of 
America, set forth herein, may be altered, 
modified, or repeeJ.ed, or additional rules with 
respect thereto may be prescribed, by the 
Commander in Chief of the Armed Forces of 
tll'e. United States, whenever he deems it to 
be appropriate <>-1' desirable; and any such 

alteration or additional rule shan be set forth 
in a proclamation.". 

Mr. THURMOND. Mr. President, it is 
with great pleasure that I join today in 
cosponsoring a joint resolution aimed at 
clarifying certain provisions of the laws 
concerning the proper use and display 
of the U.S. flag, which is popularly 
known as the flag code. 

In past years, the flag code has been 
interpreted in a multitude of ways. 
These differing interpretations have 
caused much confusion throughout the 
country regarding the proper manner of 
displaying the flag. Many of the cus
toms are obsolete and need to be revised 
while other provisions of the flag code 
need clarification and reemphasis. 

As we approach the Bicentennial of 
the founding of this great Nation, it 
seems rather appropriate that we should 
clarify the state of confusion which ex
ists regarding the use of our flag. 

Mr. President, there are many organi
zations which have expressed theil· con
cern over the uncertain situation which 
now exists. Time after time, the Ameri
can Legion has called for legislation 
which would restate and clarify the rules 
and customs relating to the use, display, 
and proper respect for the flag of our 
country. I would like to extend my sin
cere appreciation to the American Le
gion for their hard work and assistance 
in the development of this resolution. 

This resolution clarifies a state of con
fusion which presently exists in the cus
tom and use of our national symbol. I ask 
that my colleagues carefully examine this 
resolution and join me in supporting it. 

By Mr. KENNEDY (for himself, 
Mr. JAVITS, Mr. PELL, Mr. 
SCHWEIKER, and Mr. WIL
LIAMS): 

S.J. Res. 50. A joint resolution to au
thorize and request the President to pro
claim the second week of April of each 
year as "National Medical Laboratory 
Week." Referred to the Committee on 
the Judiciary. 

NATIONAL MEDICAL LABORATORY WEEK 

Mr. KENNEDY. Mr. President, I am 
very pleased and honored to introduce 
today a joint resolution which provides 
for the annual proclamation of a Na
tional Medical Laboratory Week during 
the second week of April. This week of 
recognition is being supported by the 
many professional associations repre
senting medical laboratory personnel 
throughout the country. 

Currently, there are some 150,000 prac
titioners of medical laboratory science in 
the United States. These dedicated men 
and women have over the last 50 years 
played an increasingly vital role in the 
diagnosis and prevention of disease. To
day, the medical laboratory and the med
ical laboratory scientist stand as an in
tegral part of the health care team by 
providing attending physicians with the 
reliable diagnostic data needed to insm·e 
quality patient care. 

Mr. President, laboratory personnel 
are team members in the third largest 
industry in the United States. Unfortu
nately, the dedicated efforts of medical 
laboratory scientists often go unnoticed 

by the public. And because public confi
dence in all segments of the health arena 
is vitally needed, it is important that the 
public more adequately understand the 
role played by the laboratory in their 
well-being. That is the purpose of this 
resolution. 

Throughout the United States, medi
cal laboratories perform some 5 billion 
tests annually in the pursuit of accurate 
health treatment. These laboratories are 
staffed by pathologists, medical technol
ogists, medical laboratory technicians, 
and specialists such as histologic techni
cians, cytotechnologists, chemists, micro
biologists, and others. They are highly 
educated, skilled professionals in their 
science. 

While these individuals often go un
noticed, they are actively involved in 
improving standards of practice for the 
patient's benefit. To the extent that the 
quality of laboratory service is affected 
by education, certification and accredi
tation, the profession has made signifi
cant advances toward insuring that well 
trained personnel are available to provide 
quality health services. Very often it is 
these same personnel who are responsible 
for the development of new methodol
ogies which not only increase the relia
bility of diagnostic procedures but also 
improve the chances of a more healthful 
life for every American. 

The services rendered by our Nation's 
medical laboratories certainly provide a 
very direct contribution in enabling the 
large majority of Americans to enjoy 
good health. Therefore, as both profes
sional and public attention becomes in
creasingly focused on the provision of 
quality health care, I think it is most fit
ting that this Congress recognize t.he 
dedicated effort being made daily by the 
thousands of men and women who serve 
so ably in our Nation's medical labora
tories by proclaiming April 13-19 as 
National Medical Laboratory Week. · 

Later this year, Mr. President, I will 
be joining my close friend and colleague, 
Senator JAVITS, in sponsoring legislation 
to amend and improve the Clinical Lab
oratory Act. During the Senate Health 
Subcommittee consideration of that 
measure, we will want to look very closely 
at the efforts of all laboratory personnel. 
I consider this forthcoming legislation to 
be of critical importance. And I look for
ward to working with Senator JAVITS 
during its consideration. 

Mr. JAVITS. Mr. President, today I 
join with Senator KENNEDY in introduc- · 
ing a joint resolution to provide for the 
annual proclamation of National Medi
cal Laboratory Week for the period of 
April 13-19. This week of recognition is 
endorsed by six national, professional 
laboratory organizations: American So
ciety for Medical Technology-ASMT· 
American Medical Technologists_: 
AMT; International Society of Clin
ical Laboratory Technologists-ISCLT· 
American Society of Clinical Patholo~ 
gists-ASCP; American Society for Mi
crobiology-ASM; and American Asso
ciation of Blood Banks-AABB. 

Medical laboratory science has ex
panded tremendously over the years. 
There are more than 150,000 practition
ers, performing some 5 billion tests an-
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nually as an integral part of a health 
care team seeking to provide reliable di
agnostic data to insure quality patient 
care. 

The advent of automation and sophis
ticated instrumentation in the labora
tory has strengthened the need for in
tensive academic and clinical training 
to carry out the responsibilities which 
involve the very preservation of human 
life. The active involvement of highly 
skilled, educated professionals dedicated 
to establishing the highest standards of 
medical laboratory methods and re
search to increase the reliability of diag
nostic procedures that may improve the 
chances of a more healthful life for every 
American is essential. 

The services rendered by our Nation's 
medical laboratories directly contribute 
to the individual and public health. As 
all Americans increasingly turn their at
tention to issues of quality in our health 
care services, it is appropriate that we 
in Congress recognize the daily service 
of these thousands of men and women in 
the medical laboratory who seek to ad
vance that ideal. I ask, therefore, that 
we proclaim April 13-19 as National 
Medical Laboratory Week. 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 32 

At the request of Mr. KENNEDY, the 
Senator from Maine (Mr. MusKIE) was 
added as a cosponsor of s. 32, a bill to 
establish a framework for the formula
tion of national policy and priorities for 
science and technology, and for other 
purposes. 

s. 143 

At the request of Mr. McCLURE, 
the Senator from Pennsylvania <Mr. 
ScHWEIKER) was added as a cosponsor of 
S. 143, a bill to prohibit the Consumer 
Product Safety Commission from re
stricting the sale or manufacture of fire
arms or ammunition. 

s. 123 

At the request of Mr. INouYE, the Sen
ator from California <Mr. CRANSTON) was 
added as a cosponsor of S. 123, a bill to 
amend title xvm of the Social Security 
Act to provide for the coverage of cer
tain clinical psychologists' services un
der the supplementary medical insurance 
benefits program established by part B 
of such title. 

s. 408 

At the request of Mr. BROOKE, the 
Senator from Pennsylvania (Mr. HUGH 
ScoTT) was added as a cosponsor of s. 
408, a bill to repeal exemptions to the 
antitrust laws relating to fair trade laws. 

8.795 

At the request of Mr. KENNEDY, the 
Senator from Wisconsin <Mr. PROXMIRE), 
the Senator from Vermont <Mr. LEAHY), 
the Senator from Idaho <Mr. CHURCH), 
the Senator from California (Mr. CRAN
sToN>, the Senator from Colorado <Mr. 
HART), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Minnesota 
(Mr. MONDALE), and the Senator from 
South Dakota <Mr. McGovERN), were 
added as cosponsors of the bill (S. 795) 
which provides a 6-month moratorium 

on sales of arms and related services 
to the Persian Gulf States. 

s. 911 

At the request of Mr. PELL, the Sen
ator from Maryland (Mr. MATHIAS) and 
the Senator from Conn~cticut <Mr. 
WEICKER) were added as cosponsors of 
S. 911, a bill to encourage the conserva
tion of energy by requiring that certain 
buildings financed with Federal :Zunds 
are so designed and constructed that the 
windows in such buildings can be opened 
and closed manually. 

S.949 

At the request of Mr. ToWER, the Sen
ator from Utah <Mr. GARN) was added 
as a cosponsor of S. 949, a bill to amend 
the Internal Revenue Code of 1954 to 
increase the corporate surtax exemption 
to $100,000. 

SENATE JOINT RESOLUTION 4 

At the request of Mr. INOUYE, the Sen
ator from Maine (Mr. MusKm) and the 
Senator from Kentucky <Mr. FoRD) were 
added as cosponsors of Senate Joint Res
olution 4, a joint resolution to authorize 
and request the President of the United 
States to issue a proclamation desig
nating September 17 as "Constitution 
Day." 

SENATE RESOLUTION 94 

At the request of Mr. HATFIELD, the 
Senator from Maryland <Mr. MATHIAS), 
the Senator from South Dakota (Mr. 
McGOVERN), and the Senator from 
Washington (Mr. JACKSON) were added 
as cosponsors of the resolution (S. -Res. 
94) relating to food assistance to Cam
bodia. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

NATIONAL RESOURCE LANDS MAN
AGEMENT ACT-5. 507 

AMENDMENT NO. 26 

(Ordered to be printed and referred to 
the Committee on Interior and Insular 
Affairs.) 

Mr. JACKSON. Mr. President, on 
June 21, 1973, the Senate passed S. 268, 
the Land Use Policy and Planning Assist
ance Act. Title IV of that act would have 
established procedures for the coordina
tion of the planning and management of 
Federal lands and the planning and man
agement of adjacent non-Federal lands. 

In the Western States where lands 
owned or held in trust by the Federal 
Government constitute anywhere from 
29 to 95 percent of each State's land 
mass and the Federal holdings often exist 
in a checkerboard pattern with other 
land, planning for or regulating non
Federal lands under present law is made 
very difficult by the inability of local and 
State governments to obtain sufficient 
knowledge of, much less an input in, Fed
eral land management decisions. By the 
same token, the quality of Federal lands, 
particularly national parks, wildlife ref
uges, and the wilderness areas, can be 
and is often threatened by unplanned or 
poorly planned land-use patterns on the 
periphery of those lands-patterns which 
could be avoided with better intergovern
mental cooperation and coordination. 
The problem of coordination of planning 

and management of Federal lands and 
of non-Federal lands was emphasized in 
"One Third of the Nation's Land," the 
report of the Public Land Law Review 
Commission. 

Title IV of S. 268 addressed this prob
lem by encouraging coordinated plan
ning and management of Federal lands 
and adjacent non-Federal lands. First, 
the Federal Government and State and 
local governments would be required to 
provide for compatible land uses on ad
joining lands under their respective 
jurisdictions. Secondly, short term ad hoc 
joint Federal-State committees, com
posed of representatives of affected Fed
eral agencies, State agencies, local gov
ernments, private property owners, and 
user groups, including recreation and 
conservation interests, would be estab
lished by the Secretary of the Interior 
on his own volition or upon the request 
of the Governor of an affected State 
to study, and make recommendations to 
the Secretary for the solution of general 
or specific conflicts between uses of Fed
eral lands and uses of adjacent non
Federal lands. The ~cretary would be 
directed to act upon the recommenda
tions and to resolve such conflicts, or, 
where he lacks the requisite authority, 
to recommend legislative solutions to 
Congress. 

S. 984, the Land Resource Planning 
Assistance Act, S. 268's successor bill 
which I introduced today, does not con
tain title IV of S. 268. Instead, I offer 
that title with only minor changes as 
an amendment to S. 507, the National 
Resource Lands Management Act. This 
so-called "BLM Organic Act" has as its 
purpose the provi~ion of a modern stat
utory base for the management of the 
national resource lands, lands which 
comprise nearly two-thirds of all Federal 
land and approximately one-fifth of our 
Nation's land base. 

I believe S. 507 is the better vehicle for 
consideration of the coordination provi
sions of my amendment. 

As the Subcommittee on the Environ
ment and Land Resources will hold a 
hearing on S. 507 tomorrow, I ask 
unanimous consent that the text of my 
amendment be printed in the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 26 

Intended to be proposed by Mr. JAC'KSON to 
s. 507, a bill to provide for the manage
ment, protection, and development of the 
national resource lands, and for other 
purposes 
on page, after the last line, insert the 

following language: 

"TITLE VI-FEDERAL-STATE COORDINA
TION AND COOPERATION IN THE 
PLANNING AND MANAGEMENT OF 
FEDERAL AND ADJACENT NON-FED· 
ERAL LANDS 

"Sec. 601. Planning and management of Fed
eral lands. 

"Sec. 602. Planning and management of ad
jacent non-Federal lands. 

"Sec. 603. Ad hoc Federal-State joint commit
tees. 

"Sec. 604. Biennial report on Federal-State 
coordination. 

"Sec. 605. Publlc participation. 
"Sec. 606. Agency assistance.". 
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l o) On page 4, betwet:.u. dnes 21 and 22, 

insert the following language: 
"(h) 'Federal lands' means any land 

•>wned by the United States without regard 
· to how the United States acquired owner
ship of the land and without regard to the 
agency having responsib111ty for manage
ment thereof, except lands held by the Fed
eral Government in trust for the benefit of 
Indians, Aleuts, and Eskimos, and the Outer 
Continental Shelf as defined in the Outer 
Continental Shelf Lands Act (67 Stat. 462). 

"(i) 'Non-Federal lands' means all lands 
which are not Federal lands as defined in 
subsection (h) hereof, lands held by the 
Federal Government in trust for the bene
fit of I ndians, Aleuts, and Eskimos, and the 
Outer Continental Shelf as defined in the 
Outer Continental Shelf Lands Act (67 
Stat. 462). 

"(j) 'Adjacent Federal lands' means all 
Federal lands which are in the immediate 
geographic proximity of and border non
Federal lands. 

"(k) 'Adjacent non-Federal lands' means 
all non-Federal lands which are in the im
mediate geographic proximity of and bor
der Federal lands.". 

(c) On page 55, after the last line, insert 
the following new title: 
"TITLE VI-FEDERAL-STATE COORDINA

TION AND COOPERATION IN T~ PLAN
NING AND MANAGEMENT OF FEDERAL 
AND ADJACENT NON-FEDERAL LANDS 
"SEC. 601. PLANNING AND MANAGEMENT OF 

FEDERAL LANDS.-(a) All agencies of the Fed
eral Government charged with responsibility 
for the management of Federal lands shall 
consider State, local government, and private 
needs and requirements as related to the 
Federal lands, and shall coordinate the land 
use inventory, planning, and management 
activities on or for Federal lands with State 
and local land use inventory, planning, and 
management activities on or for adjacent 
non-Federal lands to the extent such co
ordination is not inconsistent with para
mount national policies, programs, and in
t erests. 

" (b) For the purposes of this section, any 
agency proposing any new program, policy, 
rule, or regulation relating to Federal lands 
shall publish a draft statement and a final 
st atement concerning the consistency of the 
program, policy, rule, or regulation with 
State and local land use planning and man
agement, and where inconsistent, the rea
sons for such inconsistency, forty-five days 
and fifteen days, respectively, prior to the 
establishment of such program or policy or 
the promulgation of such rule or regulation, 
and except where otherwise provided by law, 
shall conduct a public hearing, with adequate 
public notice, on such program, policy, rule, 
or regulation prior to the publication of the 
final statement. 

"SEC. 602. PLANNING AND MANAGEMENT OF 

ADJACENT NoN-FEDERAL LANDs.-Any State 
receiving grant funds to assist it to plan 
or manage non-Federal lands under the Land 
and Water Conservation Fund Act (78 Stat. 
897), as amended, the Coastal Zone Man
a3ement Act of 1972 (86 Stat. 1280), as 
amended, the Housing Act of 1954 (85 Stat. 
590), as amended, and other Federal laws 
shall, in conducting such planning or man
agement, take such steps as are necessary to 
assure that Federal lands within the State 
are not significantly damaged or degraded 
as a result of inconsistent land use patterns 
on adjacent non-Federal lands. 

"SEc. 603. An Hoc FEDERAL-STATE JoiNT 
CoMMrrTEEs.-(a) The Secretary, at his dis
cretion or upon the request of the Governor 
of any State involved, shall establish an Ad 
Hoc Federal-State Joint Committee or Com
mittees (hereinafter referred to as 'joint 
committee') to review and make recom
mendations concerning general and specific 

problems relating to jurisdictional conflicts 
and inconsistencies resulting from the vari
ous policies and legal requirements govern
ing the planning and management of Fed
eral lands and of adjacent non-Federal lands. 
Each joint committee shall include repre
sentatives of the Federal agencies having 
jurisdiction over the Federal lands involved, 
representatives of the private land owners 
involved, representatives of affected user 
groups, including recreation and conserva
tion interes·ts, and officials of affected State 
agencies and units of local government. Prior 
to appointing representa.tives of private land
owners and user groups and officials of local 
governments, the Secretary shall consult with 
the Governor or Governors of the affected 
State or States and with . other appropriate 
officials of the affected State or States and 
local governments. The Governor of each 
State shall appoint the officials of the af
fected agencies of his State who shall serve 
on the joint committee. 

"(b) Each joint committee shall termi
nate at the end of two years from the date 
of its establishment: Provided, however, That · 
each such joint committee shall be con
tinued for one additional two-year term at 
the direction of the Secretary or upon 
the request of the Governor of any State 
involved. 

"(c) Each member of a joint committee 
may be compensated at the rate of $100 for 
each day he is engaged in the actual per
formance of duties vested in his joint com
mittee. Each member shall be reimbursed 
for travel expenses, including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for per
sons in the Government service employed 
intermittently: Provided, however, That no 
compensation except travel and expenses in 
addition to regular salary shall be paid to 
any full-time Federal or State officials. 

"(d) Each joint committee shall have 
available to lt the services of an executive 
secretary, professional staff, and such cler
ical assistance as the Secretary determines 
is necessary. The executive secretary shall 
serve as staff to the joint committee or com
mittees and shall be responsible for carrying 
out the administrative work of the joint 
committee or committees. 

"(e) The specific duties of any joint com
mittee shall be assigned by the Secretary, in 
his discretion or upon the request of the 
Governor of any State involved, and may in
clude-

"(1) conducting a study of, and making 
recommendati{)ns to the Secretary concern
ing methods for resolving general problems 
with and conflicts between land use inven
tory, planning, and management activities 
on or for Federal lands and State and local 
land use inventory, planning, and manage
ment activities on or for adjacent non-Fed
eral lands; and 

"(2) investigating specific contlicts be
tween the planning and management of Fed
eral lands and of adjacent non-Federal lands 
and making recommP-ndations to the Sec
retary concerning their resolution. 

"(f) Upon receipt of the recommendations 
of a joint committee upon a problem or con
flict pursuant to subsection (e) of this sec
tion, the Secretary shall-

"(1) where he has legal authority, take any 
appropriate and necessary action to resolve 
such problem or conflict; or 

"(2) where he does not have jurisdiction 
over or authority concerning the Federal 
lands wh1ch are involved in the problem or 
conflict, work with the appropriate Federal 
agency or agencies to develop a proposal de
signed to resolve t he problem or conflict and 
to enhance cooperation and coordination in 
the planning and management of Federal 
lands and of adjacent non-Federal lands; 
or 

"(3) if he determines that the legal au
thority to resolve such problems or con-

:filets is lacking 1n the executive branch, rec
ommend enactment of appropriate legisla
tion to the Congress. 

"(g) In taking or recommending action 
pursuant to the recommendations of a joint 
committee, the Secretary shall not resolve 
any problem with or con:flict between the 
planning and management of Federal lands 
and of adjacent non-Federal lands in a man
ner contrary to the requirements of the laws 
governing the Federal lands involved. 

"SEC. 604. BmNNIAL REPORT ON FEDERAL
STATE COORDINATION.-The Secretary shall re
port biennially to the President and the Con
gress concernlng-

"(a) problems in and methods for coordi
eral lands and planning and management of 
adjacent non-Federal lands, together with 
recommendations to improve such coordina
tion; 

"(b) The resolution of specific conflicts be
tween the planning and management of Fed
eral lands and of adjacent non-Federal lands; 
and 

"(c) at the request of the Governor of any 
State involved, any unresolved problem with 
or conflict between the planning and man
e.gement of Federal lands and of adjacent 
non-Federal lands, together with any recom
mendations the Secretary and the Governor 
or Governors may have for resolution of such 
problem or contlict. 

"SEC. 605. PUBLIC PARTICIPATION.-(a) 
Prior to the making of recommendations on 
any problem or conflict pursuant to subsec
tion (e) of section 603, each joint committee 
shall conduct a public hearing or provide an 
opportunity for such a hearing in the af
fected State or interstate area on such prob
lem or conflict, with adequate public notice, 
allowing full participation of representatives 
of Federal, State, and local governments and 
members of the public. Should no hearing be 
held, the joint committee shall solicit, with 
adequate public notice, the views of all af
fected parties and the public and submit a 
summary of such views, together with its rec
ommendations, to the Secretary. 

"(b) Prior to the making of recommenda
tions or the taking of actions pursuant to 
subsection (f) of section 603, the Secretary 
shall review in full the relevant hearing rec
ord or, where none exists, the summary of 
views of affected parties prepared pursuant to 
subsection (a) of this section, and may, in 
his discretion, hold further public hearings 
with adequate public notice. 

"SEC. 606. AGENCY ASSISTANCE.-Upon re
quest of a joint committee, the head of any 
Federal department or agency or federally es
tablished or authorized interstate agency is 
authorized: (i) to furnish to the joint com
mittee, to the extent permitted by law and 
within the limits of available funds, such 
informati9n as may be necessary for carrying 
out the functions of the joint committee and 
as may be available to or procurable by such 
department, agency, or interstate ag~ncy; and 
(11) to detail to temporary duty with the joint 
committee, on a reimbursable basis, such 
pen:onnel within his administrative juris
diction as the joint committee may need or 
believe to be u~eful for carrying out its func
tions, each such detail to be without loss 
of seniority, pay, or other employee status.". 

AMENDMENT OF RULE XXII
SENATE RESOLUTION 4 

AMENDMENTS NOS. 27 THROUGH 30 

<Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted four amend
ments intended to be proposed by him to 
tr..e resolution <S. Res. 4> amending rule 
XXII of the Standing Rules of the Sen
ate with respect to the limitation of de
bate. 
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AMENDMENT NO. 31 

<Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted an amend
ment intended to be proposed by him to 
the resolution <S. Res. 4), supra. 
WHY THREE-FIFTHS OF THE SENATE SHOULD 

NOT CUT OFF DEBATE UNTIL AFTER 15 DAYS 
OF DEBATE 

Mr. PROXMffiE. Mr. President, I sub
mit an amendment for printing, and I 
ask unanimous consent that the amend
ment be printed in the REcoRD at this 
point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

Strike out paragraphs 2 and 3, and insert 
the following: 

"2. (a) Notwithstanding the provisions of 
rule Ill or rule VI or any other rule of the 
Senate, at any time a motion signed by six
teen Senators, to bring to a close the debate 
upon any measure, motion, or other matter 
pending before the Senate, or the unfinished 
business, is presented to the Senate pursuant 
to this subparagraph, the Presiding Officer 
shall at once state the motion to the Senate, 
and one hour after the Senate meets on the 
following calendar day but one, he shall lay 
the motion before the Senate and direct that 
the Secretary call the roll, and upon the 
ascertainment that a quorum is' present, the 
Presiding Officer shall, without debate, sub
mit to the Senate by a yea-and-nay vote the 
question: 

"'Is it the sense of the Senate that the 
debate shall be brought to a close?' 

"And if that question shall be decided in 
the affirmative by two-thirds of the Senators 
present and voting, then said measure, mo
tion, or other matter pending before the Sen
ate, or the unfinished business, shall be the 
unfinished business to the exclusion of all 
other business until disposed of. 

"Thereafter no Senator shall be entitled 
to speak in all more than one hour on the 
measure, motion, or other matter pending 
before the Senate, or the unfinished business, 
the amendments thereto, and motions affect
ing the s::tme, and it shall be the duty of the 
Presiding Officer to keep the time of each 
Senator who speaks. Except by unanimous 
consent, no amendment shall be in order 
after the vote to bring the debate to a close, 
unless the same has been presented and read 
prior to that time. No dilatory motion, or 
dilatory amendment, or amendment not 
germane shall be in order. Points of order, 
including questions of relevancy, and ap
peals from the decision of the Presidh1g Of
fleer, shall be decided without debate. 

"(b) Notwithstanding the provisions of 
rule III or rule VI or any other rule of the 
Senate, at any time a motion signed by six
teen Senators, to bring to a close the debate 
upon any measure, motion, or other matter 
pending before the Senate. or the unfinished 
business, is presented to the Senate pursu
ant to this subparagraph, the Presiding Offi
cer shall at once state the motion to the Sen
ate, and one hour after the Senate meets on 
the fifteenth calendar day thereafter (exclu
sive of Sundays and legal holidays) , he shall 
lay the motion before the Senate and direct 
that the Secretary call the roll, and, upon 
t h e ascertainment that a quorum is pres
en t , the Presiding Officer shall, without fur
ther debate, submit to the Senate by a yea
and-nay vote the question: 

"'Is it the sense of the Senate that the de
bate shall be brought to a close?' 

"And 1f that question shall be <.l.ecided in 
the affirmative by three-fifths of the Senator 
present and voting, then said measure, mo
tion, or other matter pending before the Sen· 
ate, or the unfinished business, shall be the 
unfinished business to the exclusion of an 
other business until disposed of. 

"Thereafter no Senator shall be entitled 
to speak in all more than one hour on the 
measure, motion, or other matter pending 
before the Senate, or the unfinished business, 
the amendments thereto, and motions affect
ing the same, and it shall be the duty of the 
Presiding Officer to keep the time of each 
Senator who speaks. Except by unanimous 
consent, no amendment shall be in order 
after the vote to bring the debate to a close, 
unless the same has been presented and read 
prior to that time. No dilatory motion, or 
dilatory amendment, or amendment not ger
mane shall be in order. Points of order, in
cluding questions of relevancy, and appeals 
from the decision of the Presiding Officer, 
shall be decided without debate." 

Renumber paragraph 4 as 3. 

Mr. PROXMmE. Mr. President, let 
me explain first what the amendment 
does and secondly why I believe it should 
be adopted. 

WHAT THE AMENDMENT DOES 

This amendment amends the Byrd 
resolution by providing for cloture by 
three-fifths of the Senate present and 
voting only after 15 calendar days of 
debate. 

Its effect is to allow cloture by a two
thirds vote as early as 2 days after a 
cloture petition is filed as in the present 
rule. It keeps that part of the present 
rule. But it adds an additional provision 
to section 2 of rule 22 which provides for 
cloture by three-fifths of the Senate 
present and voting only after 15 days of 
debate. 'I'hat is what it does. 

WHY rr .SHOULD BE ADOPTED 

In the Senate of the United States, I 
believe, there should be full and free de
bate. This is essential to orderly proce
dure, the rights of the minority, and the 
ability of Senators to arouse public 
opinion over great and important issues, 
especially when they believe that the 
Congress or the President is about to 
take a badly mistaken action. 

But equally important to the right of 
full and free debate is the right of the 
Senate, at some stage, to act and to vote. 
That should not be restrained by rules 
which are impossible or extremely dif
ficult to achieve. 

In the past there are those who be
lieved in full and free debate, but they 
would not let the Senate vote. 

If we move to a three-fifths rule now, 
either a constitutional three-fifths or 
three-fifths of those present and voting, 
and if three-fifths of Senators can cut 
off debate after only 2 days of debate, 
then I believe we may be putting too 
much emphasis on the right to vote but 
too little emphasis on full and free de
bate and the ability of one man or even 
a large minority to have a fair oppor
tunity to change public opinion through 
debate. 

In the past the Senate has debated 
issues for 3 or 4 weeks without any one 
considering that there was a filibuster 
because those who were speaking were 
not attempting to prevent an ultimate 
decision by the Senate. 

But at the end of the session last year 
we adopted cloture on the trade ti11 after 
only an hour of debate, voted cloture on 
the Christmas tree tax bill with no de
bate at all, and had a series of cloture 
votes on the Export-Import Bank bill 
after only a short period of debate. 

There can be as much danger in vot-

ing too soon on some issues as not voting 
at all. 

ALTERNATIVE 

What my amendment provides is that 
for .15 calendar days-not counting Sun
days and holidays-or for 2% to 3 weeks, 
the two-thirds rule should prevail. De
bate should not be cut off by three-fifths 
of those present and voting until after 
at least 15 days of debate. 

This protects the minority in their 
ability to state their case, to arouse pub
lic opinion, and to change the views of 
Members of the Senate. But this also 
protects the country in case of war or 
an emergency when two-thirds believe 
that it is necessary to act quickly and 
promptly. 

But after 15 days of debate, or 2% to 
3 weeks, depending upon whether the 
Senate meetR for 5 days or 6 days in a 
week, then three-fifths of those present 
and voting should be able to reach a vote. 

FULL AND FREE DEBATE 

Somewhere in our system there should 
be a place for public debate, and for 
lengthy public debate if that is neces
sary. 

When we get bills from the adminis
tration, Democratic or Republican, those 
bills most often are worked out in private 
and in behind the scenes meetings of 
the executive branch. There is often no 
public debate about their general terms 
and none at all about specifics. 

When a bill goes to the floor of the 
House of Representatives, debate is most 
often limited by the 5-minute rule and 
by the previous question motion, so that 
there is often no real opportunity for 
a Member or Members to educate the 
public and to attempt to change the 
course of public opinion through the de
bate itself. 

That leaves only the Senate where the 
institution of full and free and pro
tracted debate can take place. 

The two-thirds has ofte11 been used 
to thwart the Senate and the country 
in acting properly, but it has also pro
tected the country against hasty and ill
conceived action. 

I would not like to see three-fifths of 
the Senate able to cut off debate after 
only 2 days of debate-and with a two
track system it is possible that could 
happen-and it has happe---:ed by two
thirds--a,fter only a few minutes of de
bate. 

Therefore the sensible thing to do i'3 
to keep the two-thirds cloture rule intact 
if debate is to be stopped after only a 
few days, but to provide for three-fifths 
of those present and voting after about 
3 weeks or 15 calendar days of debate. 

I commend the amendment to the 
Senate. 

AMENDMENr NO. 32 

(Ordered to be printed and to lie on 
the table.) 

Mr. HATHAWAY submitted an 
amendment intended to be proposed by 
him to the resolution (S. Res. 4) , supra. 

AMENDMENTS NOS. 33 THROUGH tst 

Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted 19 amendments 
intended to be proposed by him to the 
resolution (S. Res. 4) , supra. 
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AMENDMENT NO. 52 

(Ordered to be printed and to lie on 
the table.) 

Mr. ROBERT C. BYRD submitted an 
amendment intended to be proposed by 
h im to the resolution <S. Res. 4) , supra. 

ADDITIONAL STATEMENTS 

OUR CURRENT ECONOMIC WOES 
Mr. TOWER. Mr. President, only 

rarely do I find myself in agreement with 
columnist Jack Anderson, and those oc
casions are worthy of special note. 

I would like to direct the attention of 
my colleagues to Mr. Anderson's column 
which appeared today in the Washing
ton Post. In that column, Mr. Anderson 
and his associate, Mr. Whitten, express 
a point of view on our current economic 
woes that is cogent, perceptive, and very 
close to my own. 

The column presents a thought
provoking assessment of the economic 
woes we face, puts those woes into per
spective, and explores our willingness to 
undertake their solution. 

Mr. President, I ask unanimous con
sent that this column may be printed in 
the RECORD. 

There beipg no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BLEAK FoRECASTS BELIE U.S. STRENGTH 

(By Jack Anderson and Les Whitten) 
Most Americans have never known a time 

when economic expectations weren't bright. 
For two-thirds of the population, there has 
been a steady rise 1n living standards. 

But now, the outlook has suddenly turned 
bleak. No longer can Americans count on a 
better life for less effort. 

Will the response be panic, a demand by 
each distressed group that It be subsidized? 
Or will there be a recognition that belts 
must be tightened, overdue accounts recon
ciled, dreams deferred, individual productiv
ity increased and the price paid for the costly 
development of new sources of energy? 

So far, the emphasis has been on special 
pleading and hot air. 

At their recent Washington conclave, big 
city mayors invoked the specter of mass riot
ing and mob violence unless they get $-15 
bllllon 1n immediate federal ald. 

Leaders of our national unions threaten 
to march on Washington by hundreds of 
thousands of unemployed workers. Penn Cen
tral regularly issues doomsday announce
ments, warning of a total shutdown, unless 
it gets more money from the Treasury. 

A leading businessman, Ell Black of United 
Brands, has revived the 1929 syndrome by 
jumping to his death from the 44th fioor 
of the Pan Am building 1n New York. Marxist 
economists have come out of the closet and 
on to the lecture circuit. 

Capsule news bulletins keep dinning each 
month that the number of unemployed is 
the highest since the Great Depression. And 
nightly television interviews at unemploy
ment lines keep turning up angry men who 
say they'll commit crime before they'll go 
without. 

Well, we don't think this theater of the 
hysterical refiects either the condition of the 
country or the temper of most Americans. 
Our system is stronger and our people more 
resilient, we believe, than they are portrayed. 

Let's begin by putting a few facts 1n per
spective: 

Six million unemployed out of 80 million 
workers is bad news. But during the Depres
sion, we had 12 mlllion jobless out of ~ 
m1lllon. 

The prices of most goods have skyrocketed. 
Yet before we decide that our productive 
mechanism is slipping over a precipice, con
sider that a major appliance can be pur
chased today from the wages of only half 
the hours required 10 years ago. 

Taxes are distressingly high. St111, the per
centage of our income going for taxes of 
a.ll kinds is under 30 per cent, the second 
lowest among the 13 top industrial nations. 

Sixty per cent of American families own 
their own homes. Social Security and Medi
care pg.yments provide protection not avail
able during the Depression. Federal insurance 
assures that bank failures will be isolated 
and no depositor will be victimized. Unem
ployment compensation, food stamps, fed
eralized welfare and other programs provide 
a floor above Dickensian destitution. 

But the most reassuring facet of all, in 
our view, is the quality of the American peo
ple. In the past few months, we have re
ceived 750,000 letters in response to an in
vitation to readers to tell us how they felt 
about the country and to suggest a slogan 
for next year's bicentennial celebration. 

From these letters we have gained a picture 
of a people in times of turmoil and disap
pointment. What shows through is a love of 
country undampened by the betrayals of 
unworthy leaders, an idealism ul'l.diminished 
by the sight of so much high chicanery, a 
Willingness to sacrifice for the common good. 

Dozens of organizations also responded. 
We were contacted by Edward J. Piszek, presi
dent of the Copernicus Society of America, 
who wanted to participate. The society is 
now putting up a $5,000 first prize for the 
best slogan and 13 runner-up prizes ranging 
from $500 to $1,000. 

American Motors offered a station wagon 
to the Winner, and Holiday Inns will put up 
the winning family at its motels anywhere 
in America for 30 days. 

The International Association of Fairs and 
Expositions w111 make the bicentennial slo
gan search part of 2,800 fairs around the 
country. The American Song Festival w1llin
vlte aspiring composers to set the winning 
slogans to music. 

The Jaycees, American Legion, Urban 
League, Boy Scouts, Girl Scouts, General Fed
eration of Women's Clubs and the National 
Education Association are involved. Even 
Baseball Commissioner BoWie Kuhn wants 
to promote the slogan search at baseball 
games. 

Slogans should be addressed to Slogans, 
USA, Box 1976, Washington, D.C. 

The temper of the times, then, is not for 
mass marches on the Capitol to bullyrag 
Congress for benefits, or for b1llion-dollar 
grabs by ailing power blocs. 

It is a temper which recognizes that in 
the months ahead the President and Congress 
must calmly deliberate and strike a bold but 
delicate balance between short-term action 
to halt the slide and long-term austerity 
to choke off permanent inflation. 

FINANCIAL STATEMENT OF SENA
TOR J. GLENN BEALL, JR. 

Mr. BEALL. Mr. President, in keeping 
with my usual practic~. I am submitting 
a copy of my financial statement for 
1974. 

I ask unanimous consent that the 
statement be printed in the RECORD. 

There being no objection, the financial 
statement was ordered to be printed in 
the RECORD, as follows: 
Financial statement of Senator J. Glenn 

Beall, Jr., December 31, 1974 
Assets: 

Cash in bank: 
Checking accounts___________ $7,092.88 
Savings accounts _____________ 13,458.68 

Total ------------------- 20,551.56 

Stocks and bonds (see attached 
list, appendix A)------------- 217,271.15 

Life insurance-cash surrender 
value ---------------- - ------ 22,013.90 

Vested interest--Bean, Garner, 
and Geare, Inc. Retirement 
Trust ----------------------- 26, 953.82 

Equity interest-Beall, Garner, 
and Geare RealtY------------ 12,280. 12 

Real Estate ' 
Beall's Lane, Frostburg, Md___ 50, 000. 00 
Western Avenue, Chery Chase, 

Md ----------------------- 80,000.00 

Total ------------------- 130,000.00 

Personal property______________ 20,000.00 
1972 Chrysler 4 door sedan______ 2, 650.00 

Total ------------------- 451,720.55 

Liabilities: 
Note payable, First National Bank 

and Trust Co. of Western Mary-

land ------------------------Due on life insurance __________ _ 
Mortgages: 

4,987.36 
2,744.26 

The Fidelity Bank, Frostburg, 
Md. (Frostburg house)----

Citizens Building and Loan As
sociation (Chevy Chase 

12,230.41 

house) -------------------- 52,792.30 

Total ------------------- 72,754.33 

Net worth ______________________ 378,966.22 

Appendtx A-Stocks and bonds 
34 Allegheny Power System_____ $433.50 
39 Beall, Garner and Geare, Inc. 

(common) ------------------ 146,139.63 
100 Beall, Garner and Geare, Inc. 

(preferred) ----------------- 26,000.00 
Beall, Garner and Geare, Inc. 

(7 % conv. notes)-------------
100 Canadian Export Gas & 011 __ 
1 Capitol Hill Associates _______ _ 
5 Charter New York Corp _______ _ 
183 Cumberland Fair Association_ 
30 Exxon _____________________ _ 

234 First National Bank and 

5,000.00 
162.50 
100.00 
91.87 

3,660.00 
1,938.75 

Trust Co. of Western Maryland_ 17, 550.00 
50 General Telephone and Elec

tronics ----------------------
17 Kaiser Aluminum & ChemicaL 
8 Kaiser Aluminum & Chemical 

(4%% conv. pft. 1959) --------
174.431 Massachusetts Investors 

843.75 
214.63 

298.00 

Growth Stock Fund__________ 1, 371. 02 
275 Mercantile Bankshare Cor-

poration -------------- - ----- 2, 475.00 
60 Minnesota Mining and Manu-

facturing co_________________ 2, 767. 50 
30 Northern Illinois Gas________ 525. 00 
34 Tenneco_______ _____________ 799. 00 
268 United States Fidelity & 

Guaranty Co_________________ 6,901.00 

Total ------------------- 217,271.15 
Statement of income and taxes for 1974 

Gross income ______________________ $78, 736 
Less adjustment to income______ ___ 3, 144 

Adjusted gross income ___________ _ _ 
Less: 

Contributions ------------------ - -
State, local and other taxes _______ _ 
Interest paid _____________________ _ 
Miscellaneous expense ____________ _ 

Total ----------------------

Total 

75,592 

2,662 
8,355 
4,297 

489 
15,703 

59,889 

Less exemptions___________________ 2, 250 

Taxable income___________________ 57, 639 
Federal income tax paid___________ 21, 042 
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WORLDWIDE TRADE IN CONVEN

TIONAL WEAPONS 
Mr. KENNEDY. Mr. President, last 

Tuesday, March 5, marked the opening 
of the 655th session of the United Na
tions Conference of the Committee on 
Disarmament in Geneva. 

For some time, I have strongly believed 
that the agenda for disarmament dis
cussions must not neglect the serious 
problems of the burgeoning world
wide trade in conventional weapons. 
This trade-to rich and poor nations 
alike-is now more than $18 billion a 
year, up more than 5% times from a 
decade ago, and 60 times greater than 
1952. 

Last year, the United States alone sold 
more than $8 billion worth of military 
equipment to 136 foreign nations. 

Many of us in the Congress have 
strong and growing reservations about 
the apparent failure of the administra
tion to try bringing together the major 
arms-supplier and buyer nations, in or
der to impose some controls on this 
traffic. 

Last year, I introduced an amendment 
to the Foreign Assistance Act of 1974, 
calling on the President to raise this is
sue as a high-priority item at the Gene
va Conference. That amendment is part 
of the law. 

In his remarks at the Conference's 
opening session on Tuesday, Ambassador 
Joseph Martin expressed the U.S. delega
tion's desire that "the question of re
straints on conventional arms" be con
sidered by the Conference. 

Mr. President, this is a beginning. I 
hope it means that the administration 
is now seriously concerned with the un
bridled marketing of sophisticated weap
ons around the world, and will follow the 
exp:ressed will of Congress by building 
on this initiative. 

Mr. President, I ask unanimous con
sent that Ambassador Martin's remarks 
at the opening session of the Committee 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
AMBASSADOR JOSEPH MARTIN REMARKS AT THE 

CONFERENCE OF THE COMMITTEE ON DIS
ARMAMENT MEETING 

We are resuming our work in the commit
tee at a time when disarmament efforts are 
receiving increasing attention in the search 
for a more stable and secure world. Evidence 
of growing interest in arms control solutions 
to national security problems can be found 
in the extensive treatment of disarmament 
questions at the 29th UN General Assembly. 
It is also reflected in the unprecedented num
ber of international meetings dealing with 

·the subject. 
Here in Geneva, Soviet and American ne

gotiators are working out the specific pro
·visions of a second-stage SALT agreement, 
the broad outlines of which were agreed at 
the Vladivostok summit. In Moscow, repre
sentatives of the United States and the So
viet Union are engaged in discussions aimed 
at reaching the agreement governing peace
fnl nuclear explosions that is called for in 
article III of the Threshold Test Ban Treaty. 
In Washington, representatives of the two 
countries have been considering the question 
of effective measures of restraint on environ
mental modification techniques. In Vienna, 
members of NATO and the Warsaw Pact are 
continuing their efforts to reach agreement 

of mutual and balanced force reductions in 
central Europe. The idea is the focal point 
for international examination of safeguards 
on the peaceful uses of nuclear technology 
as well as of various aspects of peaceful nu
clear explosions. Two months from now the 
Conference to Review the Operation of the 
Non-Proliferation Treaty will begin in 
Geneva. 

The CCD occupies a unique and important 
position tn this overall effort. Our newly 
enlarged committee can expect a heavier 
workload in 1975 than it has had in several 
years. The 29th General Assembly of the 
United Nations, in addition to urging the 
CCD to continue its work on a comprehen-

. sive test ban and chemical weapons limita
tions, called on the committee to examine 
questions that have so far received relatively 
little attention here-namely, environmental 

· modification for military purposes, nuclear
free-zones, and the arms control implica
tions of peaceful nuclear explosions. My dele
gation welcomes these new responsibilities 
and is confident that the CCD can make a 
valuable contribution in each of these fields. 

Among the large number of items on the 
international disarmament agenda, the most 
pressing, in our view, concern non-prolifera
tion and related nuclear issues. An encour
aging sign· at the 29th U.N. General Assembly 
was the recognition by many delegations that 
there is serious cause for concern in the pros
pect of the further spread of independent 
nuclear explosive capabilities. Another con
structive development was the wide support 
given to the non-proliferation treaty and the 
many calls for broader adherence to that 
treaty. 

At the same time, a large number of dele
gations recognized that the prevention of 
the further spread of nuclear weapons capa
bilities cannot be taken for granted, and that 
a broad and determined international effort 
is needed to strengthen the non-proliferation 
regime. My government is urgently consider
ing what courses of action would contribute 
most effectively to achieving a more univer
sal, reliable system of safeguards against 
diversion of nuclear materials and tech
nology to m111tary purposes and to increas
ing political and economic incentives to fore
go the nuclear explosive option. My 'gbvern
ment looks to the NPT review conference to 
assess how well the treaty has functioned in 
the first five years of its existence, to consider 
how the treaty can be more effectively im
plemented, and to provide an impetus for the 
broadly-based effort that w111 be essential if 
we are to avoid a proliferation of nuclear 
powers. · 

The review conference will be concerned 
not only with the operation of those provi
sions of the NPT that deal directly with the 
spread of nuclear weapons capab111ties, but 
also with the implementation of those pro
visions, notably article VI, that were de
signed to halt and reverse the nuclear arms 
race. In this connection, I am pleased to note 
that, since this committee last met, the 
United States and the Soviet Union took an
other major step to curb their competition in 
nuclear arms. At Vladivostok, President Ford 
and General Secretary Brezhnev set firm and 
equal numerical limits on the strategic forces 
of both sides. Specifically, they agreed to put 
a ceiling of 2400 on the total number of in
tercontinental ballistic missiles, submarine
launched ballistic missiles, and heavy bomb
ers for each country. They also agreed that 
the maximum number of launchers for mis
slles that could be armed with multiple inde
pendently targeted reentry vehicles would be 
1320. By agreeing to place all these strategic 
delivery vehicles under the ceiling and to set 
an additional limit on MIRVs, this general 
framework for a new SALT accord goes wen 
beyond the scope of the interim agreement 
concluded in 1972. 

Because of this breakthrough a·t Vladivos
tok, for the first time in the nuclear age each 

side's strategic calculations and force plan
ning will not be driven by fear and uncer
tainty about a possible open-ended strategic 
buildup by the other side but will instead 
be based with confidence on the firm param
eters that were established. This can be ex
pected to make a valuable contribution to 
the stability of the strategic relationship. Of 
perhaps greater long-range importance, the 
ceilings worked out by the leaders of the 
two countries will provide a solid founda
tion for negotiating future arms reductions. 
While many details remain to be settled be
fore this general framework can be trans
formed into a new agreement, the United 
States is confident that such an agreement 
can be concluded this year and that fur
ther negotiations on reducing the force ceil
ings can follow soon thereafter. 

My government is aware of the importance 
attached internationally to a comprehensive 
test ban as a means of. curbing the nuclear 
arms race. · The Unlted States remains firmly 
committed to seeking an adequately-verified 
CBT. The threshold test band treaty, negoti
ated in Moscow last summer, is not only a 
step toward that objective, but will be, in 
itself, a significant constraint on the nuclear 
arms competition between the US and USSR. 

The question of peaceful nuclear explosions 
has recently become a major topic in inter
national disarmament discussions. Recogniz
ing that a number of uncertainties about 
the feasibility and practicabllity of PNES 
have yet to be resolved and that the use of 
PNES is a highly complicated matter both 
politically and legally, the US delegation at 
the recent UNGA called for tborough inter
national consideration of the PNE question. 
We accordingly supported the general as
sembly's request, in resolution 3261 D, that 
the CCD consider the arms control implica
tions of peaceful nuclear explosions. 

The arms control implications of PNES 
have two aspects: their implications for the 
development and testing of nuclear weapons 
by nuclear weapon states and their inplica
ions for the spread of nuclear weapons ca
pabilities among non-nuclear weapon states. 

With respect to the first of these categories, 
it is clearly important to ensure that nu
clear explosions carried out ostensibly for 
peaceful purposes are not used to gain weap
ons-related information in circumvention of 
agreed limitations on weapons testing. This 
is the central task of the bilateral negotia
tions now underway in Moscow, where the 
two sides are discussing criteria to ensure 
that PNES are consistent with the threshold 
test ban treaty. An analogous question arises 
with respect to any form of international 
test ban agreement, and this question would 
be particularly crucial with a comprehen
sive test ban-since, in the absence of any 
authorized weapons testing, there would be 
a greater incentive to seek weapons infor
mation in the course of a PNE program. 

With respect to PNE implications for the 
spread of nuclear weapons · capabilities, my 
government's firm conviction, which I wish 
again to recall to this committee, is that it 
would be impossible for a non-nuclear weap
on state to develop a nuclear explosive de
vice for peaceful purposes without in the 
process acquiring a device that could be 
used as a nuclear weapon. It has been argued 
that the critical factor is not the capability 
to produce nuclear devices but the intention 
of the country producing the device. However, 
the issue is not whether we can accept the 
stated intentions of any country, but -wheth
er a world in which many states have the 
capability to carry out nuclear explosions--

. and .in which all therefore fear the nuclear 
weapons capab111ty of others--would not be 
vastly less secure than a world that has suc
cessfully continued the spread of nuclear 
explosive technology. 

A notable development at the last UNGA 
was the heightened interest ln nuclear-free 
zones. Resolutions were adopted deallng with 
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nuclear-free zone propol?als for South Asia, 
the Middle East, and Africa as well as with 
the Latin American nuclear free zone treaty. 
Reflecting this renewed interest, and moti
vated in part by. the diversity of the regional 
in itiatives .and the complexity of some of the 
issues involved, the General Assembly re
quested that an ad hoc group of governmen
tal experts under old auspices undertake a 
comprehensive study of the question of nu
clear free zones in all its aspects. 

My delegation welcomes this study and 
hopes it will contribute to a better under
standing of the wide range of nuclear-free 
zone issues. We think it would be unrealistic 
to expect the experts to reach agreement on 
requirements for nuclear-free zone arrange
ments that could be applied universally, 
given the vast differences that exist from re
gion to region. One purpose of the study 
might be to identify issues where stand
ardized NFZ provisions might be feasible, 

. and others where they would not. 
Unlike earlier studies undertaken under 

the auspices of the UN Secretary-General, 
the study of nuclear-free zones will involve 
issues that are primarily political, rather than 
technical, in nature. This is the first study to 
be carried out under the auspices of the COD, 
and it has entrusted to the COD with the 
understanding that a number of states not 
represented in the committee would partici
pate. My delegation has developed a number 
of ideas on the organization of this project 
and will be discussing these ideas with mem
bers of the committee in the next few mont.hs. 

In the area of restraints on chemical and 
biological weapons, I am pleased to be able 
to report two important actions recently 
taken by the United States Government. 
On January 22, President Ford signed the 
U.S. instrument of ratification of the Geneva 
Protocol of 1925. I should point out that, 
although not pa~ty to the Protocol in the 
past, my government has always observed its 
principles and objectives. 

The President also signed on January 22 
the U.S. instrument of ratification of the 
Biological Weapons Convention, a product of 
the expert and painstaking efforts of this 
committee. As members of the OCD are 
aware, tills Convention is the first agreement 
since World War II to provide for the actual 
elimination of an entire class of weapons, 
namely, biological agents and toxins. With 
ratification procedures already completed by 
the three depositary governments and by 
many more than the required 19 additional 
governments, we expect the convention to 
enter into force in the very near future. It 
is our hope that this will prompt many other 
governments to adhere to the Convention. 

As members of the committee are aware, 
article II of the Biological Weapons con
vention requires parties to destroy or to di
vert to peaceful purposes, as soon as possible 
but not later than nine months after entry 
into force, all agents, equipment, and means 
of delivery prohibited in article I. In this 
connection, I would like to state that the 
entire U.S. stockpile of biological and toxin 
agents and weapons has already been de
stroyed, and former U.S. biological warfare 
facilities have been converted to . peaceful 
uses. My delegation, and I am sure other 
members of the committee, would welcome 
similar confirmations of implementation of 
art icle II from parties to the Convention. 

The ratification of the Geneva protocol 
and the ratifi(lation and entry into force of 
the biological weapons convention are viewed 
by my government as significant steps toward 
our common objective of the effective prohi
bition of chemical and biological weapons. 
My delegation is prepared at the current ses
sion to participate in the active examination 
or possibllitiea for further effective restraints 
on chemical weapons. An important element 
in this examination should continue to be a 

thorough analysis of the verlfl.cation ques
tion in relation to the possible scope of any 
prohibition. 

U.S. interest in overcoming the dangers of 
the use of environmental modification tech
niques for military purposes was reflected in 
the U.S.-Soviet summit joint statement of 
July 3, 1974, in which both countries advo
cated the most effective measures possible to 
accomplish that objective. In the United 
Nations General Assembly last fall, my gov
ernment indicated that it would be ready at 
the ceo to consider this subject further. We 
pointed out that little is known about the 
scientific and technological aspects of en
vironmental modification and that many of 
the applications posed for discussion are at 
present hypothetical. At the same time we 
stressed that we were prepared to participate 
actively and positively in further discussion 
of this matter. In that spirit we are prepared 
to contribute to the committee's delibera
tions . 

In my statement today, I have discussed a 
number of new responsib1lities assumed by 
the committee. There is another issue I think 
should be added to the list: The question of 
restraints on conventional arms. This com
mittee has always given the highest priority 
to the control of weapons of mass destruc
tion. While my delegation regards this as en
tirely appropriate, we see no reason why pos
sible controls on conventional weapons, 
which account for the largest share of world 
milita.ry expenditures, cannot be considered 
concurrently. I plan to return to this subject 
in a later int_ervention. 

"NEWSPAPER WEEK" AND "NEWS
PAPER CARRIER DAY"-SENATE 
JOINT RESOLUTION 46 
Mr. McCLURE. Mr. President, I am 

proud to join in cosponsoring Senate 
Joint Resolution 46 giving special tribute 
to our Nation's newspr,pers and to the 
young people who deliver them to our 
homes. 

Since 1939, the newspapers of our 
country have, each year during 1 week 
in October, commemorated "Newspaper 
Week" and "Newspaper Carrier Day." 
This period is a time for the newspapers 
of America to rededicate themselves to 

. maintaining high standards of service to 
the American people. 

Congress, in recognizing October 5 to 
11 as Newspaper Week and Saturday, 
October 11, as Newspaper Carrier Day, 
should also remember the contributions 
of a free press during America's nearly 
two centuries of freedom. Without an 
ever vigilant press, dating since before 
the Declaration of Independence, we 
might not enjoy the opportunity for pub
lic discussions we have today. The Amer
ican press has always been a leader in 
support of the basic first amendment 
guarantees of freedom of speech, reli
gion, and press. 

As the 1976 Newspaper Week would 
not occur until most of the Bicentennial 
observances had concluded, this year's 
commemoration will be the official Bi
centennial observance for America's 
newspapers. This should be a time for all 
Americans to rededicate themselves to 
upholding the fine ideals of our Found
ing Fathers, including freedom of speech 
and service to our fellowmen. 

Today there are 1,760 daily newspapers 
with a circulation exceeding 63,000,000. 
And more than 35,000,000 people sub-

scribe to America's 7,650 weekly news
papers. They are read for their news 
content, editorial and opinion comments, 
advertising, and entertainment. In 
short, newspapers still keep us aware of 
the happenings in our communities, as 
well as the world. 

We also need to salute the efforts of 
the young people who deliver our papers. 
They are usually up before sunrise for 
their morning routes; and in the after
noons, they forego free time to assure 
that we will t4ave a paper before dinner. 
Like the postmen, they ere out in all 
types of weather; but they persevere. I 
know, because I have had two of them in 
my own family. In addition to earning 
extra money, they learn the funda
mentals of business, thrift, thoroughness, 
and responsibility. 

This year the chairman of the News
paper Association Managers' News
paper Week is William Moon, executive 
director of the Idaho Newspaper Associa
tion. We in Idaho have been proud of 
Bill Moon and are glad to share his 
talents with the Nation. His lesson of 
good citizenship is in actions which speak 
louder than words. 

I am proud to join in the introduction 
of this resolution honoring our news
paper industry and newspaper carriers, 
and I urge swift passage of this measure. 

ALMALGAMATED MEAT CUTTERS 
STATEMENT ON WORLD FOOD 
SITUATION 
Mr. CLARK. Mr. President, organiza

tions throughout the country have taken 
direct action in the battle e,gainst hunger 
and malnutrition both here and abroad. 
Religious organizations, educational 
groups, labor unions, and others are join
ing in a much needed effort to develop a 
national food policy to fight hunger. 

The reason for concern is simple: 500 
million people go to bed hungry every 
night. Three or four times that many are 
undernourished. Some even argue that 
the numbers are so overwhelming that 
we should abandon attempts to feed the 
hungry. The increase in world popula
tion is matched by demands for increased 
food production. 

That demand falls most heavily right 
here, for the United States produces most 
of the world's food. We can increase do
mestic production, and at the same time, 
work to develop other countries' virtually 
untapped potential for agricultural pro
duction. It is too soon and too selfish to 
ignore and abandon the hungry while 
we have so much to offer. 

The Amalgamated Meat Cutters and 
Butcher Workmens Union, AFI.rCIO, 
has a long history of leadership on food 
issues. Recently, the union announced a 
10-point program entitled "We Dare Not 
Fail: The Battle Against Hunger, Un
wholesome Food and Starvation." It is 
this sor t of action and this type of policy 
which will help find the right answers 
to the food problem. . 

I ask unanimous consent that the 
union's program be printed in the REcoRD 

There being no objection, the program 
was ordered to be printed in the RECORD, 
as follows: 



5496 CONGRESSIQNAL ~CORD-SENATE, March 6, 1975 
WE DARE NoT FAIL: THE BATTLE AGAINST 

HUNGER, UNWHOLESOME FOOD AND STARVA• 
TION 

(:A policy statement, international executive 
board, Amalgamated Meat Cutters & 
Butcher Workmen, AFL-CIO) 

A 10-POINT PROGRAM FROM AMERICA'S FOOD 
WORKERS UNION 

The critical problems of hunger, malnutri
tion and skyrocketing food prices can-and 
must be--conquered, and quickly. The abil
ity of this nation to produce food is immense. 
We must fully use that ability to avoid hun
ger at home and starvation in many parts 
of the world. 

The Executive Board of the Amalgamated 
Meat Cutters and Butcher Workmen ( AFL
CIO) calls for the intensification of our 
Union's long-time efforts against hunger, 
unwholesome food and food price inflation. 
There is no time to spare in the national 
and worldwide effort to bring adequate 
amounts of wholesome food to every man, 
woman and child on this earth. 

In the light of the food crisis here and 
throughout the world, we urge action on the 
following ten-point program: 

1. The 94th Congress must undertake a 
fundamental and critical review of the na
tion's fragmented food and nutrition policies 
with a view toward quickly ending the con
tradictions, outmoded goals, and bureaucratic 
fumbling which cause· the present mess in 
food, and toward establishing a National 
Food and Nutrition Policy. 

2. The nation requires a realistic policy 
which encourages without reservation the 
maximum production of food to reduce con
sumer prices and ·help feed the hungry 
throughout the world. The remnants of the 
old "scarcity" philosophy of restricting pro
duction are both morally indefensible and 
economically wasteful. 

s. Food price inflation must be licked 
through the growth of an abundance of food, 
action against consumer rlpoffs and enact
ment of drastically improved consumer pro
tective laws. Spiraling food costs are the 
most dangerous and destructive of all infla
tionary pressures. 

4. Federal and state governments must act 
-to .assure the safety and wholesomeness of 
all foods. Increasingly complex environmen
tal and technological factors cause dangers 
which consumers cannot discover themselves 
and against which they cannot protect them
selves. 

5. The federal government must assure 
farmers an adequate return for their work 
and investment to reward their seeking the 
maximum production. 

6. The poverty-stricken and exploited farm 
workers must achieve full, first-class citizen
ship. They must have the benefit of the pro
tective laws which now cover most other 
wage earners, be paid wages commensurate 
with those of fudustrial wage earners and 
have access to decent housing, school and 
health facilities. 

7. The present alliance between labor, in
cluding the Amalgamated, and the various 
consumer organizations must be strength
ened and made even closer. It is absolutely 
essential to achieve victory against food
price inflation and improvements in the na
tion's consumer-protective laws and prac
tices. 

8. The U.S. must develop effective policies 
to help feed the hungry people of other coun
tries. The contradictory government moves 
which cancel each other out must stop. 
While recognizing that our first responsibil
ity is to the people in our own country, we 
realize we can not morally ignore the starv
ing children-and their parents--of sub-Sa
hara, Africa, South America, Southeast Asia 
and other parts of the world. The President 
must establish a joint legislative-executive 
committee to oversee the follow-up to the re
cent World Food Conference. 

9. As a first step, the President must 1m
mediately remove from office Secretary of 
Agriculture Earl L. Butz. He is more than a 
symbol of what 1s wrong. He has caused di· 
visiveness in our country; he has mocked 
religious and ethnic groups; he has been the 
cynical apostle of scarcity and high prices; 
he has shown a complete lack of sensitivity 
to the need to feed the hungry; his state
ments reflect a lack of concern for facts and 
a lack of faith in the democratic procesSes. 
He is completely ill-suited for an important 
government post. We reaffirm the efforts of 
our Union's Chief Executive Officer, Secre
tary-Treasurer Patrick E. Gorman-first 
made more than two and one-half years 
ago--to have Mr. Butz replaced as Secretary 
of Agriculture. 

10. In another immediate and specific 
action, Congress must block the Ford Admin
istration's attempt to cut the funds avail
able for food stamps. As inflation increases 
food prices, the Administration drives poor 
American families to even greater despera
tion by reducing the available food aid. The 
Administration's projected food stamp budg
et cut is a shameful attempt to starve our 
elderly and poorest citizens. It must be re
versed. 
A CALL TO ACTION BY A 500,000-MEMBER UNION 

The ten-point program presented here 1s 
squarely in the tradition of the Amalga
mated Meat Cutters & Butcher Workmen, 
AFL-CIO, whose half-million members make 
it the nation's largest union of food and 
allied workers. 

For many years we have fought for agri
cultural and nutritional policies which 
would provide sufficient and healthful food 
for Americans and other peoples. We have 
led campaigns to initiate, aid or improve 
meat and poultry inspection, the food stamp 
program, food production policies and farm 
labor conditions. 

As Secretary of State Kissinger reminded 
the World Food Conference, we must pro
claim a bold objective: that within a decade 
"no child Will go to bed hungry, no family 
will fear for its next day's bread." 

Our union is well aware that the terrible 
problems of hunger; malnutrition and food 
price inflation are causing great human suf
fering. They are the result of long· neglect 
and either inadequtae or contradictory gov
ernmental policies. 

That is why the Amalgamated Meat Cut
ters & Butcher Workmen calls this situation 
and this program to the attention of our 
members, other unions and citizens• organi
zations. We seek cooperation in getting 
needed action on our common program. 

Everywhere people are looking to the Unit
ed States and its democratic government for 
leadership and for help. We dare not fail. 

RAYMOND MOLEY 
Mr. GOLDWATER. Mr. President: 

today I should like to record my tribute 
in the Senate to a resident of my home 
State who was both a close friend and 
one of the finest political minds of this 
century. My preference, of cow·se, is to 
Raymond Moley who is credited with 
coining the phrase "New Deal" while 
serving as a member of President Frank
lin D. Roosevelt's original "brain trust!' 
Ray died in Phoenix on February 18. 

It was my pdvilege to get to kn.ow Ray 
Maley very well during my campaign for 
the Presidency in 1964 when he was kind 
enough to serve as an adviser. And I 
might explain that Ray had long since 
broken his connection with the New Deal 
and the radical leftist branch of the 
Democrat Party. In fact he was one of the 
first to find fault with the ra~icallean-

ings of the New Deal, leaving his posi
tion with Roosevelt in 1933 to become 
editor of a new magazine entitled "To
day .. " In 1937 when Today merged with 
Newsweek Ray became one of the editors 
of the new, combined magazine and wrote 
a column .for that magazine which he 
continued for 30 years. . 

Mr. President, in studying the career. 
of · Ray Moley it strikes me that there 
must have been many other "brain 
trusters" and fixtures of the New Deal 
who came to disagree wit> its policies 
but who lacked the courage to stand up 
and say so. 

Ray Moley had the courage of his 
convictions. It perhaps is appropriate 
that he should pass on during a period in 
~his Nation's political life when courage 
1s a much x:reeded product in the bbd.Y 
politic. · · 

M:r. President, I doubt if anyone could 
do justice to the contributions which 
Ray Moley made to the political thinking 
of this Nation over the many years that 
he observed and commente1 on national 
developments. For my part, I can only 
say that the forces of freedom in thiS 
country have lost a good friend and one 
whose abilities will be very difficult if 
not impossible, to replace. ' 

STRENTHENING ENVIRONMENTAL 
STANDARDS 

Mr. McCLUR~. Mr. President, the In
teruniversity Consortium for Environ
mental Studies has concluded its Third 
Invitational . Symposium. I was pleased 
to cosponsor this symposium, together 
with my colleagues in the· Senate, · Sena
tor HELMS, Senator Do:r.mmcr, and Sena
tor JOHNSTON, and my colleagues in the 
House, Represei;ltative ARCHER, Repre
sentative Wml'TEN, ·.and Representatlve 
HINSHAW. I would like to extend special 
appreciation ·to Leonard J. Goldwater, 
M.D., department of community health 
scien~·es at the Duke University Medical 
Center for his admirable work as general 
chairman o.f the symposium. · 

The outstanding quality of the pres
entations made during this symposium 
is illustrated by the caliber of men and 
women who appeared. 

Mr. President, I ask unanimous con
sent that the program of the symposium 
be printed in the RECORD. 

There being no objection, th~ program 
was ordered to be printed in the RECORD, 
as follows: 
PROGRAM OF INTERUNIVERSITY CONSORTIUM 

FOR ENvmoNMENTAL STUDIEs, THmD ICES 
INVITATIONAL SYMPOSIUM, FEBRUARY 24-25, 
1975 

STRENGTHENING ENVIRONMENTAL STANDARDS 
General Chairman: Leonard J. Goldwater, 

M.D., Department of Community Health 
Sciences. Duke University Medical Center, 
Durham, N.C. 

· Monday, February 24, 1975 
Welcome: Dr. Goldwater. 

. Keynote Adc.iress: Mr. Richard A. Carpen
ter, Executive Director, Commission on Nat
ural Resources, National Research Council, 
Washington, D.C. 

Chairperson for morning session: Anna M. 
Baetjer, Sc. D., Professor Emeritus of En
vironmental Medicine, The Johns Hopkins 
University, School of Hygiene and Public 
Health, Baltimore, Maryland. 
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Air Pollution-An Overview: Professor 

Arthur C. Stern, Department· of Environ
mental Sciences and Engineering, School of 
Public Health, University of North Carolina 
at Chapel Hill. 

Carbon Monoxide 
1. Richard D. Stewart, M.D., Professor and 

Chariman, Department of Environmental 
lV!edicine, 'The Medical College of Wisconsin, 
Mi.lwaukee, Wisconsin. "The Effect of Carbon 
Monoxide on Man." 

2. Edward P. Radford, M.D., Professor of 
Environmental Medicine, 'The Johns Hopkins 
University, School of Hygiene and Public 
Health, Baltimore, Maryland. "Carbon Mo
noxide and Human Health." 

Sulfur Dioxide, Sulfates and Particulates 
Moderator: Benjamin G. Ferris, Jr., M.D., 

Professor of Environmental Health and Safe
ty, Harvard University, School of Public 
J;Iealth, Boston, Massachusetts. 

1. Herbert Schimmel, Ph.D., Associate Pro
fessor for Mathematics and Physics and T. J. 
Murawski, M.D., Epidemiologist, Albert Ein
stein College of Medicine, Bronx, New·York. 
Relation of Air Pollution to Mortality, New 
York City, 1963-1972." 

2. Mario C. Battigelli, M.D., Professor of 
Medicine, College of Medicine, UniversitY of 
North Carolina at Chapel Hill. "Health Ef
fects of Sulfur Oxides." 

Tuesday, February 25, 1975 
Oxidants 

Moderator: Quentin N. Myrvik, Ph.D., Pro
fessor and Chairman, Department of Micro
biology, Bowman Gray School of Medicine, 
Wake Forest University, Winston-Salem, 
North Carol:ina.-

1. Daniel B. Menzel, Ph.D., Associate Pro
fesS<. · of Pha.nnacology and Medicine; Head, 
Division Qf Pharmacology; Director, Labora
tory of Environmental Pharmacology and 
Toxicology, Duke University Medical Center. 
"Oxidants and Human Health." 

2. R. A. Rasmussen, Ph.D., Professor of 
Environmental Engineering, Air Pollution 
Research, Washington State University, Pull
man, Washington. "Oxidant Standards." 

Moderator: Irwin W. Tucker, Ph.D., Pro
fessor of Engineering Research, University of 
Louisville, Louisville, Kentucky. 

1. Irving R. Tabershaw, M.D., Consultant 
for Environmental Health, President-elect, 
American College of Preventive Medicine. 
"Environmental standards for sulphur ox
ides." 

2. Paul B. Hammond, D.V.M., Ph.D., Pro
fessor of Environmental Health, University 
of Cincinnati Medical Center, Kettering Lab
oratory, Cincinnati, Ohio. Air Standards 
for Lead and Other Metals." 

Luncheon speaker: Senator James A. Mc
Clure-''Environmeutal Statesmanship." 

Mr. McCLURE. Mr. President, the pro
ceedings will be published and will be 
made available to the Congress, espe
cially to those committees having respon
sibility for air quality and the Clean Air 
Act. Our legislative work in this vital 
area will unquestionably benefit from the 
outstanding work of these scientific and 
medical experts. On behalf of my col
leagues, I thank them. 

Mr. President, in order to provide some 
indication of the problems concerning 
air pollution which I believe we have to 
examine and solve, I ask unanimous con
sent that my remarks at the symposium 
be included in the RECORD. 

There being no objection, the remarks 
are ordered to be printed in the RECORD, 
as follows: 

ENVIRONMENTAL STATESMANSHIP 

·(Remarks by Senator JAMES A. McCLURE) 
Ladies and gentlemen, for the Senate Pub

lic Works Committee, 1975 will be the Year 

of the Clean Air Act. The 94th Congress will 
find that it has only a few short months in 
which to analyze, evaluate, and decide on 
what exactly has to be done-if anything
in order to bring the Clean Air Act into con
formance with our new knowledge, national 
goals, and basic needs. Since the far-reaching 
Clean Air Act Amendments of 1970 were 
signed into law, we have progressed further, 
and faster, in our quest for a healthier en
vironment, and it is essential that we know 
whether the standards and schedules set 
down almost five years ago will meet our 
needs of today. 

I have chosen for the theme of my remarks 
h ere today "Environmental Statesmanship" 
because I believe that this has been one of 
the most serious deficiencies in our quest for 
a h ealthy environment. Whereas the medical 
community, the scientists and engineers, and 
t he public in general have shown their will
ingness and ability to make the efforts nec
essary, to improve the quality of our natural 
environment, this same dedication has not 
been evident within the Federal Government. 
Whether we examine the records of either 
the Congress or the Administration, we see a 
sad lack of williuguess to set aside petty 
bureaucratic or partisan aims in order to 
arrive at solutions based on fact. 

I will define "environmental statesman
sh ip" in terms of certain criteria which I be
lieve should be met by governmental policies 
and programs intended to protect our en
vironment. First and foremost, all environ
mental standards must be scientifically 
sound, and environmentally beneficial-in a 
total sense. They must r.lso be economically 
realistic and legally valid. There has been 
entirely too much demagoguery, one-up
ship, and just plain name-calling, which leads 
only to public apathy and cynicism, with the 
quality of our air and water suffering as a 
consequence. Opportunism and short-term 
apparent gains must not be permitted to in
terfere with the achievement of the more 
useful long-range objectives. 

For example, there is sometimes fouud on 
Capitol Hill a reluctance to recon.sider past 
political decisions based on new scientific 
evidence. 'This can be self-defeating. A re
cent report, prepared by the Naval Research 
Laboratory in Washington; D.C., aptly illus
trates how our improved knowledge can di
rectly impact on the legal standards which 
have been set. Iu our quest for clean air, we 
have assumed that removal .of man-made pol
lution would suffice. It appears, however, that 
this may not be true. 

In August, 1973, the Washiugton metro
politan area experienced severe smog condi
tions, which were immeditaely blamed on au
tomobile exhausts. 'The NRL study suggests, 
though, that the automobile played a minor 
rC?le. What did these scientists discover? They 
found that the predominant contaminant 
was hydrocarbons volatized from Appalachian 
vegetation. According to one of the scientists 
responsible for this finding, "When there is 
a high temperatur e in the 90's, t he effect 
of pollution from vegetation is a hundred
fold greater thau that from autos." 

'The implications of this finding are in
deed far-reaching. At present, EPA and local 
government officials are urging stringent au
tomopile control regulations for the Wash
ington metropolitau area-as in other major 
urban cities-including parkillg restrictions 
and surcharges, limitations on commuter 
driving, and even outright banning of au
tomobiles in certain areas. But, if the NRL 
report is accurate, then we are faced with 
the conclt:sion that even if we banned all 
automobile travel in D.C.-with the accom
pan ying physical and economic h ardships
we would still experience severe smog con
ditions whenever the right combinations of 
temperature and pressure occured. In other 
words, we would have accomplished nothing 
worthwhile. 

On the other hand, such scieu t ific evideuce 

could mean that the money and effort being 
directed at limiting automobiles could be 
spent towards actually solving the ail' pollu
tion problem that we know exists. The basic 
guiding principle, though, should be that 
whatever action is taken has to be based on 
the scientific evidence-not preconceived, 
emotional biases. If we ignore th-'! facts--and 
available reports-we run the risk of wasting 
our limited resources and finding ourselves 
breathing dirty air. 

I have contacted the Naval Research Lab 
and requested more detailed infonnation 
1·egarding their report, and I intend to bring . 
it before my colleagues on the Environmental 
Pollution Subcommittee, when we begin our 
reconsideration of the Clear Air Act. In addi
tion, I have asked EPA to provide me with 
their evaluation of this report. 

At the same time, I will urge th e Sub
committe~ to consider the recent report by 
t he St anford 3-esearch Institute, concerning 
t h e EPA proposed Parking Managemeut Reg
ulatious-sometimes referred to as the PMR. 
Here again we find a scientific analysis flash
ing a waruing to us-that we could be O!l the 
wroug road to clean air. 

J ust for brief background, the proposed 
PMR are based on two assumptions: that, 
one, regioual control of carbon monoxide 
and oxidant emissious aud, two, reduction of 
total vehicle miles traveled in an area, will 
lead to cleaner air. The Stanford analysis, 
however, stated uuequivocally that "ueither 
?f t hese underlying principles is supportable; 
m fact, empirical test results show opposite 
conclusions." I do not intend to go into this 
Report in detail here today, but I beli'"'ve that 
a few pertillent points will illustrate the 
complexity · of the, problem facing t he 94th 
Congress in their evaluation of the Clean Air 
Act and its resulting regulations. 

. First, Stanford explicitly disagreed with 
the assumption that the Parking Manage
ment Regulations would discourage vehicle 
t r avel. In fact, Stanford concluded that in 
many ways the proposed PMR would en
courage increased vehicle miles traveled, and 
iucreased carbon monoxide emissions. In ad
dition, the report concludes that "there is no 
a priori reason to expect that all VMT reduc
tion measures. will result in con·espondillg 
decreases in emission of reactive hydrocar
bons (HRC), oxides of nitrogen (NO,), and 
ca.rbou monoxide (CO)." 

'These couclusions are extremely disturb
ing. They form the basis for a serious charge 
against both EPA and the U.S. Congress. 
The Federal government's only justification 
for imposing the existing and proposed civil 
and criminal penalties against private citi
zens is to protect the health of all citizens. 
If the proscribed acts do not threaten that 
health, then the penalties are certaiuly un
just. And, it is the responsibility of the 
Congress to determiue if the authol'ity for 
such controls-as the Parking Mauagement 
Regulations-is iudeed necessary to protect 
the rights of all citjzens. Speakiug as one 
Member of the Senate, I intend to work for 
a full investigation of the scientific basis for 
both the existing and the proposed ail' qual
ity legal requirements. 

The Natioual Academy of Sciences study 
completed last year will also be helpful in 
this regard. I regret that the Academy was 
unable to be more precise in its findings 
concerniug the health effects of air pollu
t ion. But, even this lack of preciseness is 
useful, in providing us with an illdication of 
t he effort which is still reqUired in our future 
investigatious. For an example, we can exam
ine that section of the Academy's report 
dealing with sulphur dioxide. 

The question of adequate standards for 
sulphur dioxide concerns more than the 
subject of environment. It has a direct 1m
pact on our energy supply situation, our in
ternational balance-of-payments problem, 
and our particularly serious problem of 
excess reliance on imported oil. Any stand-
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ard for sulphur dioxide should be established 
based on the need to protect human health. 
If a tighter standard is proposed, then the 
adve-rse effects on other vital areas of national 
concern must be recognized. 

In this regard, the Academy report clearly 
illustrates the problem facing us. In their 
words, concerning high sulphur dioxide con
centrations resulting from burning fossil 
fuel, there is "no way to decide whether an 
observed effect is due to high particulate 
content, high sulphur dioxide content, or a 
h igh concentration of the combination of 
both." This doesn't leave us with much hard 
data with which to evaluate the existing 
standards. And, to further complicate our 
task, the Report adds that the generally
held view-that a high concentration of 
either sulphur dioxide or particulates is 
bad-may be open to question. The experi
ence in London lllustrates this, where im
provement in health indexes has been ob
served despite a relatively small reduction 
in sulphur dioxide. 

The Report includes what is to me an 
astonishing statement: "It is clearly a matter 
of great importance to determine the role 
of sulphur dioxide in the absence of high 
particulate pollution in causing health ef
fects." Does this mean that the Federal gov
ernment has set and enforced nationwide 
standards for sulphur dioxide without know
ing the health effects? The answer appears 
to be "yes." And, the next question that has 
to be asked is, "Are the present standards too 
high or too low?" The answer is, to me, ob
vious-we don't know. But, considering the 
serious health implications of standards set 
too low versus the threats in other areas of 
national concern from standards which are 
too high, we had better find an answer soon. 

I won't go into the Academy's work in any 
great detail, but will just briefly mention two 
other areas of specific concern-especially 
to a Congressional Committee responsible 
for determining the validity of its past ac
tions, and ensuring the adequacy of its rec
ommendations for protecting the public. 

The Academy raised an extremely serious
and sensitive-point: should environmental 
standards be set to protect the vast major
ity of the population or should they be set 
on the basis that all pollution is bad, and 
should be eliminated? Obviously, from read
ing the Report, there existed a differing of 
views on this subject. We are left with only 
the simple statement "it is not practicable 
nor possible to protect everyone from every 
hazard." A simple statement, indeed, but one 
involving serious moral questions. And, I 
am sure that these questions will be raised 
soon in the Congress. 

The other area which causes specific con
cern to me is that regarding the hazards 
of automotive pollution. Most of us, I am 
sure, have seen the press accounts of this 
area of the Academy's reports. They varied, 
but in general the public was told that 
automobile emissions cause 4,000 deaths a 
year in the United States. In fact, this figure 
has been quoted by political leaders, when 
expressing concern about automobile emis
sions. But, let us look at what the Academy 
actually said. I quote, "It is suggested that 
automobile emissions may account for as 
much as one quarter of one percent of the 
total urban health hazard. For the whole 
U.S. urban population, effects of this magni
tude might represent as many as 4,000 
deaths ... " (emphasis added). And, the 
Report put even this figure into perspective 
by adding, "Four thousand deaths is ..• 
one-twelfth of the deaths from automobile 
accidents." 

This does not mean, of course, that we 
should not be concerned about any possible 
automobile emission-related health hazards. 
Whether the figure is 4,000 or 1,000 or 400, it 
is a problem that should be-and can be
solved. But, the effort to solve the problem 
is not furthered by misulng scientific state-

ments. It 1s fact-not sensationalism-that 
will be the basis for our progress in protect
ing the quality of our air. 

The Congress received last year proposals 
from the Executive Branch concerning 
amendments to the Clean Air Act-proposals 
which I hesitate to label as the "Administra
tion's position." The cover letter to these 
proposed changes was signed by the EPA 
Administrator and includes a surprising, and 
unusual, proviso. After explaining most of 
the suggested amendments, Mr. Train went 
on to say that there were two proposals 
which he does not support, but which "other 
Executive Branch agencies" believe are 
needed. In other words, there ~as no Ad
ministration position with regard to two 
of the most critical problems resulting from 
the Clean Air Act. I refer to the questions 
of "intermittent control systems" and "sig
nificant deterioration." These are two issues 
which have to be decided as first orders of 
business by the 94th Congress, and I am 
hopeful that the Ford Administration will 
quickly agree with itself. 

The question of intermittent control sys
tems is ~traightforward. The United States 
does not have adequate supplies of low-sul
phur fuel, nor do we yet have technology 
commercially available for removing sulphur 
from coal before combustion. And, we most 
certainly do not have suitable systems avail
able for removing sulphur dioxide .from the 
exhaust gases of commercial-size electric 
power plants. The question, then, reduces to: 
do we want to use intermittent control sys
tems or do we want to create even more 
serious shortages of fuel and energy, with the 
resulting economic and social impacts. The 
94th Congress should face up to this ques
tion immediately. 

I won't go into all the details concerning 
flue gas desulphurlzation. The findings of 
the Ohio Environmental Protection Agency 
have been published, and there can be no 
doubt tha"'; the hearing examiners in this 
case believe that the technology has not been 
demonstrated to a degree which would justify 
its installation. At the same time, they found 
that tall stacks are an effective means of 
meeting ambient air quality standards. 

On the other hand, EPA has issued its 
own report which concludes that desulphur
ization systems are available and are effec
tive. Incidentally, the hearings which EPA 
uses as the basis for its findings consisted 
primarily of papers and statements presented 
to an EPA panel. The hearings conducted by 
the Ohio EPA were based on sworn testimony, 
subject to cross-examination-in other 
>lords, an official adjudication hearing. But, 
instead of comparing the two reports, we 
can look briefly just at EPA's own conclu
sions and statements. we find, first of all, 
that many of the power plants used as ex
amples of successful scrubber operations are 
in the range of 100 to 200 megawatts-~efi
nitely not full-size modern day plants. But, 
even with these plants we find test results 
such as "Performance unsatisfactory due to 
poor scrubber control," and scrubber "avail
ability of 27%" or scrubber "availabllity of 
5.1 % .'' These do not sound like successful 
operating histories. But, EPA now uses the 
decision of Philadelphia Electric to install 
scrubbers as a proof of their acceptance. The 
official EPA release on this decision quotes 
the President of Philadelphia Electric as say
ing, "The sulfur removal system we have 
under development is a good one. I have great 
faith that we can make anything work if we 
have to." (emphasis added) . 

Terms such as "under development" and 
"great faith" do not sound to me like de
scriptions of operational, proven systems. 
The phrase "if we have to", however, proba
bly gives us a clearer indication of why Phil
adelphia Electric chose to take this route 
towards compliance with EPA demands. But, 
who loses in the end? 

The public, of course, the public will end 
up paying for the additional costs of these 
expensive systems, plus paying for disposal 
of the byproe.ucts of the various systems. 
And, after all that, we wlll not have im
proved our air quality. With bypasses as 
standard equipment and operating reliablll
ties below 25%, ambient air quality measure
ments would probably not detect any appre
ciable improvement. The public loses all the 
way around. 

One personal point of interest concerns a 
statement in the cover letter froq~. EPA, to 
the effect that intermittent controls could be 
more costly because of possible new require
ments to deal with sulfates. I remember that, 
in early 1973, during hearings concerning 
automotive emissions, I raised the sulfate 
question with our EPA witness. My concern 
was that the use of catalytic converters on 
automobiles could create emissions of both 
sulfates and sulphuric acid. My concern was 
based strictly on the basic chemistry of the 
oxidizing catalyst, wherein sulphur dioxide 
in t h e engine exhaust would be converted to 
S02 • At that time, I was officially assured by 
EPA, and General Motors, that no such prob
lem existed. 

Despite my insistence on this subject, EPA 
and GM's arguments were more persuasive 
with my colleagues. As you know, EPA has 
finally admitted that the catalytic converter 
does indeed produce emissions of both sul
phuric acic". and sulfates. However, we are 
now told, this is no problem because of the 
small number of cars which will use this de
vice. In fact, we are told that there will be 
no health hazard during the next two years. 
It appears, however, that EPA uses the sul
fate question as a two-edged sword. I am 
hopeful that their present research wlll 
finally provide some accurate, scientific data 
·concerning sulfate levels and their health 
effects. 

Incidentally, in fairness I should mention 
that the Ford Motor COmpany also attempted 
to warn the Senate Public Works Committee 
about sulphuric acid emissions, during those 
1973 hearings. And Chrysler, of course, very 
prophetically warned of the entire range of 
]>roblems which would be created by man
dating the use of the converter-warnings 
which were supported by the National Acad
emy of Sciences' report. One of the often 
repeated warnings was the impact that con
verters and unleaded fuel could have on 1975 
auto sales. 

Once more, though, we have an example 
where emotional, political demand super
seded reason. Despite clear evidence that 
superior alternatives to the catalytic con
verter were available and could have become 
production equipment in a relatively short 
time-the Congress and the Administration 
insisted on sticking to decisions which had 
been made several years earlier. Once again, 
it is the pubic and the environment which 
pay the cost. 

The U.S. Congress would do well to follow 
the example of the Idaho State Legislature. 
Its House Joint Memorial No. 20 contains the 
basic, commonsense principles which should 
be kept in mind whenever a lawmaker enters 
the field of technology. As the Memorial 
states, the efficiency of engineering and me
chanical devices is governed by predeter
mined laws of science. This does not mean, 
of course, that we cannot improve existing 
designs and make them cleaner and more ef
ficient. In fact, the Japanese-designed CVCC 
engine decreases the pollution emissions by 
increasing the efficiency of the combustion 
process, thereby benefitting both the envi
ronment and our energy needs. But, thiS 
improvement had to be accomplished in ac
cordance with the laws of nature. 

As much as the U.S. Congress may wish to 
repeal the Second Law of Thermodynamics, 
it would be ridiculous to attempt it. But not 
as easily recognized as ridiculous are some of 
the serious proposals to legislate engine per-
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formance, with no regard to other- serious 
considerations such as safety. The recom
mendation oi the Idaho legislature is fair 
and reasonable--that the Congress carefu:Uy 
reconsider such legislation already enacted. 
I am prepared to begin such an evalu,ation, 
and I will urge my colleagues to join ~e. 

I have not been able to go into each of the 
significant questions which face us with _re
gard to the Clean Air Act. The Senate Pub
lic Works Committee will be looking at each 
one closely, beginning soon, and I am certain 
that you will all be following our progress 
with at least some interest. One of the key 
factors in determining our degree of success 
will be public understanding of any proposed 
changes, ·and their relationship to our na
tional goals and needs. In this area, espe
cially, each of you will play a vital role. For 
that reason-among others--! am pleased to 
have had the opportunity to have told you 
about some of the questions which have been 
raised in my mind, together with some idea 
of the approach which I believe wlll be nec
essary if we are to successfully meet our re
sponsibilities. 

Such success will ultimately come, I be
lieve, and will enable the final realization of 
.that primary goal set down in the Clean Air 
Act Amendments of 1970; namely, to prevent 
and control air pollution in our Nation, so 
as to promote the public health and welfare 
and the productive capacity of our popula
tion. Regardless of difference of opinions on 
specific issues or points, adherence by all to 
this goal will ensure us success in this, one 
of the most worthy national efforts ever un
dertaken by the American people. 

And, there can be no doubt but that the 
work of this Conference during the past two 
days will play a vital role in that success. 
Your work gives us the one absolutely essen
tial ingredient for environmental statesman
ship: scientific facts. Without your work, 
and the work of other concerned experts 
such as yourself, there can be no real prog
ress in achieving our goal of a healthy en
vironment. On behalf of my colleagues in the 
Congress who will be using the results of 
your work during the coming months and 
years-! thank you. 

THE GENOCIDE CONVENTION: A 
FIRST STEP 

Mr. PROXMIRE. Mr. President, an 
article in yesterday's Washington Post, 
entitled "Human Rights in Latin Amer
ica" written by Rita E. Hauser, former 
U.S. representative to the United Na
tions Commission on Human Rights, 
expresses the need to work for respect of 
basic human rights by all the govern
ments of the Americas. 

The time has come to reaffirm our 
commitment to basic human rights not 
only in the Americas, but in all areas of 
the world. Speedy ratification of the 
United Nations Genocide Convention, 
about which I have risen to speak on so 
many occasions, would be a first step 
toward a new commitment to universal 
human rights. I urge my distinguished 
colleagues in the Senate to join me in my 
fight to secure ratification of the con
vention. 

Mr. President, I ask unanimous con
sent that Ms. Hauser's article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HUMAN RIGHTS IN LATIN AMERICA 

(By Rita E. Hauser) 
(NoTE.-Rita E. Hauser served from 1969 

to 1972 as U.S. representative to the United 
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Nations Commission on Human Rights .. She 
recently completed service as a member of 
.the Commission on U.S.-Lat1n Ame~ican Re
.lations. This article is adapted . f:rom testi
.mony before the Senate Foreign Relations 
Committee.) 

Any attempt to revise our policy toward 
Latin America which falls to deal with sup
·pression of basic human rights by govern
ments of both the left and right will simply 
not be credible to serious people anywhere in 
the hemisphere. If we are to influence Latin 
America in the years ahead, it must be on 
·the basis of shared human values which 
underpin our common heritage of freedom 
'from foreign tyranny. Those values were 
collectively stated at the Bogota Conference 
of 1948, when the American Declaration of 
the Rights and Duties of Man was adopted 

·as the "principal guide of an evolving Amer
ican law." Included are the right to life, 
liberty and personal security, equality before 
the law, fair trial, freedom from arbitrary 
arrest, freedom of speech and religion. The 
Inter-American Commission on Human 
Rights was established in 1960 by the OAS 
as an advisory group and 10 years later made 
an official body of that organization, em
powered to "keep viligance over the observ
ance of human rights." The United States 
supported all these actions--but little else 
since-and has not made use of the commis
sion on the very occasions when it might 
have given its best service. 

Most observers would agree that an enlight
ened United States policy toward Latin Amer
ica in the 1970s must be predicated on non
intervention in the affairs of the other Ameri
can nations, with due respect for the diver
sity of their political and economic systetns. 
But this is not a license for us to ignore 
both the legal and moral obligations we have 
to seek compliance by all OAS members with 
the norm.1 of the Bogota Declaration, and to 
work affirmatively toward enforcement of 

· those rights as against any member state 
flagrantly in violation of them. Indeed, for 
the United States to take action which could 
reasonably be interpreted as supportive of 
these violations, e.g., sending arms or aid to a 
government using our materiel for a sys
tematic abuse of the rights of its nationals, 
is probably a breach of international law 
under the "aiding and abetting" concept. 

What can we do in cases of gross viola
tions of rights of nationals by a Latin state? 
It is not in our interest, nor is it fruitful, to 
take unilateral action, whether by economic, 
diplomatic or military steps, against an egre
gious violator of human rights in the Ameri
cas to compel a change in policy. The OAS 
Charter probably requires collective action, 
for only in this manner can the principle of 
nonintervention in the affairs of aonther 
state be legally circumscribed. The perfect 
vehicle for the United States to support is the 
Inter-American Commission on Human 
Rights. Its members are usually distin
guished jurists of independent stature; its 
investigations in the 1960s as to the Domini
can Republic, Honduras, E1 Salvador and 
Haiti, among others, were wen received and 
no serious effort has been made to refute its 
factual findings. And it must be stressed that 
objective fact-finding is often the most diffi
cult task in human rights disputes. Yet, in 
the past few years, we have done little to 
support its work. 

The commission made a 4-year investiga
tion of the government of Brazil, and con
demned it for acts of killing and torture of 
political prisoners. Brazil rejected these find
ings and refused to comply with the com
mission's request that it investigate the 
charges and punish those guilty. The com
mission's report was presented to the 1974 
Atlanta session of the OAS General Assembly, 
which merely thanked it for its work. No 
public discussion on the report took place, 
due, it is safe to say, to Brazilian lobbying. 
The United States was silent. 

' - The commission has just completed a 
lengthy investigation of violations of human 
~ights by the military government of Chile, 
finding serious failures on a massive scale 
by that government. It remains to be seen 
whether · this report will have the same fate 
as the Brazilian study when it reaches the 
OAS General Assembly this spring-and what 
role the United States will take in getting it 
aired. If the report is debated at the Assem
bly, most experts believe that virtually all 
OAS members wlll feel obliged to support a 
resolution calling on Chile to change its 
practices. 

In dealing with a possible change of policy 
toward Cuba by the United States and the 
OAS, we should call for a commission inves
tigation of Cuba's violations of human rights 
as concerns their large numbers of political 
prisoners. If CUba refuses to permit a com
mission study, I, for one, would have little 
hesitation in continuing a policy of quasi
exclusion of Cuba from the OAS. 

It would be idealistic in the extreme to 
expect equal respect for basic rights as among 
the varied nations of the hemisphere. But 
it is likewise cynical in the extreme to ig
nore governmental conduct which is viola
tive of the basic concepts that unite the 
people of the Americas. Not only is that 
course of action morally and legally indefen
Sible, but in the long, if not the short run, 
·it promotes instability, often violent revolu
tion, within the countries involved and thus. 
discontinuity in our own relations with those 
countries. It is in our mutual interest to 
work diligently for respect of ba~ic human 
rights by all the governments of the Ameri
cas. A policy in support of freedom is the 
best policy, and the safest, this nation can 
pursue. 

AUTOMOBILE EMISSION 
STANDARDS 

Mr. BELLMON. Mr. President, it is 
not ordinarily well received to say, "I told 
you so." I am making an exception to 
this rule today; not with any sense of 
smugness, but with a sense of sadness. · 

On September 11, 1973, I introduced 
S. 2400 to freeze automobile emission 
standards until a thorough review of the 

·entire emission control problem could be 
completed. If we had done this, Mr. 
President, we would have saved scarce 
oil resources, saved billions of dollars of 
capital investments in this technology 
which was sorely needed in our hard
pressed economy for other investments, 
and avoided the loss of sales in our cur
rently depressed automobile industry. 

Mr. President, the rush to premature 
technical judgments that occurred in 
this area must not be repeated either 
here or in other areas. To say, "I told you 
so'' is also to say, "Heed the admonition 
that 'What is Past is Prolog.'" 

Mr. President, I plan to introduce legis
lation freezing present nationwide auto
mobile emission standards. This goes 
slightly beyond what the President asked 
for. It gives Mr. Train slightly more than 
what he said he recommended yesterday. 
But, I say we cannot afford another mis
take of this sort in the current state of 
our affairs. 

Mr. President I ask unanimous con
sent that an editorial along these lines 
appearing in today's Wall Street Journal 
be printed in the RECORD. 

Mr. President I also ask that S. 2400, 
my introductory statement of Septem
ber 11, 1973, and the final list of co
sponsors of that bill be reprinted in the 
RECORD at this point. 
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Finally, Mr. President I ask unanimous 
consent that a statement I made on No
vember 5, 1973, before the Public Works 
Committee on S. 2400 be printed in the 
RECORD since it draws attention to the 
then emerging energy crisis and the rela
tion of automotive emission standards to 
that crisis which has only grown worse 
with time and which we still seem un
able to solve. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Mar. 5, 
1975] 

WE ToLD You So 
At long last, the Environmental Protec

tion Agency has admitted that a colossal 
mistake was made by the government in 
forcing the automoblle industry into cata
lytic converters. The gadgets that supposedly 
would clean the air by removing emissions 
of hydrocarbons and carbon monoxide in 
fact are fouling the air even worse by spew
ing out sulphuric acid mists. 

EPA chief Russell Train yesterday broke 
this news by announcing a year's delay in 
further tightening the emission standards 
and by recommending to Congress a plan 
that would probably eliminate the need for 
the catalyst by model year 1979. EPA could 
not quite bring itself to admit that because 
catalysts do more harm than good to public 
health the contraptions should not be 
phased out but torn off immediately. To do 
that, of course, would mean violation of 
the Clean Air Act of 1970, which sets the 
standards for HC and CO, but says nothing 
about sulphuric acid mists and the respi
ratory diseases they cause. 

The episode is one we hope will cause 
some sleepless nights in the appropriate 
homes in and around our nation's capital. 
There's always the large chance that legis
lative or administrative decisions will turn 
sour, of course, and there's nothing shame
tul in that so long as the error is rectified 
and forgotten. But in this experience, it has 
been painfully clear for almost two years 
that the government had fouled up, yet 
stubbornly pushed ahead anyway because 
the individuals responsible refused to ad
mit to themselves that a mistake had been 
made. 

In was perhaps easier for Washington to 
cling to its ways because the first prominent 
(and now vindicated) warning that the na
tion was on the wrong track came in a con
troversial advertising campaign by Chrys
ler Corp. In popular mythology such busi
ness warnings are self-serving, while clean
air Senators and EPA bureaucrats are as
sumed to have no self-aggrandizing mo
tives. But for those who cared to learn 
enough about the issue to judge it not by 
motives but by merits, the conclusion Mr. 
Train yielde4 to yesterday has long been 
apparent. 

A committee of the National Academy 
of Sciences, for example, only came to con
clusions much like Chrysler's. And on this 
page, the first warning of the problems of 
catalysts came in a May 21, 1973 article 
("Oh Oh! Here Come the Catalyst") and an 
acco~panying editorial ("Senator Muskie's 
Ducks") that concluded: "Now is the time 
tor Senator Muskie to back off a bit, to 
make sure the standards really are soUd, to 
make sure the auto makers are directed 
down the most promising technological 
paths rather than the worst ones, to get all 
the ducks in a row." 

A series of editorial warnings followed: 
June 1, 1978 ("The Ta.npipe Debates"); June 
11, 1973 ("Behold the Market Place"); Sep
tember 28, 1973 ("The Scientific Method"); 
October 4, 1973 ("Congress and Catalysts"); 

Nov. 5, 1973 ("Last Chance on Catalysts"): 
Nov. 5, 1973 ("The $8 Billion Buck Passing"); 
and Nov. 30, 1973 ("Decision on Catalysts"). 

In the October 1973, editorial, for example, 
we commented on the concern at the Na
tional Environmental Research Center about 
the sulphuric acid mist problem. ••The only 
mistake will be 1f Congress now refuses to 
adjust to the scientific information it did 
not have when the act was passed. Such a 
refusal would surely lead to enormous and 
unnecessary expense, and 1f the scientists 
are correct about the sulfate problem, would 
also damage public health rather than im
prove it." 

But Senator Muskie, author and architect 
of the Clean Air Act, did not back up a bit, 
Congress refused to adjust, the EPA called 
for no congressional reassessment. To h~ye 
done so would supposedly have been a set
back to the environmentalist crusade, a 
"knuckling under to the auto tycoons." In
stead, the petroleum industry had to spend 
a small fortune converting to unleaded gaso
line, because leaded gas poisons catalysts. 
About 100,000 service stations had to add 
another pump to accommodate the catalysts. 
Factories had to be bunt to make the things; 
all this effort added to the cost of automo
biles and thus forced a deeper recession on 
Detroit and the economy in general than 
would otherwise have been the case. An 
enormous and unnecessary expense. 

Even so, maybe these costs will prove to 
be a good investment. Passage of the Clean 
Air Act in itself was a healthy development, 
even though it carried through on the wings 
of environmental zealotry and had behind it 
little in the way of substantive deliberations. 
The terrible error came when the politicians 
refused to adjust the act to realities, thereby 
punishing the society and the economy. Per
haps the enormous costs of this experience 
can be recouped if Washington learns a few 
lessons: That there are serious pitfalls in 
running an entire industry by remote con
trol, that the public interest should come 
before the pride of authorship, that someone 
professing noble intentions like cleaning up 
the air is not invariably right, and that busi
nessmen are not invariably wrong. 

[From the Congressional Record, Sept. 11, 
1973] 

STATEMENT BY MR. BELLMON 

s. 2400. A bill to amend section 202 of the 
Clean Air Act with respect to motor vehicle 
emission standards. Referred to the Commit
tee on Public Works. 

CLEAN Am ACT AMENDMENTS 

Mr. BELLMON. Mr. President, in a recent 
interview, Robert W. Fri, former Administra
tor of the Environmental Protection Agency, 
stated in reference to EPA transportation 
control proposals for Los Angeles, that: 

"Such extreme remedies surely were not 
envisioned by Congress when it enacted the 
Clean Air Act of 1970." 

He went on to say: 
"Nevertheless, the government must take 

these steps to meet national ambient-air 
standards by May 31, 1975, unless the law is 
changed." 

Mr. President, I propose to change that 
law. 

I firmly believe that certain amendments 
to the Clean Air Act are indicated in order 
to prevent unnecessary waste of scarce ener
gy resources which will cause great hardship 
and even deaths this winter among those who 
cannot get fuel for home heating and other 
essential purposes. 

It has become abundantly clear that there 
is not enough fuel avanable at the present 
time to do everything everyone wants done. 
Nor will this condition improve in the im
mediate future. On the contrary it will likely 
get worse-perhaps much worse. 

Already most Americans have had personal 
experiences with energy shortages. , Empty 

gasoline pumps, brown-outs, reduce<l airline 
operations, shortages of energy-derived agri
cultural fertilizers, and empty home heating 
fuel t anks are only a few of the symptoms 
that "a nation that runs on oil is running 
short." 

Mr. President, we presently consume in 
this country 16 million barrels of crude oil 
per day. Over 50 percent is represented by 
gasoline consumption. The present EPA reg
u1ations will significantly increase the con
sumption of the automobile population in 
the years to come. It has b :::en estimated by 
the Office of Emergency Preparedness t h at 
these standards, which are highly question
able as to their effect iveness, will increase 
fuel consumption over the next 30 years by 
48 billion barrels of crude on which amounts 
to almost 8 years of our annual crude oil 
consumption. 
.. A strong debate has been going on since 
the passage of the Clean Air Act regarding 
the merits of the emission standards that 
were established. It has been argued that the 
emission standards, if attainable from a 
technological standpoint, may in fact not 
be that solution to the vehicle emission 
problem. 

Mr. President, I wish to submit for the 
record a memorandum written by Dr. Edward 
G. David, Jr., of the Office of Science and 
Technology, regarding EPA vehicle emis
sion regulations. This document seriously 
questions EPA regulations. In regard to the 
national automotive emissicr.. standards, the 
Office of Science and Technology states it 
"does not believe it io in the interest of 
the consumer or the nation to have a uni
form national automotive emissions stand
al·ds." 

Mr. President, I ask unanimous consent 
that the memorandum by Dr. David be 
printed in the RECORD following my remarks. 
, Not only are we faced with the danger of 
making the wrong decision that would cost 
b11Uons of dollars to the American consumer, 
we are also running the risk of severely ag
gravating our present energy shortage 
through ar inordinately high consumption 
rate brought about by these emission con
trol devices. 

It is for this reason, Mr. President that I 
am introducing legislation to help husband 
the limited supplies of fuel we have available 
so that the highest priorities of human 
need can be met. It makes llttle sense to 
waste fuel nationwide in inefficient automo
bile engines in a premature effort to clean 
up the air in a few large metropolitan areas 
whlle much of the country 1s cold, dark, or 
paralyzed. 

More time is needed to develop new fuel 
sources and new emission control devices. 
This bill wt:l gain that time. 

It 1s becoming more and more obvious 
that adding devices onto conventional auto
motive engines is not the ultimate solution 
to vehicle emissions. Even pursuing this 
course for some short term interim period 
until better technology is developed will 
cause a significant waste of energy resources. 
It will also produce 3 to 5 years of low
performance, high-maintenance cost cars, 
which require special expensive lead-free 
fuel. 

Mr. President, this bill would amend the 
Clean Air Act to suspend all emission con
trois standards beyond the 1974 model year 
until such time that a thorough review of 
the entire vehicle emission control prob
lem is completed. 

In addition, it calls for careful considera
tion of any environmental regulations as 
to the effect they have upon the economic 
health of the country. 

My proposal also calls for an in-depth 
study of the entire vehicle emission 
problem to be conducted jointly by the Na
tional Academy of Sciences, the Office of 
Technological Assessment and other inter-
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ested governmental agencies. Upon comple
tion of this study in 1976, a decision will 
be made by the Administrator of the En
vironmental Protection Agency with the 
consent of Congress as to what further 
course of action is required in the vehicle 
emission control area. -· 
~-Mr. President, while I do not quarrel with 
the intent of environmental legislation, in 
view of the energy crisis this Nation faces 
it is apparent that a reevaluation of priori
ties is neces~ary and a determined se~rch 
for rational solutions must be undertaken. 
W~ simply cannot afford to cause people to 
freeze in their homes this winter for lack 
of heat in order to achieve arbitrary environ
mental benchmarks. 

Mr. President, I ask unanimous consent 
tha·t the text of the bill be printed in the 
RECORD. 

There being no objection, the bill and 
memorandum were ordered to be printed in 
the RECORD, as follows: 

B. 2400 

Be it enacted by the Senate and House of 
.Representattves of the United. States of 
Amertca in Congress assembled, That section 
202 of the Clean Air Act is amended to read 
as follows: 

·-· "ESTABLISHMENT OF STANDARDS 
"~Ec. 202. (a) Except as otherwise pro

vided in subsection (b)-
"(1) The Administrator shall by regula

tion prescribe (and from time to time re
vise) in_-a~ordaiice with the provisions of 
thi~ section, standards applicable to the 
emission of any air pollutant from any class 
or classes of new motor vehicles or new motor 
vehicle engines, which in his judgil;!ent 
cause or contributes 'to; or is likely to cause 
or to contribute to, air pollution which en
dangers the public health or welfare. Such 
standards shall be applicable to such vehicles 
and eilgin_es f~r their useful life (a~- deter
min~d under subsection (d)), whether such 
vehicles and engines are designed as com
plete systems or incorporate devices to pre
vent or control such pollution. 
•-"(2) 'Ap.y regulation prescribed under this 

subsection (and any revision thereof) shall 
take effect after such period as the Adminis
trator finds necessary to permit the develop
me:t:tt and application of the requisite tech
nology: giying appropriate consideration to 
the c()st of comnliairce within such period. 

"(b) ( 1) The regulations under subsection 
(a) applicable to emissions of carbon mon
oxide and hydrocarbons from light duty ve
hicl~s a~d engi!les manufactured during or 
after mogel year 1975 shall contain stand
ards which were established for the 1974 
model year. 

"(2) Emission standards under paragraph 
( 1) , and measurement techniques on which 
such standards are based (if not promul
gated prior to the date of enactment of the 
Clean Air Act Amendments of 1970), shall 
be prescribed by regulation within one hun
dred eighty days after such date. 

~· ( 3) For purposes of this part-
"(A) (1) The term 'model year' with ref

erence to any specific calendar year means 
the manufacturer's annual production pe
riod (as determine~ by the Administrator) 
which includes January 1 of such calendar 
year. If . the manufacturer has no annual 
production period, the term . 'model year' 
shall mean the calendar year. . 

" ( ii) For the purpose of assuring that ve
hicles and engines manufactured before the 
beginning of a I!lO_del year were not manu
factured for purposes of circumventing the 
eff!'lc.t!ve date of. a. standard required to be 
prescribed by subsection (b) the Adminis
trator may prescribe regulations defining 
'model. year'. otherwise than as provided in 
clause (i). 

"(B) The term 'light duty , vehicles and 
engines' means new light duty _ motor ve· 

hicles and new light duty motor vehicle en
gines as determined under regulation-s of the 
Administrator. 

"(4) On July 1 of 1971, and of each year 
thereafter, the Administrator shall report to 
the Congress with respect to the develop
ment of syStems nece~sacy to implement the 
emission standards established pursuant to 
this section. Sucli reports shall include in
formation regarding ·the con.tinuing effects 
of such air pollutants subject to standards 
under this section on the public health and 
welfare, the extent and progress of efforts 
being made to develop the necessary systems, 
the costs associated with development and 
application of such systems, and following 
such hearings as he may deem advisable, any 
recommendations for additional congres
sional acti9n necessary to achieve the pur
po'[es qf ' t_his -Act. In gat]l.ering informa
tion for the purposes of this paragraph and 
in connection With any hearing, the provi· 
sions of section 307(a) (relating to sub· 
penas) shall apply. 

"(5,) _ (~) .At any_ti~e after January 1, 1972, 
any manufacturer may file with the Ad
ministrator an application requesting the 
suspension for one year only of the effec
tive date of any emission standard required 
by paragrapp (1) with respect to such m~n
ufa·cturer: The Administrator shall make· this 
determination with respect to any such ap
plication within sixty days. If he· determines, 
in accordance with the provisions of this sub
section, that such suspension should be 
grant~d, he shall ·simultaneo~sly with such 
determination, prescribe by regulation; in
terim emission standards which shall apply 
(in lieu of the standards required to be pre,. 
scribed, by paragraph ( 1) ) to emissions of 
carbon monoxide or hydrocarbons (or both) 
from such vehicles and engines manufac
'tured during the duration of these standards. 

"(B) Any interim standards prescribed 
under this paragr!-p~ s~all ref!e_ct the great
est degree of emission control which is 
achievable by application of technology 
which the Administrator determines is avail
able, giving appropriate consideration to the 
qost of applying such technology within the 
period of time avai~abl~ to manufacturers, 
except that no technology shall be allowed 
that is not compatible with the expected 
ultimate system or that is likely to induce 
significant waste of scarce energy resources. 

"(C) Within sixty days after receipt of 
the application for any such suspension, and 
after public hearing, the Administrator shall 
issue a decision granting or refusing such 
suspension. The Administrator shall grant 
such suspension only if he determines that 
(i) such S!lspension is essential to the public 
interest or the public health and welfare of 
the United States; (ii) all good faith efforts 
have been made to meet the standards es
tablished by this subsection; (iii) the appli
cant has established that effective control 
technology, processes, operating methods, or 
other alternatives are not available or have 
n:ot been availab!e for a sufficient period of 
t1me to achieve compliance -prior to the ef
fective date of such standards, and (iv) the 
study and investigation of the National Acad
emy of Sciences conducted pursuant to sub
section (c) and other information available 
to him has not indicated that suitable tech
nology, processes, or other alternatives are 
available to meet such standards. 

"(c) (1) The Administrator shall undertake 
to enter into appropriate arrangements with 
the National Academy of Sciences and other 
concerned Govermnent agencies to conduct a 
comprehensive study of the entire vehicle 
emission problem. Factors considered should 
include but not be limited to : 

"(A) available technology for engine de.
sign and emission control systems, 

· "(B) energy conservation aspects of the 
desired solution, 

. "(C) air qunlity requirements and reason
able time frame for achie\ ing them, 

•(D) costs versus effectiveness for incre
mental levels of control, and 

"(E) effect of alternate strategies such as 
transportation controls and land use plan
ning .or air quality. 

"(2) Of the funds authorized to be ap
propriated to the Administrator by this Act, 
such amounts as are required shall be avail
able to carry out the study and investigation 
authorized by paragraph (1) of this sub
section. 

"(3) In entering into any arrangement 
with the National Academy of Sciences for 
conducting tb,e study and investigation au
thorized by paragraph (1) of this subsec
tion, the Administrator shall r equest the 
National Academy of Sciences to submit 
semiannual reports on the prog~;ess of its 
study and investigation to the Administrator 
and the Congress, beginning not later than 
January 1, 1974, and continuing until such 
study and investigation 1s completed, not 
later than July 1, 1976. ... ~ 

,"(4) The Admil:listrator shall furnish to 
such Acagemy at , its request any in.forma
tion which the Academy deems necessary for 
the purpose of conducting the investigation 
and study authorized by paragraph ( 1) of 
this subsection. For the purpose of furnish
ing such information, the Administrator may 
use '"any autJ!brtty he has u:fi~er this Act (A) 
to obtain information from any person, and 
(B) to require such person to conduct such 
tests, keep such records, and make such re
ports respecting research or other activities 
conducted by such person as may be reason
ably neceSJ3ary to carry 'out this subsection. 

"(5) Upon review of the report the Ad
ministrator shall recommend. after such 
hearings as he may deem advisable, addi
tional congressional action necessary to In
sure implementa~Jon of the optimal engine
fuel-hardware strategy for emls&ion control. 

"(d) The Administrator shall prescribe 
regulations under which the useful llfe of 
vehicles and engines shall be determined for 
purposes of subsection (a) (1) of this section 
and section 207. Such regulations shall pro
vide that useful life shall-

"(1) in the case of light duty vehicles a'ld 
light duty vehicle engines, be a period of use 
of five years or of fifty thousand miles (or 
the equivalent), whichever first occurs· and 

"(2) in the case of any other motor v~hlcle 
or motor vehicle engine, be a period of use 
set forth in paragraph (1) unless the Ad
ministrator determines that a period of use 
of.~reater duratiort or milaage is appropriate. 

(e) In the event a new power source or 
propulsion system for new motor vehicles 
or new motor vehicle e"'gines is submitted 
for certification pursuant to section 206(a) 
the Administrator m ay postnone certi:ficatlo~ 
u~til he has prescribed sta'ldards for any 
arr pollutants emitted by such vehicle or en
gine which cause or contribute to or are 
likely to cause or contribute to, air pollution 
which endancrers the nublic health or 
welfare but for which standards have not 
been prescribed under subsection (a)." 

EXECUTIVE OFFICE OF THE PRESIDENT, OF
FICE OF SCIENCE AND TECHNOLOGY 
Washington, D.C., November 1, 1972. 

Memorandum for Mr. Danald E. Grabill, Of
. flee of Management and Budget. 

From: Dr. Edward E. David, Jr. 
Subject: EPA Proposed Regulation Affecting 

Lead in Gasoline. 
OST has reservations with respect to both 

major thrusts of this regulation: 
(1) The requirement that 'l]nlea¢l~d gas be 

made available nationally after J11ly 1, :974~ 
Any indiv~dual who operates a single retall 
outlet whteh sells 200.000 or more gallons 
annually shall offer unleaded gas, or any per.:. 
stm who operates six or more retail outlets 
shall offer unleaded gas at no fewer than 
60 % of such outlets. 

(2) The requirement that the lead content 
per gallon in leaded gasolines be decreased 



5502 CONGRESSIONAL RECORD-SENATE March 6, 1975 
from 2 grams to 1.25 grams per gallon durin] 
the period January 1, 1974 to January 1, 1977. 
. With respect to the first thrust of the reg

ulation, the peak lead level specified of .05 
grams and the peak phosphorous level of 
.005 grams per gallon seem adequate to meet 
the requirements of those catalytic emiJsion · 
control sy5tems designed to meet the 1975-
1976 standards. There is some question as to 
the sulphur content of gasoline and its ef
fects on catalysts. While most modern refin
ing techniqueJ reduce sul!)hur consideral)ly, 
we cannot be assured that only low sulphur 
gasoline would be available from all refin
eries. Experience to date indicates that sul
phur may Cullect on catalysts and poison 
them when the driving cycle is mild. A de
manding driving cycle seems to burn of! 
deposited sulphur from catalysts. If sul
phur does become a problem presumably 
EPA could regulate its cont:mt in gasoline at 
some future time but hopefully before 
catalysts in consumers cars are destroyed. 

NO NEED FOR A NATIONAL AUTOMOTIVE 
EMISSION STANDARD 

However, OST does not believe it is in the 
interest of the consumer or the nation to 
have a uniform national automotive emis
sions standard. At least 30% of the nation's 
autos are in a region with an air quality that 
is unimpaired by cars meeting 1972 emis
sions standards. Much larger portions of the 
country have an air quality that would be 
unimpaired ut111zing thermal reactors, some 
exhaust gas recirculation, and lead particu
late traps if needed. Only a small portion 
of the country requires the most expensive 
emission abat3ment equipment, namely, 
catalytic converters mandated by the current 
automotive emission standards. Lead-free 
gasoline is needed only for this equipment. 

The Clean hlr Act should be modified to 
diminish the enormous financial burden with 
few compensatory benefits to the consumer 
required by present legislative requirements .. 
Should the Clean Air Act be rationally modi
fied, the requirement for unleaded g::~.soline 
to be nationally available in large quantities 
diminishes to a requirement for large quan ti
ties of unleaded gasoline in tho·se regions 
where catalytic converters mu;;t be used and 
enough unleaded gasoline to provide reason
able mobllity in those regions where cars 
equipped with catalytic converters may drive 
but are not required. The issue for the gov
ernment is whether to require retailers to 
plan to have a uniformly widespread distri
bution of unleaded gasoline even though this 
would not be required if rational modifica
tions to the Clean Air Act could be obtained. 

With respect to the second thrust of these 
regulations, OST has reviewed the medical 
evidence that supposedly supports the EPA 
Administrator's de£ire to reduce the lead 
content of gasoline. OST finds the Adminis
trator's posi tlon in this regard unsupported 
by the evidence. OST also finds that there 
are better strategies should the health issue 
be supportable than the one selected, namely, · 
the use of lead traps in car exhaust systems 
rather than a general reduction of lead in 
gasoline. 

LACK OF MEDICAL EVIDENCE TO SUPPORT 
FINDINGS 

With respect to the medical evidence, there 
is no correlation between airborne lead and 
lead level'> in blood for the range of airborne 
lead levels encountered in rural or u rban 
communities, as the following Table 1 indi
cates: 

TABLE I 

Pasadena __________________ __ . 
Ardmore (Philadelphia suburb). Los Alamos _________________ _ 

Airborne 
lead density 

(micrograms/ 
M 3) 

3.4 
1.15 
.2 

Lead blood 
level 

(micrograms/ 
100 ml) 

17.5 
18.0 
15.0 

On the average, it is true that urban 
populations have somewhat higher lead 
blood level concentration than suburban 
populations-19 micrograms as compared to 
17 micrograms-of the order of 10%. How
ever, there is the same difference in lead 
level concentration between smokers and 
non"'mokers. While it is true that airborne 
levels were higher in 1968-1969 than in 1961-
1962, there is no indication that lead blood 
levels in either urban or rural populations 
are o.pproaching clinically ~ignificant levels 
of 40 mbrograms per m111i11ter. 

EPA's health concern seems to focus on 
the ingested as. compared to re:o-pired lead 
due to lead particulates exhausted by auto
mobiles. EPA reports levels of lead in dust 
fall on wme urban streets of 0.3 % to 0.5 %. 
They also point out that thi'> is comparable 
to the current standard of lead paint, 1%, 
and that the proposed standard for leaded 
paint is .06 %. 

However, the lead du'3t fall in Los Angeles 
should be greater than lead dust fall in most 
other communities because of the greater 
depende l'lce on the automobile. Airborne lead 
r 1e:1.:n.'rements reem to support this conclu
sion. Nevertheleso::, to the be"t of our knowl
edge, no lead poisoning attributed to inges
tion of urban lead du"'t has occurred in the 
Los Ange~es area in the last decade. How
ever, i 'l the older ghettos of urban areas 
with less automotive dep:mdcn-e tl'a't\ [.QS 
Angeles and lower concentrations of air
borne lead, there are cases of deaths due to 
lead poisoning. It seems to be attributable 
to the very high concentrations of lead in 
paint (30%) in houses built befor::J 1940. 
Both the stucco construction and the -small 
number of houses predating 1940 in I os 
Angeles eeem to minimize exposure to the 
lead in paint in Los Angeles. 

Thus the urban area problem does not 
seem to be the dust fall due to lead in ga.s
o'ine or even the lead in paint at the 1% 
level but the legacy of high lead concentra
tions in paint (30%) used before the 194Q-
1950 era. It would seem reasonable to con
centrate abatement strategy on the greatest 
threat. There is no evidence that the lead 
in dust fall (at most 1.5 7c of the lead in old 
paint) is the critical exposure that leads to 
lead poisoning in children in older urban 
area'>. There is no evidence that the high 
level of roadside lead in du'3t is correlated 
with region-, where children are likely to 
play. There is no evidence of the duration of 
such levels as a function of wind or rainfall. 
In other words, EPA's presentation does not 
correlate high instances of urban roadc::ide 
lead dust with exposure to children who 
might ingest it or to known inc;tances of high 
lead blood levels. Before a lead abatement 
strategy could be promulgated by the Ad
ministrator on this basi'> it would reem that 
thet e issues would have to b~ addressed. 

LEAD ABATEMENT STRATEJIES 

Should further analysis justify a general 
lead abatement stro.tegy, OST believes that 
lead traps in muffler systems are an effective 
approach that will not diminish fuel econ
omy and that will be more cost effective than 
the reduction of lead in gasoline. Long
term-in the 1980's--engine technology w111 
prob3.bly develop so that low octane fuels 
without lead additives can be efficiently used. 

While EPA grants the effectiveness of lead 
particulate traps for the large particle size, 
they seem concerned about the ability of lead 
particulate traps to operate on smaller par
ticle sizes. This is an unrealistic concern for 
t wo reasons: 

(a) The literature continues to report im
provements in the ability of lead particulate 
traps to catch small particles. 

(b) The smaller particles, less than 0.3 
microns, probably are airborne for consider
able periods of time and do not· cause the 
high concentrations noted in roadside dust. 
For example, the settling time of 0.1 micron 
p articles is 3-4 hours ·to fall one centimeter. 

The settling time for a OQ.e-micron particle 
is 5 minutes for one centimeter. The smaller 
range of particles contribute to the · general 
burden of atmospheric lead but cerhinly 
not to roadside lead. Therefore, 1! the medical 
concern of EPA is roadside lead dust levels, 
particulate traps effective to 0.3 microns may 
be quite adequate. 

The average mum.er is repla:ed every t .Y o 
years. A lead abatement strategy tho.t co.Ils 
for a muffler that includes lead particulate 
traps would increase the price of installed 
mufflers by approximately 20%. A lead abo.te
ment strategy could require that all repl:l::e
ment muffiars include lead particulate traps. 
In a short time at low cost the bulk of the car 
population would be so cqui~1p3d. Lead p::<r
ticulate traps within muf:Ilers can contain the 
lead volumes that would be generated dur
ing 100,000 miles of driving. The cost of such 
a muffler replacement program would be less 
than the cost of altering the refining capac
ity to obtain t he proposed lowering of the 
lead content of leaded gasoline and would 
provide greater lead reductions. 

COSTS OF REMOVING LEAD 

Since there is no indication that le!l.d is 
biologically h elpful, one would naturally de
sire to remove lead unless there were a pen
alty in some other portion of the social sys
tem. That penalty is substantial. The penalty 
ca.n be understood in terms of the automot've 
emission standards achievable by various 
technologies. Ta le 2 is a com~arison of C.:-.11-
fornia 1975 standards, the standarjs a~hic·; 

able by use of o. lean thermal rea~tor and the 
1976 federal standards that may be achiev
able with catalytic converters and unleaded 
gasoline. 

TABLE 2.-EMISSION STANDARDS 

[gram/per mile) 

HC _______ ------- ___ _ 

co---- --------------
NOx---- ______ -------

California Thermal 
1975 reactor 

1.0 
24.0 

1.5 

0. 6 
9. 0 
1.5 

1975 
Federal 

0. 41 
3. 4 
.4 

In current technology engines there is a 
fuel penalty due to lowering of compression 
ratio. In current technology engines lead 
additives are required to maintain compres
sion ratio. This fuel penalty is variously 
estimated from 5.4% to 11.9 % . The cost over 
a 85,000-mile car lifetime due to tl'e de
crease 1n compression ratio and the necessity 
to use nonleaded gasoline, is estimated to be 
a total of $160 per car-$30 due to increased 
fuel cost and $130 due to decreased mileage 
due to lower compression ratio. This cost 
penalty is based on the lower fuel penalty 
estimate:, namely 5.4 %. 

Table 3 compares the- cos~ of alternate 
approaches to m eeting emission standards 
over the car lifetime. Because of measure
ment errors in background NOx levels and 
because of the penalties in meeting the 1976 
NOx requirement, the costs are c'\lculated in 
Table 3 for the current federal NOs standard 

· at 0.4 grams per mile and an assumed change 
in that standard to 0.8 grams per mile. Fur
thermore, since it. is by no means cetrain t t> at 
cataly!'its can l~st for 25,000 miles, the costs 
have been calculated for two cases (1) where 
the catalyst is assumed to last for 25,000 
miles, and (2) where the catalyst is assumed 
to last for 50,000 miles. 

By comparing Tables 2 and 3 it can be 
seen that the lean thermal reactor at a cost 
of $230 over the car lifetime can more than 
meet the California 1975 standards. The cata
lytic converted cost varies from $700 to $1100 

_ over the care lifetime and may J).Ot be able 
to meet the federal 1976 standards .' 

It is probably true that only lQ-20% of 
the cars in the U.S. have t:J meet · tll3 1:73 
'federal standards rn order to satisfy ambient 
air quality. The remainder wo .1ld be f!!tis -
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fied either by cars utilizing 1973 technology 
or a lean thermal reactor. The net savings 
to the country is approximately $6 blllion 
annually. 

TABLE 3.-COSTS OF ALTERNATE APPROACHES OVER CAR 
LIFETIME (85,000 MILES) 

)Dollars) 

Lean 
thermal 
reactor 

Catalytic 
converter 

(a) (b) 

Initial equipment_ ____ 
0 

_____ 
7

_____ 230 390 390 
Fuel penalty ; compression ratiO_____________ 160 160 

To a~i~~: ;~~/mile_____ ___ _______ _ ______ 230 --------
At 0.8 gram/mile______ ________________________ 40 

Dual catalyst replacement (per 

ch~~~~~~i1~s~~~~iime ___ _____ ----------- 330 ------
1
-
10
-

50,000 mile lifetime __ ________________________ _ 

TotaL____________________ 230 1, 110 700 

Table 4 represents the annual import cost 
of the catalytic converter relative to lean 
thermal reactor approach. 

TABLE 4.-IMPORT COSTS RELATIVE TO LEAN THEriMAL 
REACTOR 

(Millions of dollars per year 1985) 

NOx0.4 NO.O.S 
grams/mile grams/mile 

Platinum/palladium 1- - ------------ 500 
1
, g~~ Fuel ($4 barrel)2 __ __________________ 2,_o_oo ____ _ 

TotaL ____________________ 2, 500 1, 500 

t Platinum imports are a function of recycling capabili ty which 
is not taken into account here. 

J Fuel costs are lowest estimate provided. 

It is well known that the costs exceed the 
benefits of the nationally imposed federal 
1976 standards by considerable margins
approximately $6 billion per year. One should 
consider the costs to the consumer, the im
pact of the additional imports, and the cost/ 
benefit relationship when evaluating the 
health threat. 

TECHNOLOGICAL ~ORECASTS 

Engines developed for the 1980 time frame 
will probably be less dependent on compres
sion ratio and flame front propagation than 
current engines. This means that lead addi
tives would be unnecessary and low octane 
fuels would be appropriate. This is probably 
true for external combustion engines, gas 
turbines, compression ignition engines, spark 
ignited dual chamber and stratified charge 
engines. Most of these engines have promise 
of meeting the 1976 federal standards in the 
1980's at lower cost and far greater fuel 
efficiency than the current spark ignited 
internal combustion engines. It would not 
be a wise expenditure of national fiuids ($2 
billion) to provide for the refining and dis
tribution of no lead gasoline when there 
is a strong possibility that alternate propul
sion systems using an entirely different fuel 
may be predominant in the 1980's. 

LIST OF CO-SPONSORS OF 8. 2400 
1. Mr. Bennett. 
2. Mr. Bartlett. 
3. Mr. Brock. 
4. Mr. Curtis. 
5. Mr. Fannin. 
6. Mr. Scott of Virginia. 
7. Mr. Taft. 
8. Mr. Hansen. 

STATEMENT BY SENATOR HENRY BELLMON BE
FORE THE SENATE PuBLIC WORKS COMMITTEE, 

NOVEMBER 5, 1973 
Mr. Chairman, and Members of the Com

mittee: I appreciate this opportunltJ' to aP-

pear before you and to pre3ent my view.:; 
regarding the vehicle emission standards a<:~ 
defined in Title II of the Clean Air Act 
Amendments of 1970. 

I understand that these hearings are to be 
direc ~ed to the specific problems of new and 
possibly harmful catalytic converter emis
sions, such as sulphuric acid, and particulate 
sulfates. However, I respectfully hope that 
this committee will a.t the saL..e time consider 
the full implications of the many complex 
social and economic issue3 so in3x .ricab'y 
associate:l with vehicle emi:;sion standards. 

Mr. Chairman, I recognize that ml.ny 
aspects of this subject are highly technical. 
I have had a member of my staff, Mr. Carl 
Kettler, working on this subject for many 
mont h s. Also, I have relied upon the exper
tise of Mr. Miles Brubacher, a private con
su l ~ing engineer and former chief engineer 
of the California Motor Vehicle Pollution 
Control Board. I ask that the -e gantlemen 
be allowed t o accompany me to the witness 
stand. 

:!. t i J my understanding that there are 
n umerous experlis present at these hearings 
who will address t h emselves to the detailed 
technical a spects of these issues. I wi:oh to 
address myself to the enormous impact that 
t he vehicle emission standards, particularly 
t!:o: e est.:l.blished for 1975 ani beyond, have 
u pon th is nat ion's ability to maintain the 
economic vigor and the social well-being of 
the American people. It is now abundantly 
clear tha t our desire to achieve a relatively 
clean environ ment cannot be separated from 
the needs. of our citizens to have sufficient 
energy to r un their f <v:t0•·J-c;, t .) t r'-1SlJort 
their goods, and to heat and illuminate their 
h ome.:;. 

Mr. Chairman, as a result of your fore
sight and leadership in sponsoring S. Res. 45, 
the Senate has been conducting indepth and 
intensive studies relating to this na tion's 
national fuels and energy policies. I have had 
the privilege of participating in these studies. 
It became clear to me, quite some time ago, 
that this naLion was approaching a severe 
energy crisis . That shortage is now here. 

Many factors have brought about this 
crisis, and I do not appear before you today 
to categorize them. However, one contribut
ing factor, which has increased energy de
m and, particularly for ga5oline, is vehicle 
emission standards. We do not need to be 
ast ute or experienced automotive engineers 
to realize that today's automobile is far less 
efficient in the use of fuels than models of a 
few years ago. The consumer knows full well 
that he is buying more gas, more frequently, 
than ever before. He is not reassured by "of
ficial " estimates that this emission control 
fuel penalty is only a modest amount. In 
addition, the associated equipment and 
maintenance costs, particularly those antic
ipated to come with 1975-76 standards, place 
a heavy financial burden on many of our 
citizens without assurance of achievin.g de
sired emission control results. 

To achieve the 1975 interim California 
emission standards, or even the interim 1975 
Federal standards, catalytic converters have 

·been prescribed. Intense technical debates 
concerning the effectiveness of this device 
have continued unresolved during these past 
months, and newly raised questions have 
precipitated today's hearings. I believe that 
it is essential to have a resolution of these 
questions before we are irreversibly com
mitted. 

On September 11, 1973, I introduced S. 2400 
which has been referred to your committee 
for action. This bill calls for stabilizing 
vehicle emisison standards at the 1974 level, 
until such time as a comprehensive study 
is completed and recommendations are 
submitted to the Congress by the National 
Academy of Sciences. 

The present National Academy of Sciences 
review of this matter, which your committee 
has wisely commissioned, would be expanded 

to include an assignment of the impact U:!.JOn 
t~c c : onomy and available energy resources 
a :; well as t e social well-being of its citizens. 

Among the most press:ng questi::ms re
(!Uiring a resolution a.re the energy depletion 
factors imposed by the requirements of the 
non-leiUl gasoline for operation of the 
catalytic converter, and also the new an d 
added potential hazards from the combus
tion products from this new technology. 

Respected and knowledgeable individuals 
ha-re expressed the:r concern time and time 
again. 

In a November 1, 1972 memo Dr. Edward 
E. David, Jr., of t h e Office of Science and 
Technology, seriously questioned EPA emis
sio ·'l stan dards and stated t h at: 

"OST does not believe that it is in the 
interests of t h e consumer or the Nation to 
have a uniform national automotive emi3-
si :m st:tndard." 

Dr. P h ilip Handler, President of the Na
tion J.l A:::ademy of S:::iences, in testimo y 
before the Energy Subcommittee of the 
Hou~e Aeronautics and Space Committee, 
urged that the Nation go slowly in com
m :ttin g itself to catalytic converter control 
systems on new autos. 

Mr. Miles Brubacher, former chief engi
nezr of the California. motor vehicle pollu
tion control board, states that: 

"In my opinio:J. catalysts will spell disaster 
for vehicle air pollution control. Catalysts 
will prove to be bad for the publlc, industry 
and government." 

The lists of concerned, knowledgeable pro
fessionals can go on and on and I will not 
b elabor t he point. I would like to ask that 
some of these statements be r-rinted in f t!ll 
in the RECORD. 

Aside from the potentially harmful effects 
of the catalytic converter and the already 
questionable performance in controlllng the 
intended pollutant, the use of this device 
could saddle the American consumer with 
billions of dollars spent for device3 using 
unproven technology and further aggravate 
this nation's already critical energy short
age. 

Vehicle emission controls have been esti
mated by the Office of Emergency Prepared
ness to consume up to 300,000 barrels of 
crude oil per day. This figure could increase 
if the statutory limits are retained. 

The fuel economy ramifications of em
ploying catalysts in new cars, includin g the 
engine compression ratio reduction penalties 
already imposed on new vehicles since 1971, 
are complex and demand a fuller examina
tion than has yet been made available. 

I would urge the Committee to carefully 
scrutinize the basis for the fuel economy 
claims of auto manufacturers. The public in
terest demands substantiation of these ambi
tious claims for catalyst technology before 
motorists commit hundreds of millions of 
dollars to inefficient and wasteful vehicles. 
Congress should not hastily condemn Amer
ican motorists to the costs and frus trations 
of operating a generation of motorized 
lemons. 

Many pertinent questions have been raised 
which deserve definitive answers: 

Will catalyst technology permit substan tial 
fuel economy through adjustment of engine 
paramaters as claimed? 

Will much of these economies be derived 
from improved fuel and ignition systems not 
now on cars? 

How large a vehicle fleet has been operated 
using catalytic converters and how many 
miles of satisfactory service has been ac
cumulated on test vehicles to substantiate 
the fuel economy claims made by proponents 
of this device? 

Are claims of fuel economy using catalytic 
converters overstated to the extent that 
much of the contemplated improvement can 
be achieved by non-catalyst equipped new 
1974 cars using conventional fuels? 

The American public deserves to know the 
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answers to these questions before being asked 
to accept catalyst technology on blind faith. 
I would hope that this committee would 
pose these questions to those who advocate 
imposition of catalyst technology on a 
nationwide basis. 

Any substantial loss and/or possible waste
ful use of scarce energy supplies would seem 
unjustified in view of the present Middle 
East embargo of oil shipments to the United 
States. As realists, we must face the fa'ct 
that such embargoes have now become a 
parmanent fact of life until this Nation 
again achieves energy self-sufficiency. 

We have not yet felt the full detrimental 
impact of the current crude oil cut off that 
will unfortunately arrive at the same time 
as cold winter temperatures set in. The 
efforts to produce maximum quantities of 
heating oil this winter will further restrict 
the traditional build up of inventories of 
gasoline for the heavy spring-summer de
mand season. 

We cannot expect relief from Europe, 
which has traditionally shipped us much of 
our processed petroleum products. This is 
particularly true of heating oil and power 
generating fuel for the New England states. 
This shortage wlll be w·orldwide. The Nether
lands has already imposed a ban on weekend 
driving because that country is now being 
deprived of Middle East and North African 
oil. 

Mr. Chairman, the reality of a fuel crisis 
is upon us. We must reconsider other na
tional priorities in the Ught of this develop• 
ment. 

Neither should we be optimistic about a 
mandatory fuel rationing or allocation pro
gram. Such a program can do little more 
than distribute as equitably as possible the 
available limited energy supplies. Shortages 
will stm exist. 

Let us not be deceived that this shortage 
ls only of a temporary nature and that it 
will be resolved in the near future. Instead 
we can expect several years of energy belt
tightening. Under such circumstances this 
nation cannot permit conditions to prevail 
that waste our Umited supply of energy with
out assured compensating benefits. 

Uuless the Congress acts promptly to pro
vide a modest delay itt the impending severe 
auto emission requirements, largely untried 
and potentially wasteful catalyst technology 
wm be imposed nationwide on the new car 
buying public beginning next year. 

In this 11.k:ely sequence of events the cata
lyst equipped vehicles that may be produced 
for up to several years wlll represent a con
sumer burden from the standpoint of low 
performance as well as costly maintenance. 
Also they wm require special fuels long after 
the introduction of improved engine designs, 
which more efficiently consume conventional 
fuels with superior environmental results. 

Perhaps the most vexing question of all is 
how Federal and State agencies wm monitor 
the success or fa.llure of catalyst equipped 
vehicles. Without thorough and constant 
monitoring, motorists cannot be expected to 
maintain and replace catalytic converters. 
If prohibition laws were difficult to enforce 
in the 1920's, catalytic converter laws wlll 
likely be equally unenforceable in the 1970's, 
since they may waste mlllions of barrels of 
already critically short fuel. What seemed 
to be an attainable and desirable objective 
in 1970 must be re-examined in the light of 
the rea.Uties of 1973 and 1974. 

In S. 2400 vehicle manufacturers would 
be permitted to continue to manufacture 
new motor vehicles over the next two or three 
model years meeting current 1974 level emis
sion standards. Conventional motor vehicles 
would continue to be produced and normal 
engine, ignition and carburetion improve
ments could still be incorporated at regular 
model change intervals. 

The public wm be spared any mass imposi
tion of untried technology. Our energy re-

sources wUl not be unnecessartly depleted 
by a predictable decrease in fuel efficiency. 
In the meantime the National Academy of 
Scien~es, which is presently investigating this 
matter and whose investigation would be 
expanded under the provisions of '8. 2400, 
will present its findings to the Congress not 
later than July, 1976. The Congress could 
then act to impose whatever emission control 
limitations that it deems appropriate in light 
of 1976 conditions. I believe that this modest 
delay of two to three years, with minimal 
concessions on the level of vehicle emission 
controls, would serve the larger public 
interest. 

I urge early and affirmative action on 
s. 2400. 

MAINE 

Mr. HATHAWAY. Mr. President, the 
people of Maine have a long and justifi
able reputation for independence andre
sourcefulness. Twice in recent weeks, a 
writer from Maine, who is also the editor 
of the Maine Times, Mr. John Cole, has 
had articles printed in national maga
zines. Inasmuch as New England in gen
eral and Maine in particular have 
squarely faced the problems of dealing 
with a rigorous winter along with the 
cost and shortage of fuel, and Mr. Cole 
has articulately described the conditions 
and some possible solutions to these 
problems, I would like to share with my 
colleagues the two articles. 

I ask unanimous consent to have them 
printed in the RECORD. 

There being no objection, the articles 
.. were ordered to be printed in the RECORD, 
as follows: 

As 1\IIAINE GoEs 
Geography may not be the parent of ideas, 

but surely it ts an uncle. Maine lunges from 
the corner of the northeastern United States 
as if it were leaping to freedom in the North 
Atlantic. Every schoolchild recognizes the 
state for its geographic extremity; and the 
Yankees who live in Maine grow up with a 
conEciousness that they are at the end of the 
line. 

In the heyday years of mass production, 
mass consumption, and mass waste, Maine 
sent ambassadors to the industrial heart
land, trying to catch the boom as it went by. 
But the smokestacks never came to Maine, 
and now that the trend is toward community 
production, careful consumption, and almost 
no waste, Maine finds herself in the van
guard. Instead of trying to catch up, she is 
leading the way. 

Her remoteness has traditionally been an 
incentive to self-sufficiency. Because it takes 
so long to locate and acquire the new, Maine 
makes do. More than 80 percent of her homes 
are heated with oil, however, and last win
ter's. shortage and the continuing price gouge 
has made Maine take an official look at ways 
to become less dependent on such shaky 
power sources. 

With secession talk as an inspiration and 
self -sufficiency as a goal, Maine's lawmakers 
established an official omce of Energy Re
sources ( OER) a year ago, and the new legis
lature is considering a plan designed by 
Robert A. G. Monks, the director of the 
OER. A classic Yankee combination pf thrift 
and ingenuity, t~e plan uses Maine-made 
methanol as a primary fuel source--if and 
when the lawmakers agree to encourage the 
fermentation of some 4.5 mlllion tons of 
wood waste now left annually on the state's 
forest floor In the wake of pulp- and paper
company cutting. The paper-makers use only 
the trunk of the tree, yet there is enough 
clean-burning methanol locked in the 
boughs and branches to heat all the state's 
homes and to power every vehicle. The tech-

nology of the fermentation proc:ss is as old 
and reliable as the recipe for beer. With 87 
percent of Maine covered by timber, the 
methanol potential escapes c ~ mputatlon. 

Finding replacement fuels is but half the 
plan. If the legislature responds, lt w_u also 
carry out OER proposals to encourage fuel 
thrift by helping to finan ::e em~ient home 
insulation, by imposing tax penalties on what 
Monks calls inefficient automobiles, by im
posing energy cor.sumption l imits on new 
government buildings (if any are built), and 
by asking industry to re·~ycle the :heat energy 
generated in the manufacturing process. 

Setting Maine free means using the tides 
that surge unfettered from Kittery to Calais, 
harnessing the winds that blow more fiercely 
along this coast than a ny other, and catch
ing the sun, which shines just as brightly 
on Maine as it does on Ibly. If Its 1 million 
citizens are thrifty enough to conserve, and 
ingenious enough to create energy from 
what's now being wasted, Maine may become 
the first state to make do with tl e energy 
it has. 

Which means more than merely becoming 
smug Yankees. For once Maine folk know 
they can make do, they will look at the nu
clear !>{)wer plants planned (and built) along 
the coast and wonder why thelr shoreline 
must become a super-nuclear platform to 
feed the wasteful energy appetites of Boston, 
New York, Philadelphia, and beyond. When 
Mainers know their survival sprir gs from 
self-sufficiency, they are not going to allow 
their bays to be soiled by radloa~ti ·e systems 
feeding out-of-state city folk. And that's 
when the beginning of the end of waste will 
begin in earnest.-JoHN N. CoLE. 

[From the New York Times, Ma.r. 1, 1975) 
THOUGHTS ON THE SECESSION OF MAINE 

(By John Cole) 
TOPSHAM, ME.-The wet snow . drops 

straight and steadily. Somewhere between 
our home and the center of town, the burden 
of its beauty is too much for an aging wolf 
pine. A limb snaps and falls, taking the road
side ut111ty lines down with it. Our lights 
blink and die; the furnace shuts down, as 
do our water pump and refrigerator. We have 
lost our power, as they say in Maine. 

This happens with reasonable regularity 
where we live, at the tip of a. wooded point 
that tapers gently into Casco Bay. We are 
miles from town; squirrels, falling branches, 
ice and errant motorists cut our fragile elec
trical connection four or five times a year. 

Even the children are too accustomed to 
become excited. There is light and heat com
ing from the wood stove in the living room 
and from another in the boys' room; there 
are plenty of candles, an oil lamp, and we 
can get icy water from the cistern. We know 
our routine for being thus set adrift, on our 
own, and there is sat:sfaction in it. Collect
ively reassured by the knowledge that we 
have planned well enough to survive inde
pendently, to stay warm, and even to con
tinue our reading and talking, we are gentled 
and drawn together, not anxious or irritated. 

I can see the snow fallin3 in the luminous 
night, and I can tell where the white land 
ends and the dark waters of the bay begin. 
It is a nocturnal la.ndscap~ I would have 
been denied 1f we had not been marooned 
by the wounded wolf pine. 

In the peace of the stm night and the 
contentment of our collective security, I 
dream a bit about a continuation of this 
insularity. Without Its links to the beyond, 
the point becomes an island cradling this 
house in protective i~olation. We can exist, 
I say, indeed, we can find a kind of fulfill
ment in making do, in cutting stove wood, 
in planting a larger garden, in ra1Eing a beef 
creature or two and harvesting crops of mus
sels, clams and fish from the bay. · 
· And beyond our place, the community 

could exist. There is .enough open land, 
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enough wood, enough water, enough ·re
sources for every person in the town. Self
sufficiency is possible in this place-a decen
tralized, low-energy life-style can be made 
to work, and it comes naturally to Maine. 

It is an old dream, one I return to often
so often I can provide my own detractions: 
Isolation is selfish and impractical; this 
world is increasingly interdependent; no one 
in my family is rugged enough for sustained 
self-sufficiency or has the sinew for the long, 
lonesome haul. I know the arguments, and I 
accept them; but still I go on to ponder a 
new style of self-sufficiency, not merely for 
our place, or this town, but for the commu
nity of Maine. 

I wish there were a great wolf pine at the 
border that would fall with such a crash 
that it cut Maine off from the rest of the 
nation-a kind of natural secession. There 
would be no trauma; Maine would not be 
convulsed. Last winter's energy crisis, which 
brought Manhattan to the edge of panic 
and introduced cheating, bribery and gun
play in the name of gasoline, was no crisis 
in Maine; it was scarcely a minor irritation. 
There were no lines and no anxiety. Never 
quite fully acquainted with the Indu~trial 
Age, Maine folk were never introduced to its 
early excesses. 

But as those excesses grow more swollen, 
the tendrils of their pain have reached this 
place. Even as the news reached here of crude 
oil smothering the shores of three nations 
along the Singapore Straits and fouling the 
Celtic fishing boats of Bantry Bay, the Pitt
ston Company stubbornly shoved closer to 
the time when it would bring its supertank
ers through the narrow, tide-tossed waters of 
Head Harbour Passage to berth at Eastport 
docks which have known only sardine car
riers for two centuries. And along the shores 
of Penobscot Bay, at the edges of that great 
blue circle that holds its fretwork of islands 
like green patterns on a Dresden plate, a con
sortium of New England utilities plans a 
string of nuclear power plants. Drawing on 
the cold Atlantic waters and exploiting the 
pure remoteness of the coast, the consortium 
will build an ominous nuclear necklace, 
strung not to sen·e or enhance its native 
state but for the profit it wi1l reap from 
energy-starved cities beyond Maine's border. 

Divine secession could change that fate. If 
she could find herself cut off, insular and 
isolated, Maine could not only survive and 
make do, but Maine could become a meta
phor for the equilibrium economics that can 
sustain the nation. In the process, the 
state's environmental integrity could be 
preserved, not merely for its citizens, but for 
the millions who live beyond its borders and 
need the sustenance of natural truths. It 
Maine could set that example, might not the 
nation follow and find its way out of the 
darkness and violence of the wretched last 
days of the petroleum century? 

As I ask that question, the lights return, 
the refrigerator hums and the children stir 
drowsily from their places by the woodstove. 
Our home is no longer independent; we are 
part of the network again, and I find no 
contentment in H. There is no great wolf 
pine to accomplish the secession of Maine. 
The people of Maine will have to do it them
selves. Secession is a strong word; perhaps 
self-sufficiency is a more comfortable one. 
Like Maine, I'm going to keep trying to find 
ways to make self-sufficiency possible, and 
unselfish. 

NEEDED REFORM OF OUR 
JUDICIAL SYSTEM 

Mr. GARN. Mr. President, I again call 
the attention of my colleagues to the 
pressing need for reform of our Federal 
judicial system. 

The recent speech by Chief Justice 
Warren E. Burger which I requested 

printed in the RECORD was a compelling 
call for congressional action to sustain 
this vital branch of our Government. 

The need for congressional action is 
immediate. Congress must not continue 
t;.) delay; rather, we must give our bipar
tisan consideration to such responsible 
proposals. Our economic crisis dictates 
that we must halt Federal spending. 
However, one does not need a magnify
ing glass to spot programs that could 
easily be trimmed to release the relative 
pittance it would take to make major and 
substantive improvements. 

The February 27th Washington Post 
and the March 4th New York Times car
ried thoughtful editorials which so well 
point out that we have pinched pennies 
with the Judiciary far too long. If we do 
not act now, we may find ourselves in the 
whirlpool of yet another crisis. 

I ask unanimous consent that these 
editorials be printed in the RECORD. 
. There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

QUALITY OF JUSTICE 

Chief Justice Burger's recent gloomy as
sessment of the state of the Federal judi
cial system, coming as it did in the wake 
of the great cover-up verdict, had a sad 
ir;:mic quality. While the country was still 
warmed by the afterglow of its most success
ful law enforcement effort, the Chief Justice 
warned that it was forcing on the Federal 
judicial system-and thus on the quality of 
justice-a. condition of acute, progressive 
de·teriora tion. 

Many of the problems catalogued by the 
Chief Justice are matters for continued, 
thoughtful consideration by law schools and 
the organized bar. They include such issues 
as raising the ethical sts.ndards of the pro
fession, sharpening disciplinary procedures 
and increasing the courtroom competence of 
the young practitioners sent to court both 
by the Government and by legal defenders' 
offices. It is up to the bar and the legal edu
cation community to intensify their efforts to 
r amedy these problems. 

However, the question of quallty of the 
Federal judiciary itself must be addressed 
immediately by the Congress. The problem is 
twofold. There are not enough Federal 
judges and those already on the bench are 
unde·rpaid. The Chief Justice pointed out 
that the number of criminal cases filed in the 
Federal courts ros:) by 25 per cent during the 
last decade and the number of civil cases 
filed during that period rose by 55 per cent. 

The Federal judges, upon whose shoulders 
this increasingly heavy burden falls and 
upon whose wisdom and industry the quality 
of justice largely depends, have not received 
a salary increase since 1969. Despite the .facts 
that Congress has recently enacted legisla
tion which is bound to increase the work 
load of the Federal judiciary and that the 
Judicial Conference of the United States has 
called upon the Congress to create 52 new 
judgeships and 13 circuit judgeships, no ac
tion was taken by Congress last year. 

In justice, as in everything else, you get 
what you pay for. Right now, according to 
the Chief Justice, the budget of the Federal 
judiciary accounts for one-tenth of one per 
cent of the Federal budget. It is the obliga .. 
tion of Congress to get to work on increasing 
the number of Federal judges and increasing 
their compensation to levels commensurate 
with both the cost of living and the com
plexity of the tasks they perform. 

HELP FOR THE FEDERAL COURTS 

In a speech in Chicago Sunday, Chief Jus
tice Warren Burger made a compelling case 
for immediate action by Congress to Increase 

the number of federal judges, raise their 
pay, and provide more money for adminis
trative support. Failure by Congress to do 
these things promptly, he su'ggested, could 
lead to a crisis in the federal courts once the 
speedy trial act comes into effect and might: 
in the long run, reduce the quality of federal 
justice. The situation in those courts is just 
as serious as the Chief Justice says it is, and 
this new Congress ought not to dally with 
it as the preceding Congress did. 

The need for more federal judges is pretty 
much a chronic thing. The work load of the 
federal courts began expanding at a rapid 
pace rlght after World War II and has never 
slowed down. Although Congress created 70 
new judgeships in 1970, the Judicial Confer-:
ence made a good argument for 52 more in 
late 1972. A Senate subcommittee, after 
hearing the views of most of the chief judges 
around the country, recommended in 1973 
that 29 more such judgeships be createj. 
But not hing further happened. Part of the 
reason for the lack of interest in the sub
ject on Capitol Hill, of course, is purely 
political. The Democratic Congress did not 
wish last ye:>r to provide . another batch of 
judgeships for Richard Nixon to fill. It is, of 
course, not likely to be wild about the Mea 
of creating these jobs for President Ford to 
fill either, but the courts cannot wait much 
longer. Certainly, they cannot wait until 
1977 when a Democratic president might be 
in the White Hoilse. 

As the Chief Justice pointed out, part of 
the reason the courts cannot walt is of the 
Congress' own making. The speedy trial act, 
passed last December, will begin to go into 
effect this July. That act sets time limits 
on the delay between arrest and trial in fed
eral criminal cases. Although these limits 
are to be phased in over a three-year pe
riod beginning in 1976, the courts need addi
tional judges and funds to prepare for them. 
Without the judges and the funds the Chief 
Justice is requesting, either the speedy trial 
act will be a disaster or the other work of 
the federal courts will become hopelessly 
bogged down. While we do not think Con
gress passed that act quite as casually as 
the Chief Justice suggested in his speech, 
we agree with him that Congress ought to 
give the courts the tools they need to do 
the job given them. 

The Chief Justice's request for the long
delayed sn.lary increases for judges is not 
new. He has made it before, and he may 
have to make it again. But that does not 
detract from the validity of his argument. 
Judges, like other top officeholders in the 
federal government, have not received salary 
increases since 1969. That is simply not fair, 
and it is beginning tC' take a toll in the 
quality of the federal judiciary. Several 
judges have resigned because their salary 
($40,000 for district judges) is substantially 
below what they could earn in private prac
tice. While it may be good politics for Con
gress to hold up federal pay increases during 
the current economic crisis, pinching these 
pennies in the federal courts is playing- a 
dangerous game. The quality of justice de
pends heavily on the quality of judges-and 
that quality is on the way to impairment 
because Congress has been unwilling to pay 
for it. 

FORMER FCC COMMISSIONER SUP
PORTS FIRST AMEND~IrENT CLAR
IFICATION ACT OF 1975 
Mr. PROXMIRE. Mr. President, Judge 

Lee Loeviuger, formerly of th~ Min
nesota Supreme Court and a Federal 
Communications Commissioner from 
1963 to 1968, recently delivered an elo
quent address defending the first amend
ment against the FCC's control over 
broadcasting. 
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Mr. Loevinger, who now practices law 
here in Washington, spoke on Febru
ary 26 to the Broadcast Pioneers 15th 
annual Mike Award banquet honoring 
station WCCO at the Hotel Pierre in 
New York City. 

His address is a clear, well-reasoned 
defense of the first amendment. And I 
am pleased and honored that in it he 
singled out my bill, The First Amend
ment Clarification Act of 1975, to sup
port "wholeheartedly and unequivo
cally ... 

But even without that support, Mr. 
President, I would be more than happy 
to commend it to anyone who wants a 
concise and pointed explanation of what 
1s wrong with governmental control of 
broadcasting. 

Before asking that it be inserted in 
the REcoRD, I would like to quote a few 
highlights of Judge Loevinger's cogent 
arguments against governmental regula
tion of programing. 

The highlights follow: 
To explain the manner and degree of FCC 

control of broadcast programming content 
would require a. volume of detailed analysis. 
It is possible here only to suggest some of 
the constraints. There . is the requirement 
for what the FCC considers "balanced" pro
gramming-which means a. melange or mix 
satisfying the current majority of Commis
sioners on the basis of arbitrary categories. 
There is the prime time access rule, which 
specifies that certain types of programs not 
favored by the Commission cannot be broad
cast at particular times of day while other 
types favored by the Commission can be. 
The Commission demands that programs be 
"responsive" to the needs (not the desires) 
of the community as initia.ll!" determined 
by the broadcaster but ultimately adjudged 
by the Commission. The Commission openly 
favors local programming, news and so
called "public affairs" programs rather than 
sports or entertainment, and programming 
designed to appeal, m a decorous way, to 
children. The Commission enforces the equal 
time rule of Sootion 315, and insists upon 
compliance with its "Fairness Doctrine" by 
which it requires a presentation of contrast
ing viewpoints that meet the standards of 
the Commission and its stat!, under threat 
of license forfeiture for !allure to do so. 
This doctrine has l>een further codified and 
elaborated in rules relating to political edi
torials and personal attacks. 

The Commission has administered these 
and other measures of control in a relatively 
benign and reasonable manner, and with 
frequent references to its beliefs in the gen
eral principle of free speech. Nevertheless, 
the fact is that today no broadcaster can 
schedule a minute of programming without 
being aware that some bureaucrat's opinion 
of that programming may eventually influ
ence the decision to permit or forbid him to 
continue broadcasting. 

• • * * 
Those who argue for government control 

or influence of broadcast programming on 
whatever grounds seem to me to misunder
stand the meaning of free speech and the 
First Amendment. Freedom of speech does 
not mean merely freedom for speech that we 
approve-that is mere self-indulgence. Free
dom of speech does not mean merely free
dom for speech we can tolerate-that is only 
clvllity. Freedom of speech means freedom 
for speech that we abhor and reprehend
that is democracy and high principle. 

Although I wish that all broadcasters were 
able and willing to present programming of 
better quality and higher character than 
most of that broadcast, the advocacy of full 
First Amendment freedom for broadcasting 

does not rest upon any judgment or assump
tion as to the quality or character of broad
casting. 

* * * * • 
We live in an age when morals change by 

the calendar and the eternal verities have a 
half-life of about one month. It may be, as 
some contend, that democracy and its at
tendant freedoms are impractical and un
workable in an era of high technology and 
mass society. It may be that our pretensions 
to free speech and civil rights are a mere 
rhetorical facade for an ever increasing gov
ernment authority and a dwindling degree 
of freedom for the private citizen. 

The other view, which I hold, is that de
mocracy and its freedoms are more impor
tant than ever in a society whose mass and 
technology increasingly threaten the indi
vidual. If life is to be more than physical 
survival, if life is to have a. quality we can 
call humane, then we must uncompromis
ingly maintain the principle of democratic 
freedoms. It is only in freedom that the 
human spirit can flourish. 

Thus the principles that have made this 
nation the world's greatest bastion of free
dom must apply equally to old and new tech
nologies of public expression if they are to 
have contemporary relevance. 

* • • * 
There are times and situations in which 

principle is more important than consensus 
or compromise. There are usually dozens of 
arguments for expediency, and there may 
be only one argument for principle. But 
when the one argument is that the principle 
is morally right, It outweighs all the dozens 
of arguments on the side of expediency. 

Mr. President, I commend Judge 
Loevinger's entire speech to those either 
interested in keeping governmental reg
ulation of broadcasting or to those who 
feel, as I do, that governmental control 
is unconstitutional. 

Mr. President, I ask unanimous con
sent that his address be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc-
ORD, as follows: · 

REMARKS OF LEE LOEVINGER 

In 1976 we celebrate 'the 200th anniversary 
of the American Revolution and this nation's 
independence. But the rreater American rev
olution was not in 1776 with the declaration 
of national independence but 13 years later 
when the United States adopted the Consti
tution and shortly thereafter the Bill of 
Rights. These actions establishE-d a new form 
Of government based upon mora: principles 
elevating freedom to an unprecedented po
litical value. Under these principles it be
came the supreme law of the land that 
speech and publication of all kinds should 
be free of governmental restraint. 

The revolutionary nature of these prin
ciples is indicated by the fact that even 
today, 186 years later, no other country in 
the world has similarly made freedom of 
speech a basic political and legal rule. 

Within this country there continue to be 
those who would, for one reason or another 
and in one guise or another, limit the con
stitutional principle of freedom of speech 
and press. 'Tile full scope and implications of 
the principle are still being developed. Social, 
economic and technological changes con
tinually challenge the premises, the validity 
and the practicality of the free speech prin
ciple. The most important and dramatic 
conflict between the free speech principle 
and contemporary conditions and demands 
undoubtedly occurs in the field of broad
casting. 

As Judge David Bazelon has pointed out, 
when radio first developed into broadcasting 

there were doubts whether the First Amend
ment applied to it at all. Broadcasting then 
held no legitimacy as press, radio was re
garded as merely entertainment, and broad
casters viewed themselv:s as entertainers 
rather than journalists. ( 473 F2d 16, at 
71-72) In 1928 the Federal Radio Commission 
said that it was unable to see that the guar
antee of freedom of speech had anything to 
do with radio entert:l.inment programs. 

Since that time the Federal Radio Com
mission has developed into the Federal Com
munications Commission, a. host of cases 
from the Supreme Court have developed and 
expanded the scope and m :aning of the First 
Amendment, and the dialogue concerning 
government relation to broadc3.sting has be
come vastly more sophisticated-at least in 
vocabulary. Today tha Commission, the Con
gress, and the advocates of innumerable 
groups within the public all loudly declare 
not only their dedication to the principle of 
free speech but their recognition that this 
principle encompasses broadcasting. Never
theless, the actions of tha Commission, the 
rulings of the courts, and the demands of 
those groups importuning the FCC all seem 
to be moving toward greater rather than less 
government control of broadcasting. When 
the FCC speaks of broadcasting, the voice is 
the voice of freedom but the hand is the fist 
of restraint. 

To explain the manner and degree of FCC 
control of broadcast programming content 
would require a. volume of detailed analysts. 
It is possible here only to suggest some of the 
constraints. There is the requirement for 
what the FCC considers "balanced" pro
gramming-which means a. melange or mix 
satisfying the current majority of Commis
sioners on the basis of arbitrary categories. 
There is the prime time access rule, which 
specifies that certain types of programs not 
favored by the Commission cannot be broad
cast at particular times of day while other 
types favored by the Commission can be. The 
Commission demands that programs be "re
sponsive" to the nee<ls (not the desires) of 
the community as initially determined by 
the broadcaster but ultimately adjudged by 
the Commission. The Commission openly fa
vors local programming, news and so-called 
"public affairs" programs rather than sports 
or entertainment, and programming designed 
to appeal, in a decorous way, to children. 
The Commission enforces the equal time rule 
of Section 315, and insists upon compliance 
with Its "Fairness Doctrine" by which it re
quires a. presentation of contrasting view
points that meet the standards of the Com
mission and its stat!, under threat of license 
forfeiture for failure to do so. This doctrine 
has been further codified and elaborated in 
rules relating to political editiorlals and per
sonal attacks. 

The Commission has administered these 
and other measur:s of control in a relatively 
benign and reasonable manner, and with 
frequent references to its beliefs in the gen
eral principle of free S,!)eech. Nevertheless, 
the fact is that today no broadcaster can 
schedule a minute of programming without 
being aware that some go\ ernment bureau
crat's opinion of that programming may 
eventually Influence the deci'"ion to permit or 
forbid him to continue broadcastinsr. 

The rationale for govcrn;.:.;.ent control of 
broadcasting is varied and ambiguous, de
pending upon the framework of discussion. 
The reason principally advanced is the ar
gument that the broadc:tst spectrum, is lim
ited so that not all who wit h ccn be heard. 
Consequently, it is said, it is necessary !or 
government to choose a'l'ld 11::c sc those who 
will be heard and, therefore, government has 
the right or duty to s.tpcrvis3 what is broad
cast u nder EUCh a license. It is a.lso argued 
that the public owns the air waves-what
ever that metaphcr may mean-and the con
clusion is then drawa th:tt the govern ment, 
representing the public, can control the use 
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that is made of the air waves, which is an-

. other way of saying that the power of licens
ing carries the power to control the content 
of the broadcast licensed. Some argue that 
everyone is entitled to access to the broad
casting media and that this right requires 
government enforcement. Many are dissat
isfied with the quality of broadcasting and 
favor government control in the hope that 
this will make broadcasting more to their 
taste. Finally, it is argued that broadcasting 
is too important and influential to be left in 
private hands-an argument that has been 
convincing to other governments approxi
mately to the degree that they deny demo
cratic freedom in other realms. 

Recently government control of broadcast 
programming has been increasingly chal
lenged by thoughtful men dictated to the 
First Amendment principle of free speech. 
Senator Proxmire has introduced a bill in the 
94th Congress, known as S. 2, to recognize 
and confirm the applicability of the First 
Amendment to broadcasting. This bill would 
repeal Section 315 of the Communications 
Act and would explicitly declare that the 
FCC has no jurisdiction to forbid or require 
the broadcasting of any viewpoint or to ex
ercise any power, control, influence or re
view over the content of any broadcast pro
gram, except where such material is other
wise prohibited by law (which refers to rec
ognized First Amendment exceptions, such 
as obscenity, lotteries, and clear and present 
danger of incitement to riot). A similar bill 
has been introduced by Senator Hruska. 

As one who believes above all in the moral 
principles embodied in the Constitution and 
the Blll of Rights, and who has spent years 
participating In and observing the actual 
FCC operation in relation to broadcasting 
content, I believe wholeheartedly and un
equivocally in the Proxmire B111 and declare 
that nothing less will meet the test of the 
First Amendment principle. Those who argue 
for government control or influence of broad
cast programming on whatever grounds seem 

· to me to misunderstand the meaning of free 
speech and the First Amendment. Freedom 
of speech does not mean merely freedom for 
speech that we approve-that is mere self
indulgence. Freedom of speech does not 
mean merely freedom for speech we can tol
erate-that is only civility. Freedom of speech 
means freedom for speech that we abhor and 
reprehend-that is democracy and high pl"in
ciple. 

Athough I wish that all broadcasters were 
able and willing to preEent programming of 
better quality and higher character than 
most of that broadcast, the advocacy of full 
First Amendment freedom for broadcasting 
does not rest upon any judgment or assump
tion as to the quality or character of broad
casting. I yield to no man, woman or person, 
in my distaste fo:::- most of television. I have 
said that television is the literature of the 
illiterate. I would add that it is the opiate 
of the elite. Radio is more numerous, more 
segmented and specialized, and thus more 
diverse. The universe of radio is consequently 
more encom!)assing than that of TV and less 
subject to attack. Yet much of broadcasting 
is awful, some is merely poor, a modest 
amount rises to the high level of mediocrity, 
and a modicum is above that. 

This seems like a harsh judgment until 
one compares the other media forms. Tens 
of thousands of books are published an
nually, of which no more than one-tenth are 
even considerP.d worthy of review. A few 
dozen make the best seller lists, and even 
fewer, usually not on the best seller lists, 
can be considered as making a contribution 
to literature, culture, or human knowledge. 
The great majority of boolcs published each 
year are probably a net social loss in terms 
of resources required for publication com
pared to their contribution to society. A 
similar judgment is inescapable for plays and 
motion pictures. Of all the material pub-

lished by newspapers certainly by far the 
major part is repetitive, and most of the 
rest is trivial, inconsequential or of interest 
to <>nly a very few. Without reviewing all 
the forms of expression, it is apparent that 
in a free society merit or content is essenti
ally irrelevant to the right of expression. If 
it were not so, there would be no right of 
expression, there would be only an all-em
bracing government bureaucracy telling us 
what we should see, read and speak. 

Fortunately others are coming to this same 
realization. In 1972 Chief Judge Bazelon, of 
the U.S. Court of Appeals for the District of 
Columbia, said that ancient assumptions and 
cryshllized rules have blinded all of us to 
the depth of the First Amendment issues in
volved in the Fairness Doctrine. {473 F2d 16, 
at 64) 

The talk of public ownership or public 
trust as applied to broadcasting, Judge Baze
Ion stl.ted, is merely a "conclusory label dan
gerously applied without reference to its 
history or derivation, and has no constitu
tional weight of its own." With respect to 
the argume ..... as to the influence of broad
casting, Judge Bazelon said: 

"There is no doubt about the unique im
pact of radio and television. But this fact 
alone does not justify governmental regula
tion. In fact, quite the contrary. We should 
recall that the printed press was the only 
medium of mass communication in the early 
days of the Republic-and yet this did not 
deter our predecessors from passing the First 
Amendment to prohibit abridgment of its 
freedorr~. I.f, as has been suggested, we are 
to focus on the newly acquired role of broad
casting as the 20th century version of the 
18th century town meeting or political 
pamphlet, we must be all the more careful to 
preserve a 'frea press' in the broadcast media. 
To argue that a more effective press requires 
-a more regulated press flies in the face of 
what history has taught us about the values 
and purposes of protecting the individual's 
freedom of speech." (473 F2d 16, at 79) 

Judge Bazelon concluded that "the time 
is over-ripe to take our blinders off and look 
further toward First Amendment g0als than 
the next regulatory step which the FCC 
urges us to take in the name of fairness." 
(473 F2d 16, at 70) "There is no factual basis 
for continuing to distinguish the printed 
from the electronic press as the true news 
media." (473 F2d 16, at 73) 

Although the majority of the Supreme 
Court has not yet come this far, in 1973 
a majority, speaking through the Chief Jus
tice, said with respect to broadcast regula
tion that "Congress appears to have con
cluded, however, that of these two choices
private or official censorship-Government 
censorship would be the most pervasive, the 
most self-serving, the most difficult to re
strain and hence the one most to be avoid
ed." CBS v. DNC, 36 Led 2d 772, at 785. 

In the same case Justices Douglas and 
Stewart in separate concurring opinions 
stated that broadcasting stands in the same 
position under the First Amendment as 
newspapers and magazines and that the elec
tronic press is as much protected from g<>v
ernment control as the printed press. Jus-
tice Douglas said that: · 

"The Fairness Doctrine has no place in 
our First Amendment regime. It puts the 
head of the camel inside the tent anc' en
ables .administration after administration to 
toy with TV or radio in order to serve its 
sordid or its benevolent ends. In 1973-as in 
other years-there is clamoring to make the 
TV and radio emit the messages that con
sole certain groups. There are charges that 
these mass media are to slanted, too partisan, 
too hostile in their approach to candidates 
and the issues. 

"The same cry of protest has gone up 
against the newspapers and magazines. When 
Senator Joseph McCarthy was at his prime, 
holding in his hand pap~rs containing the 

names of 205 communists in the State De
partment . . . there were scarcely a dozen 
papers in this Nation that stood firm for 
the citizen's right to due process and to 
First Amendment protection. That, however, 
was no reason to put the saddle of the fed
eral bureaucracy on the backs of publishers. 
Under our B111 of Rights people are entitled 
to have extreme ideas, silly ideas, partisan 
ideas. 

"The same is true, I believe, of the TV and 
radio: At times they have a nauseating medi
ocrity. At other times they show the dazzling 
brilliance of a Leonard Bernstein; and they 
very often bring humanistic influences of 
far-away people into every home. 

"Both TV and radio news broadcasts fre
quently tip the news one direction or an
other and even try to turn a public figure 
into a character of disrepute. Yet so do the 
newspapers and the magazines and other seg
ments of the press. The standards of TV, 
radio, newspapers, or magazines--whether 
of excellence or mediocrity-are beyond the 
reach of government. Government--acting 
through courts-disciplines lawyers. Govern
ment makes criminal some acts of doctors 
and of engineers. But the First Amendment 
puts beyond the reach of government federal 
regulation of news agencies save only busi
ness or financial practices which do not in
volve First Amendment rights." (36 Led 2d 
772, at 813-814) 

In 1974 a unanimous Supreme Court held 
that the applicatiC'n of a "fairness doctrine" 
to newspapers would clearly abridge freedom 
of the press guaranteed by the First Amend
ment. Miami Herald v. Tornlllo, 418 US 241. 
The arguments for application of a "fairness" 
doctrine, or right of reply to newspapers 
parallel the arguments for application of a 
similar principle to broadcasting. The reason
ing of the court rejecting these arguments 
seems equally applicable to broadcasting. It 
was a1·gued that government has an obliga
tion to insure that a wide variety of views 
reach the public, and that, under modern 
conditions, newspapers are big business, or
ganized in large chains, mainly non-competi
tive, and served by a few national news serv
ices. Entry into the market place of ideas 
served by the print media is almost impos
sible, the only effective way to insure fair
ness and accuracy is for the government to 
require accountability, and this is required 
by the First Amendment interest of the pub
lic in being informed. 

The court responded to these arguments 
that "A responsible press is an undoubtedly 
desirable goal but press responsibility is not 
mandated by the Constitution and like many 
other virtues it cannot be legislated. * * * 
Faced with the penalties that would accrue 
to any newspaper that published news or 
commentary arguably within the reach of 
the right-of-access statute, editors might 
well conclude that the safe course is to 
avoid controversy. Therefore, under the 
operations of the Florida statute, political 
and electoral covera;;e would be blunted or 
reduced." 

The court therefore concluded that: 
"Even if a newspaper would face no addi

tional costs to comply with a compulsory 
access law and would not be forced to forgo 
publication of news or opinion by the in
clusion of a reply, the Florida statute fails 
to clear the barriers of the First Amendment 
because of its intrusion into the function of 
editors. A newspaper is more than a passive 
receptacle or conduit for news, comment, and 
advertising. The choice of material to go into 
a newspaper, and the decisions made as to 
limitations on the size and content of the 
paper, and treatment of public issues and 
public officials-whether fair or unfair--cou
stitute the exercise of editorial control and 
judgment. It has yet to be demonstrated how 
governmental regulation of this crucial 
process can be exercised consistent with 
First Amendment guarantees of a free press 
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as they have envolved to this time." (418 US 
241, at 258) 

We live in an age when morals change by 
the calendar and the eternal verities have 
a half-life of about one month. It may be, 
as some contend, that democracy and its 
ttttenda.nt freedoms are impractical and un
..vorka.ble in an era. of high technology and 
mass society. It may be that our pretensions 
to free speech and civil rights are a. mere 
rhetorical facade for an ever increasing 
government authority and a dwindling 
degree of freedom for the private citizen. 

The other view, which I hold, is that 
democracy and its freedoms are more im
portant than ever in a. society whose mass 
and technology increasingly threaten the 
individual. If life is to be more than physical 
survival, if life is to have a. quality we can 
call humane, then we must uncompromis
ingly maintain the principle of democratic 
freedoms. It is only in freedom that the 
human spirit can fiourish. 

Thus the priuciples that have made this 
nation the world's greatest bastion of free
dom must apply equally to old and new tech
nologies of public expression if they are to 
have contemporary relevance. 

Justice Douglas has said it in these words: 
"What kind of First Amendment would 

best serve our needs as we approach the 21st 
century may be an open question. But the 
old fashioned First Amendment that we have 
ls the Court's only guideline; and one hard 
and fast principle which it announced iS 
that government shall keep its hands off the 
press. That principle has served us through 
days of calm and eras of strife and I would 
abide by it until a new First Amendment is 
adopted. That means, as I view it, that TV 
and radio, as well as the more conventional 
methods for disseminating news, are all in
cluded in the concept of 'press' as used in the 
First Amendment and therefore are entitled 
to live under the laissez faire regime which 
the First Amendment sanctions." (36 Led 
2d 772, at 817) 

The establishment of First Amendment 
freedom for broadcasters will not be an un
mitigated blessing. It will expose them to 
private pressures and demands against wWch 
they may have some measure of protection 
today, and it will result in political and legal 
pressures for economic changes and, above 
all, for more and new forms of competition. 
Whatever the difficulties these possibillties 
may involve, I think that broadcasters, par
ticularly those who assume the proud title 
of "pioneer", must be prepared to bear the 
risks. There are times and situations in which 
principle is more important then consensus 
or compromise. There are usually dozens of 
arguments for expediency, and there may be 
only one argument for principle. But when 
the one argument is that the principle is 
morally right, it outweighs all the dozens of 
arguments on the side of expediency. 

An American soldier who was captured by 
the Vietcong and subjected to starvation, 
privation, torture and propaganda to make 
him speak out against his country recently 
wrote in the New York Times of what gave 
him the strength to exist and survive. He 
said: 

"It was a matter of putting something on 
the line to back up one's belief in the ulti
mate good in his country. I questioned as 
never before: Was this country and Govern
ment worth what I was going through? 

"The answer was clear. This country and 
our system of Government are the finest in 
the world today. With all the problems and 
injustices which could be pointed out we 
have the one element that makes us strong. 
The citizens of this nation have inherent 
rights and freedoms which allow them full 
participation tn the system politic. • • • 

"I came home havhig learned lessons that 
could have been taught no other way. OUr 

system is not guaranteed forever. It must be 
fought for and participated in or it will fail." 
(New York Times, Feb. 12, 1975, p. 37) 

It will be an extremely rough and difficult 
political fight to secure passage of the Prox
mire Bill applying the First Amendment to 
broadcasting. There is no guan.n~ee of e::~.rly 
success and there is a certainty of difficult, 
bitter resistance and political injm·y in the 
fight. Howc• er, no broadcaster will be killed 
or tortured and the injury will be no worse 
than economic. Broadcasters cannot, in good 
conscience, avoid fighting politically for those 
principles that so many have preserved for 
them at the exnen:e ~ f their boci.ie.:; and their 
lives. Any broadcaster who believes that 
broadcasting is more than a mere means of 
making money must fight for the Proxmire 
Bill. In fighting for principle the ultimate 
risk is small. You have nothing to lose but 
your wealth; you may· preserve democracy 
and you will save your soul. 

THE HANDGUN AMMUNITION CASE 

Mr. McCLURE. Mr. President, while 
the national press writes and speaks as 
if guns perpetrated evil on their own, 
and devotes itself to hysterical pleas for 
legislation which would take guns from 
sportsmen while leaving them to crimi
nals, the local papers often do better. 

With their close to home perspective, 
they often articulate the attitudes of 
the people with greater accuracy than 
the national media, which tend to act 
as advocates for causes of their own 
design. 

Some legislators may be intimidated 
by such emotional outpourings, but I was 
very happy to see that my colleagues 
from Wyoming have joined in cospon
soring legislation which would prevent 
the Consumer Product Safety Commis
sion from interfering with our consti
tutional right to keep and bear arms. 
Between this Commission and the pro
posed CPA, there seems to be a deter
mined effort to "protect" us right out 
of all our constitutional rights. 

Mr. President, I ask unanimous con
sent that an editorial of February 15 
from the Wyoming State Tribune be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE HANDGUN AMMUNITION CASE 

'!'he best thing that can be said about the 
Consumer Product Safety Commission's de
cision to "consider" a ban on pistol bullet 
ammunition is that it is asking the public 
for comments on the case. Otherwise, the 
commission has everything going against it. 

The Consumer Product Safety Commission 
got a request from an organization last June 
which asked it to hold that pistol ammuni
tion is a hazardous product and in effect, 
outlaw it. Such a product would be limited 
to possession of police, the military services, 
pistol clubs and licensed security guards. 

The commission, iti might be said in its 
favor, rejected the request made by the Com
mittee for Handgun Control which has its 
headquarters in Chicago. It ruled reasonably 
that if it held that pistol ammunition was 
hazardous and should be restricted only to 
police, military, pistol clubs and security 
guards, then it in effect would be deciding 
that pistols were outlawed. 

The Chicago organization took thE' com
mission into federal court and a judge ruled 
the commission had to consider the request. 
This has to be one of the more absurd and 

ridiculous court rulings in recent years be
cause what it does is to place an administra
tive agency in a legislative responsib11ity. 

Whether handguns are to be banned en
tirely or partially, or whether guns are to be 
registered or not, is a legislative function, 
not the responsibility of an agency of the 
executive department. 

Why this decision by a U.S. district court 
wasn't appealed by the Consumer Product 
Saftey Comm1.3sion isn't immediately clear; 
the commission bowed to the judge's ukase 
without demurrer, apparently, and now is 
asking the public to register its sentiments 
on the matter. 

But even if the commission should receive 
an overwhelming amount of mail favoring a 
decision outlawing handgun a.mmunition, 
what would it do then? Proceed to hold ,.,.,~ 
that pistol bullets are "dangerous" products 
and should not be possessed by anyone other 
than those exempted? This still would be 
an unconstitutional abrogation of the powers 
of Congress; if such a ruling were issued, then 
the commission could conceivably outlaw 
cars, whislcey, knives, and almost any ana.y 
of consumer items. 

We don't think the commission should 
have given up so easily on that judge's de
cision; as a government agency it is perfectly 
able to take its case to the U.S. Court of 
Appeals or to the U.S. Supreme Court with 
no financial burden involved. 

Both of Wyoming's senators, Cliff Hansen 
and Gale McGee, have announced they in
tend to use their legislative authority to do 
something about this outrageous decision 
by sponsoring legislation to prohibit the 
commission from restricting the sale of both 
firearms and ammunition. 

Hopefully the anti-gun nuts in Congress 
will not mount an offensive against this 
legislation. Some consideration ought to also 
be given to the powers and latitude of the 
Consumer Product Safety Commission. And 
Senator McGee in particular perhaps should 
review his co-sponsorship of another con
sumer agency .. a brand new one which would 
have even greater power over consumer mat
ters, which currently has been re-introduced 
at this session after having been defeated 
last year. 

This is the proposed U.S. Agency for Con
sumer Advocacy which would be given the 
broadest powers yet in consumer areas. (Be
sides the U.S. Consumer Product Safety 
Commission, the federal government already 
has an Office of Consumer Affairs in the De
partment of Health, Education and Welfare, 
but so imbued are some legislators and 
movers and shakers in the consumer field 
that they apparently feel these two agencies 
already on the scene are not enough. After 
viewing the current work of the Consumer 
Product Safety Commission, we would say 
there is at least one too many.) 

The bill which creates this new Agency 
for Consumer Advocacy gives it virtually un
limited powers in its role "to protect and 
promote the interests of the people <;>f the 
United States as consumers of goods and 
services which are made available to them 
through commerce or which affect com
merce ... " 

In th.e holy name of protecting the Ameri
can consumer, this Frankenstein monster of 
a bureaucracy can do almost anything. 

What the public needs to be pi:otected 
against more than anything is bureaucracy, 
and the courts in some cases, run amok. 

GHANA CELEBRATES 18TH ANNI
VERSARY OF INDEPENDENCE 

Mr. HUGH SCOTT. Mr. President, 
Ghana is today celebrating the 18th 
anniversary of her independence, at a 
time when the whole world is beset by 
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inflation coupled with sharp increases in 
the prices of petroleum products. None
theless, Ghana is forging ahead with 
determination in her development· pro
gram ainied at raising the standard of 
living of her people. --~ 

To give practical expression to its rela
tions with its neighbors, Ghana is ex
porting electl'i<;al power to Togo and Da
homey and continues to pursue a policy 
of friendship and cooperation with all 
co~tf!es. , 

Ghana is determined to succeed, and 
with hard work and the sympathetic 
cooperation of her friends, success is not 
far off. 

Three years ago the Government of 
Ghana addressed herself to the major 
task of making the cotintry self-re].iant 
to the highest possible degree within her 
resources. The goverpment, . ther~Jore, 
placed emphlisis on agricUltural develop- HELP FOR THE NEEDY 
ment as- the general strategy to spear-
head the country's eco::1omic develop- Mr. McCLURE. Mr. President, the 
ment. The adoption of this policy was generosity of the American people is well 
dictated by the actual conditions of known. Yet, each new story telling of 
the economy at tllitf' 'tune, and Gha- those atnong us who made a personal 
naians were called upon to muster all commitment to improve the lot of the 
available resoUrces to produce the needy continues to inspire. 
food needed by the nation. The pro- I recently learned about Dr. and Mrs. 
gram known as "Operation Feed Your- Val Franklin, of Salmon, Idaho, who, in 
self" was regarded as an emergency op- December, embarked on their second 
eration aimed at reducing the country's annual pilgrinuige to Mexico, where they 
crippli.D,g dependence on food imports. distlibute, among other items, eyeglasses 
The years 1972-74 were, therefore, de- to the destitute. The Franklins• story 
clared to be "Agdcultural War Years," was told in a recent edition of the Salmon 
devoted to the increased production of Record-Herald and I would like to share 
selected crops and livestock. The basic it with my colleagues, and I ask unani
poiicy imder the program is the rapid mous consent to have the article printed 
and orderly developinent of agricultW'e in the REcORD. • 
toward self-sufficiency in food. and raw There being no objection, the article 
materials and the diversification of agri- was ordered to be printed in the RECORD, 
culttiral exports. as follows: 
. Production targets have been ex- GLAss FRAMEs, LENsEs NEEoEo-FRANKLYNs 

Ceeded, and Ghana has become self-suffi- . PLAN TRIP To ASSIST DESTITUTE 

cient in maize-the staple food of the Dr. and Mrn. Val Frinklln of Salmon are 
majority-which used to be imported in preparing for their second annual visit to 
large quantities. Rice production has Mexico 1n a personal endeavor to assist desti-

h d 70 t f th t . 1 eed. tute Mexicans of au ages. 
reae ~ percen 0 e na IOna n The main goal is to provide glasses to 
and Ghana hopes to become self-suffi- those with ~ght probl~_ql~. 
cient in rice this year. Dr. Fra~in. an_ optometrist, and Mrs. 
. The success story of the economic re- Franklin traveled SG>me seven thousand miles 

covery during the past 3 years will long last winter to visit out-of-the-way villages 
be remembered. The strict discipline in- from Guadalajara to beyond Mexico City. 
jected into the economy by the gove1n- They now are collecting glass frames and 
ment since coming into office has paid lenses and have appealed to anyone having 
off so well that the country has been old glasses to turn them in at their office on 

Main Street. 
'able to record a balance-of-trade sur- Alst> ·being sought are children's shoes 
plus for the first time in the past 2 whJ,ch they say are needed for youngsters to 
successive years. prevent them from picking up diseases 
~- To improve the quality of life of the through the feet. 

,people.- the government has introduced "We feel the problem with children are 
plans for accelerated improvement tn diseases because sanitation is so bad," Mrs. 
housing, health, and education. A crash Franklln said. "Half their problem is con
program of low-cost houses for the low- tact with filth on th~ ground." ., 

·income group is bei:ng pursued vigorously The Franklins. who will leave in January 
ahd- w~ -ork 18· 1·n prog-ress to complete, this on their "mission," also are collecting soap 

and disinfectants, clothing, food. reading 
year alone. some 5,000 houcc;:; started material. scl:i()ol supplies. ~ 
under the program. They plan to spend two months distribut-

A n~w !'H;.~alth.:..on-Wheels" program, ing the items to the needy they come across 
aimed at providing more adequate medi- during their tour. They plan to visit the 
cal services for the rural areas through same villages as a "follow-up" of their work 

mobile clinics, has also been instituted. la~!~a~a.nklin said they are planning to 
The government has recently launched . take their supplies south 1n a large motor 

a 5-yeai development 'plan aimed at ef- home. , 
fecting a structural transformation of sbe said that the poverty they found in 
the country's economy and promoting the areas they visited last year was "just ter
full and efficient use of all of the Na- rible!' And the people lacked the transpor
tion's resources. __ tation and financial means to travel to where 

The Government of Ghana has al- they could have optical work done. 
way· s enc_ouraged foreign participation in "They are very, v_ery poor and can't afi'ord 

it. They beat the brush to :find enough food its economy, and during the past year to eat," Mrs. Franklin said. 
many foreign companies, including U.S. "We are not medical peopl~ so we can't 
btisinesses, ,took advantage of a wide give antibiotics or prescribe, but we can 
range of fiscal and tax incentives and teach them how to disinfect and clean up. 
good infrastructure to invest in Ghana. And we can deal .with their eyes." 

. . . · -· The Franklins . on .re£>ching a village put 
The country __ continued to maintain very . 'up a sign telling the people they will work 
fruitful partnerships with a number ·of with their eyes and that it is a public serv-
major u.s. companies. . . . . tee .. 

"We try to put colored glasses on those so 
terribly blinded by the sun," Mrs. Franklin 
said. _ 

They plan to take along the old frames and 
-lenses they have a.ccumulatecl but want all 
the glasses they can get as well as sun glasses. 

Last~ year they visited "hundreds upon 
hundreds'~. of PI!<>Ple. - ¥ 

"The Mexican govermnent was really re
ceptive to our idea a.nd has treated us royally. 
We have a letter of pem11sston to assist the 
poor," Mrs. Franklin said. - . 

.. •we h~ve purcliased a lot of pens and pen
cils to take with us and some of our friends 
are making chlldren's clothing. We have 
been given new and used clothing, The local 
motels and hotels have been saving the left
over soap bars from the guest rooms a.nd we 
now have some 500 pounds of soap to take 
with us." 

Mrs. Franklin noted their program is a 
personal one and not connected with any 
church. 

"We are going again on our own. Last year 
we were gone six weeks but this year we hop& 
to spend two months. Many people down 
there are living in paper boxes and packing 
cartons and huddle beneath with the rain 
drenching through on top of them. 

"There are lots of villages in the high 
country we couldn't get to because of lack 
of roads. " 

:•we would stop in what appeared to be an 
isolated spot to eat our lunch only to find 
we were soon sUITounded by hungry faces 
and in the end we would give them our 
food!• 
~ The Franklins, who both speak Spanish, 

got the Idea of trying to be of some help 
from Mrs. Franklin's sister and brother-in-
law, Mr. and Mrs. David Watts. . 

"He was an evange!ist on the Gulf of 
Mexico and he told us what he had seen and 
how great the need so we decided to go down 
and look around.'' Mrs. Franklin said. . 

''We don't call ourselves missionaries but 
those we help call us missionaries. It is a pity 
we can't help more of them. During our visit 
last year we saw upwards of 80 in a day." 

SENATE RESOLUTION 94-PUBLIC 
LAW 480 AID TO CAMBODIA 

Mr. HA'~~JA). Mr. President, since 
Senate Resolution 94 was submitted on 
Monday, the State Department has an
nounced an increase in the rice being 
airlifted into Cambodia by establishing a 
title II program of 20,000 tons of rice. 
This will mean that an additional 100 to 
150 tons of rice will be ~deifvered to 
Phnom Penh each day, and that this rice 
will be distributed through a title II pro
gram. I commend the State Department 
for this action; it is a step in the right 
direction. 

More, however, can and must be done. 
Our food efforts directed toward humani
tarian relief must be incTeased to the 
maximum amount during the next few 
. weeks. Since it takes 90 days from the 
time food is committed by _our Govern
ment under the Pgblic Law 480 .Program 

'until it actually arrives in Phnom Penh, 
the critical amounts of food needed for 
immediate relief must he taken . from 
what is already in the pipeline, and ex
pedited to those most in need. That is 
the purpose and general goal of this 
ret;!olution. 

There may be questions as to the quan
tity of food and other humanitarian sup
plies that .can be e~ectiveiy utilized by 
the voluntary agencies in Cambodia. But 
there is .no question that the magnitude 
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of need, and the capability of th~ V9lun
tary agencies to handle food relief sup
plies, far exceeds their present efforts. 

Food commodilies going to Cambodia 
at this time ar~ made available first to 
those in the army, and then to Govern
ment officials, and then to the inarket, 
where prices prohibit all but the rich 
from buyi•1 g amounts adequate for their 
nutritional needs. 

Those who need our food aid the most 
are receiving the l~ast. This resolution 
would change the present pattern of dis
tribution by directing more aid through 
the voluntary agencies oparating in 
Phnom Penh. With the additional titl~ 
n aid announced by the State Depart
ment, the resolution would have the ef
fect of increasing title II aid to 325 tons 
a day, leaving ~,n ~qual amC'unt for dis
tribution through Government channels. 

It may be that this amount will exceed 
the capability of the voluntary agencies 
to distribute it. No one reallv knows what 
their capability is in this instance. But 
should it be exceeded, I am sure they will 
relinquish the surplw:; for redistribution 
through Government channels or for the 
creation of stockpiles which will be 
needed in the future regardless of the 
political situation in Cambodia. In any 
event, the purpose of this resolution is to 
distribute as much food as possible to the 
hungry in Phnom Penh through a Public 
Law 480 title II program. 

UNEMPLOYMENT AND THE 
PRESIDENT'S STATEMENT 

Mr. JAVITS. Mr. President, yesterday, 
the White Home Press Office announced 
that President Ford will request $1.6 bil
lion in supplem ental funds for public 
service employment opportunities under 
title VI of the Comprehensive Employ
ment and Training Act...:......CET A-and 
$412 million under that act for summer 
jobs for poor youth. 

This is a most welcome commitment 
for fiscal 1975 and demonstrates an 
understanding by the President of the 
urgent needs of our people in this unem
ployment crisis. This is r-, real victory for 
human relations. 

PUBLIC SERVICE JOBS 

Together with the $875 million al
ready appropri"ted for public service jobs 
under title VI of the Comprehensive 
sive Employment and '.i'raining Act, the 
$1.6 billion which the President is now 
requesting will provide an aggregate 
total of $2.5 billion for fiscal year 1975-
the full amount authorized by the Con
gress for fiscal year 1975 under title VI. 

The statement by the Press Secretary 
indicates th~ t the President's proposal 
will provide funding for 310,000 public 
service jobs through fiscal year 1976. 

The Department of Labor has advised 
me that the 310,000 estimate includes 
jobs that may be provided from the $2.5 
billion aggregate appropriation under 
title VI for fiscal year 1976 and appro
priations under title II of the Act-for 
which the administration has already 

. reauested $400 million for fiscal year 
1976-under the "such sums" authoriza
tion for that title now contained in 
CETA. 

For the same period-through fiscal 
year 1976-Senator WILLIAMS and I have 
proposed that standby authority be avail
able to make possible a level of 1 million 
public service jobs. 

To th1t end, on February 7, joined by 
16 of our colleagues, we introduced S. 
609, the Emergency Public Service Em
ployment Extension Act of 1975, a bill to 
extend for 1 year, fiscal year 1976, the 
authorization of appropriations for the 
emergency job program under title VI. 

While the President's plan would 
therefore spread the use of requested 
fiscal year 1975 supplemental funds 
through fiscal year 1976-rather than 
seek a new authorization of appropria
tions for fiscal year 1976, as we have 
proposed-the supplemental request it
self is most welcome. 

SUMMER J"OB3 FOR YOUTH 
Mr. President, the $412 milliun re

quested by the President for summer jobs 
for youth-which will provide approxi
mately 760,000 summer jobs for youth
is a significant-even if not yet ade
quate-resp:lnse by the President to a 
letter which I, join~d by 19 other Sen
at:lrs, transmitted to the White House 
on February 28. Joining with me were 
Senators BEALL, BROOKE, CASE, CRANSTON, 
HART, HATHAWAY, HUMPHREY, JACKSON, 
KENNEDY, McGovERN, MusKIE, NELSON, 
PELL, RANDOLPH, RIBICOFF, STAFFORD, 
TUNNEY, and WILLIAMS. 

In that letter, we requested that the 
President submit a revised budget re
quest for fiscal year 1975 for an aggre
glte of $680,211,844 to meet the urgent 
needs for 1,147,847 summer youth .iobs 
and related transportation and recrea
tional activities for this summer, as doc
umented in surveys condu: ted by the 
Natbnal League of Cities, and the Na
tional Recreation and Park Association. 

The President's request, while sub
stantial and commendable, is still387,847 
opportunities short of the needs in the 
summer youth job program, and will not 
meet at all the needs for transportation 
and recreatbnal opportunities which the 
cities have documented. 

The President anticipates that some 
of thsse n~eds wiJl be met by State and 
local governmental prime sponsors from 
general funds under CET A title I for 
manpower training. 

However, as we noted in our letter to 
the President: 

... because of the very substantial needs 
for comprehensive programs for adults and 
others under title !-stemming from the 
crisis unemployment situation-it is clear 
that title I cannot be regarded as an ade
quate source to meet to any significant ex
t ent the aggregate needs for summer youth 
jobs and transportation that we have docu
mented. Already, preliminary estimates from 
the Department of Labor suggest that only 
a small number of prime sponsors have lleen 
able to plan for a summer youth job pro
gram, even at last year's level-which will 
clearly be inadequate. 

Accordingly, given the great overall 
needs for sufficient resources to deal with 
the problem of unemployment, I shall 
continue to seek-as I did in my testi
mony before the Appropriations Com• 
mittee, the full amount documented to 
make sure that 1.1 million jobs are pro-

vided, as well as full funding fJr recrea
tion and transportation. As we noted in 
our letter, almost three times that many 
youth, or 3.1 million, will be out looking 
for work and any funds also allocated 
by the States, cities; rnd counties from 
title I can help further to bridge the 
gap. 

I am encouraged by the Pre· ident's 
action yesterday that additional funds 
can be sought for the very b:;tdJy needed 
summer job program and fuJI appropria
tions will be sought under the existing 
authorization for the publk service jobs 
program. 

Mr. President, I ask un~nimous con
sent that there be r.rintert in the REcoRu 
a copy of our letter to the President of 
February 28, togeth3r with mat-:rials 
documenting the needs of the cities, 
along with a copy of the President's 
statement, and an article entitled "Pres
ident Seeks $2 Billion More for Public 
Jobs," which appeared in to0ay's New 
York Times, as well as the basic text of 
my testimony before the Subcommittee 
on Labor-HEW Appropriations of the 
Senate Appropriation-; Committee, 
which includes also requests for supple
mental funds under the Economic Op
portunity Act of 1964. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON LABOR AND 

PuBLIC WELFARE, 
Washington, D .C., February 28, 1975. 

Hon. GERALD R. FoRD, 
President, The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: We urge you to :mb
mit revised budget requests for fiscal year 
1975, aggregating $680,211,844, to meet ur
gent needs for 1,147,847 summer youth jobs 
and related transportation and recreational 
activities for this summer. Last summer, an 
aggregate of $397.0 million was made avail
able for these purposes which included ap
proximately 709,200 nine-week jobs. 

Our request consists of the following ele
ments: 

First, an aggregate of $649,681,402 for the 
provision of 1,147,847 summer jobs for eco
nomically disadvantaged youth 14 to 21 years 
of age, as authorized under section 304(a) 
(3) of the Comprehensive Employment and 
Training Act of 1973. Each job would pro
vide a nine-week opportunity of 26 hours a 
week at the minimum wage of $2.10 a:n hour. 
The 1,147,847 jobs consist of 4[8,463 in the 
Nation's 50 largest cities, and 689,384 jobs in 
smaller cities and other areas. Last summer, 
$380.0 million was made available for ap
proximately 709,200 nine-week jobs. 

These needs are documented on a city-by
city basis in the enclosed letter dated Janu
ary 29, from Alan E. Pritchard, Executive 
Vice President of the National League of 
Cities, in response to a request made by Sen
ator Javits. 

Second, $4,530,442 under section 304(a ) (3) 
of the Comprehensive Employment and 
Training Act of 1973 to provide tranc:;porta
tion to youth to enable them to participate 
in :the summer youth job program. Last 
summer, approximately $1.7 million was 
made available. 

Tliis ·request is set forth in the enclo~ed 
letter dated February 6, from Mr. Pritchard. 

Third, $26,000,000 to provide recreational 
opportunities to poor youth, six to 13, years 
of age, under the Summer Youth Recreation 
progra.m authorized by section 222(a) (13) 
of the Economic Opportunity Act of 1964, as 
amended by P.L. 93-644, which became law 
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on January 4. $15.3 mlllion was provided 
last summer. 

This request is set forth in the enclosed 
letter dated February 25, from Dwight F. 
Rettie, Exe:::utive Director of the National 
Recreation and Park Association. 

situation for the coming summer, that you 
send to the Congress a revised budgetary 
request for a special youth job program and 
related transportation and recreation, to 
meet the aggregate needs which we have 
documented. 

The Administration has not submitted any 
spec:ific budget requests for any of these 
elements. 

We note that summer youth job programs 
are among the eligible activities for which 
state and local governmental prime sponsors 
may use funds allocated to them under title 
I of CETA, "Comprehensive Manpower Serv
ices". 

Sincerely, 
Jacob K. Javits, Alan Cranston, Jennings 

Randolph, George McGovern, Hubert 
H. Humphrey, Walter F. Mondale, Clif
ford P. Case, Edward M. Kennedy, 
Claiborne Pen, Henry M. Jackson, Har
rison A. Wllliams, Jr., Robert T. Staf
ford, John V. Tunney, Edward W. 
Brooke, Abraham Ribicoff, J. Glenn 
Beall, Philip A. Hart, William D. Hath
away, Edmund S. Muskie, Gaylord 
Nelson. 

NATIONAL LEAGUE OF CITIES, 
January 29, 1975. 

However, because of the very substantial 
needs for comprehensive programs for adults 
and others under title !--stemming from 
the cris~s unemployment situation-it is 
clear that title I cannot be regarded as an 
adequate source to meet to any significant 
extent the aggregate needs for summer 
youth jobs and transportation that we have 
documented. Already, preliminary estimates 
from the Department of Labor suggest that 
only a small number of prime sponsors have 
been able to plan for a summer youth pro
gram, even at last year's level-which will 
clearly be inadequate. 

Ron. JAcoB K. JAVITS, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR JAVITS: In accordance with 
your request and as in the past, we have 
surveyed the nation's cities to determine 
the needs for a summer youth employment 
program this year. 

While the Nation ac; a whole continues in 
a severe recession with unemployment at 8.2 
percent in January and 7.5 million unem
ployed-and with the Administration's pro
jections that unemployment will average 8.1 
percent throughout this calendar year_poor 
youth, which have unemployment levels of 
30 to 40 percent even in better times, are 
expected to suffer rates of 50 percent and 
more this summer. The National League of 
Citi3s, which has projected such a rate, in
dicates that it expects more than 3.1 million 
poor youth to be looking for jobs this sum
mer. 

The information we have received from 
the 50 largest cities shows that the total 
number of slots these cities could effectively 
use this summer is 458,463. On the basis of 
our contacts with a sample of smaller cities, 
we estimate that their needs for summer 
jobs total 689,384. Combining these figures, 
the present real need for 1975 is 1,147,847 
slots nationwide. 

As you are aware, rapidly rising unem
ployment rates and deteriorating economic 
conditions are having a severe impact on 
joblessness among youth. With projected In
creases in the number of disadvantaged 
youth and alarming numbers of lay-offs in 
both the private and public sectors, an un-We urge, in light of the serious emergency 

SAMPLING OF CITIES OTHER THAN 50 LARGEST 

1974 Actual 197!; 

Number Effectively Funding 
City Fundingt Slots2 eligible employ need 3 City 

Re~ion 1: South Bend, lnd __________ 
rid~eport, Conn _________ $1, 074, 314 2, 008 4, 500 3, 000 $1,698,000 Dearborn, Mich __________ 

Cam ridge. Mass _________ 616,566 1,152 1,200 1, 000 566,000 Duluth, Minn ____________ 
lowell, Mass __ ___________ 385,052 719 1, 600 1, 000 566,000 Akron, Ohio _____________ 
Worcester, Mass __________ 348,291 651 1, 700 1, 200 679,200 Canton, Ohio _____________ 

Region II: Youngstown, Ohio ________ 
Elizabeth, N.J ____________ 173, 228 322 1, 500 375 212,250 Region VI: 
Albany, N.Y ________ ___ __ 401,086 749 5, 000 5,000 2, 630,000 Little Rock, Ark ___ _______ 
Yonkers, N.Y ______________ 178,286 333 900 600 339,600 Shreveport, La ___________ 
Carolina, P.R _____________ 498,180 931 6,000 4,000 2, 264,000 Re~~~~<f.,~~~que, N. Mex _____ San Juan, P.R ____________ 1, 166, 329 2,180 12,296 3,117 1, 764, 222 

Region Ill: Cedar Rapids, Iowa ____ ___ 
Erie, Pa _________________ 185,745 347 2, 500 650 367,900 Des Moines, Iowa ________ 
Hampton and Newport Kansas City, Kans ________ 

News, Va ______________ 557, 863 1, 042 2, 000 1, 300 735, 800 Wichita, Kans ____________ 
Region IV: Springfield, Mo __________ 

Huntsville, Ala _______ ____ 264,980 495 2,000 1, 200 679, 200 Region VIII: Salt lake City, 
Montgomery, Ala _________ 658,920 1, 231 1,800 1, 800 1, 018, 800 Utah ___ --------------- --Savannah, Ga ____________ 297, 401 555 2, 500 1, 050 594,300 Ref~c~~~: Ariz _____________ lexington, Ky ____________ 502,790 939 3, 000 1, 200 679,200 
Jackson, Miss ____________ 551, 117 1, 030 3,000 1, 200 679,200 Glendale, Calit_ __________ 
Durham, N.C _____________ 449,046 839 1, 800 839 474,874 Region X: 
Greensboro, N.C __________ 297, 574 556 1, 500 1, 000 566,000 Spokane, Wash ___________ 
Chattanooga, Tenn ________ 548,910 1, 026 2,175 1, 975 1, 117, 850 Tacoma, Wash ___ --------
Knoxville, Tenn __________ 712,386 1, 331 4,500 2, 000 1, 132,000 

Region V: . 50 largest totaL _______ 
Peoria, IlL-------------- 260, 742 487 2, 000 650 367, 900 Balance of cities _____ _______ 
Evansville, lnd ___________ 745,308 1, 393 3,040 1, 500 849,000 Fort Wayne, lnd __________ 584,414 1, 092 2,000 2, 000 1,132, 000 TotaL __________ ------Gary, lnd ________________ 2, 713,313 5, 071 7, 000 6, 500 3, 679,000 

SUMMER YOUTH EMPLOYMENT PROGRAM 

Region I: Boston.---------- $2,480,867 4,637 18,000 18, 000 $10, 188, 000 Region IV: 
Region II: Atlanta ___________ -------Buffalo __________________ 1, 275,620 2,384 40,000 10, 000 5, 660,000 Birmingham __ -----------

Newark __ --------------- 3, 442,799 6,435 25,900 11,000 6, 226,000 Jacksonville ___ -------- __ New York _______________ 24,473,511 45,744 426,000 80,000 45,280,000 louisville ________________ 
Rochester _______________ 637,558 1, 191 6,000 2,000 1, 132,000 Memphis _________ _______ 

Region Ill: Miami_ __ __ ________ ______ 
Baltimore. ___ ----------- 4, 183,526 7,819 17,"600 12, 000 6, 792,900 Nashville ____ ~ ___ --------
Norfolk._--------------- 1, 535,979 2,870 11,680 3, 500 1, 981,000 Tampa __________________ 
Philadelphia.------------ 4, 315,810 ~ggf 52,792 22,000 12,452,000 Re~~~~~~~- 7 ---------------Pittsburgh •• ___ ---------- 2, 568,647 7,000 7,000 3, 962,000 Washington, o.c __________ 6, 563,092 12: 2&7 25,000 18,000 10, 188,000 Cmcmnatl _______________ 

employment rate of 50% or more may be 
anticipated among disadvantaged youth this 
summer. · 

Congress has recognized the crisis of un
employment among adults through the 
Emergency Jobs and Special Unemployment 
Assistance Act of 1974, and it is essential 
that it address this separate crisis of un
employment among youth. 

As summer job prospects for youth in thf' 
private sector become increasingly dim, it. 
is clear that job creation in the public sec·· 
tor must be greatly expanded to fill this 
void. In addition, local government lay-offs 
are rapidly expanding and substantial efforts 
made by cities to hire youths during the 
summer months with local fundc; will be 
severely curtailed. In facing dramatically in
creased needs and evaporating job o~portu
nities, your leadership is again urgently re
quested in securing additional funds for a 
summer employment program at the earliest 
possible date. Adequate time to plan and 
implement summer youth programs is criti
cal to the operation of an effective national 
effort. 

While it is clear from the survey that 
those eligible for a summer youth employ
ment program far exceed the capacity of 
cities to employ these youngsters effectively, 
it is urgent that the Congress also address 
the need for additional funds for a recrea
tion program to provide disadvantaged 
youngsters with some form of constructive 
activity during the summer months. We are 
currently in the process of surveying city 
needs for recreation programs and should 
have this information to you shortly. 

We would appreciate your assistance agfdn 
this year in assuring adequate funding for a 
summer jobs program. 

Sincerely, 
ALLEN E. PRITCHARD, Jr., 

Executive Vice President. 

1974 Actual 1975 

Number Effectively Funding 
Fundingt Slots2 eligible employ needs 

$522,918 977 2, 000 1, 101 $623, 166 
36, 540 68 120 120 67,920 

143, 135 267 4, 000 2, 000 1, 132,000 
772,002 1, 442 2, 300 1, 800 1, 018, 800 
317, 121 592 700 667 377, 522 

1, 048, 872 1, 960 10,000 6, 000 3, 396,000 

768,039 1, 435 2, 200 1, 481 838,246 
314,340 587 4, 035 1, 200 679,200 
475,776 889 10, 500 2, 500 1, 415,000 

77,053 144 1, 400 300 169,800 
471,468 881 4, 500 1, 200 679,200 
391,248 731 1, 600 1, 142 646,372 
525,768 982 2, 000 1, 300 735,400 
114,589 214 300 300 169, 800 

285,128 532 2, 000 700 396,200 

814,416 1, 522 4,500 3, 000 1, 698, 000 
71, 155 133 2, 000 200 113,200 

318,724 595 3,404 600 339,600 
641,021 1,198 2, 500 2,000 1, 132,000 

138, 151, 082 258,202 1, 268,972 458,463 259, 490, 058 
241, 848, 918 450,998 1, 909, 593 689,384 390, 191, 344 

380, 000, 000 709,200 3, 178, 565 1, 147,847 649, 681, 402 

$1, 489, 979 2, 785 10,000 5, 388 $3,049,608 
1, 123, 440 2, 099 7, 700 2, 774 1, 570, 084 

844,711 1, 578 20,000 2, 500 1, 415, 000 
1, 210, 223 2,262 15,000 4,000 2, 264,000 
1, 445,064 2, 701 12, 250 2, 716 1, 537,256 
2, 354, 311 4, 400 6, 500 4, 400 2, 490,400 

738,378 1, 380 4,000 2, 500 1, 415,000 
1, 192,915 2, 229 7, 000 6, 515 3, 687,490 

19,209, 563 35,905 85,000 50,000 28,300,000 
1, 533, 527 2, 866 40,000 5, 000 2, 830,000 
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1974 Actual 1975 1974 Actual 1975 

Number Effectively Funding Number Effectively Funding 
City Funding' Slots2 eligible employ needs City Funding' Slots 2 eligible employ needs 

Region V-Continued Region VII: 
Cleveland. ____ -------- __ $4,919,923 9,196 24,200 18,000 $10, 188, 000 Kansas City, Mo __________ $1, 835, 348 3,430 13, 000 5, 000 $2,830,000 
Columbus ___ ------------ 899, 175 1, 680 2, 500 2, 500 1, 415,000 Omaha _________ --------- 1, 069, ~81 1, 999 2, ~00 2, 000 1, 132,000 Detroit. _________________ 5, 095,798 9, 524 40,000 23,000 13,018,000 St. louis_ _______________ 2, 810, 441 5, 253 9, £GO 7, ~ 00 4, 2t'f5, 000 
Indianapolis. ____ -- ------ 1, 056, 816 1, 975 12,000 4, 500 2, 547,000 Region VIII: Denver ________ 1, 578,466 2, 950 £1, 2~0 ~.coo 2, 264, 000 
Milwaukee._------------ 1, 319,978 2,467 6,000 3, 713 2, 101, 558 Region IX: 
Minneapolis. ____ ________ 1, 104,440 2,064 6,000 3, 500 1, S81, 000 Honolulu. _____ - --- ---- - - ~66, 788 1, 807 :-, ((0 2, ~GO 1, 415,000 St. PauL ________________ 431,679 806 3, 200 3, 200 1, 811,200 long Beach ______ ________ 761,769 1, 429 7, ~co ~. ~ 00 I, 4l!i, 000 
Toledo __ ___ _____ -------- 673,997 1, 259 2, 000 1, 400 792,400 los Angeles ___ ____ __ ____ 6, £02,818 12, !;02 7J, ceo :o, coo 16,£80,000 

Region VI: Oakland ___ ------------ __ 1, 705,211 3,187 10, coo L>, 8J0 3, 311, 100 Uallas ___________________ 1, 071,619 1, 902 45,000 4, 000 2, 261,000 Phoenix. ________ ------ __ 2, 146, 3~ 8 4, 011 60, GlJO ~. 000 5, 094,000 El Paso _____ ____________ 546,547 1, 021 6,000 4,67l 2, 644, 352 San Diego ___ ____ ________ 2,017, 1!17 3, 770 £\ l(O l' , 000 3, 3!:6, 000 
Fort Worth ______________ 459, 190 858 2, 500 1, GOO £05,600 San Francisco __________ __ 2, 167, 803 f' 0~1 8, ((0 8, GOO 4, 528,000 
Houston __ ------------- __ 2, 126,810 3, 975 12,000 4, 000 2, 261,000 San Jo~e ________________ 1, 178, 8'J1 2, 203 l., ceo ~. ~35 2, 000, 810 
New Orleans ____________ _ 1, 607, 513 3, 004 10,000 10,000 5, 660,000 Region X: 
Oklahoma City ___________ ~57, 096 1, 041 3, 000 2, 400 1, 358, 1:00 Portland _______________ __ 1, 024 , 10 I,n4 r, ceo f, GOO 2, 830, oco 
San Antonio _____________ 2, 856,730 5, 339 10,000 5, 500 3, 113,000 Seattle ___________ ___ ____ 4, 136, G43 7, 7:l. 1?, CCJO L, 000 2, 830,000 
Tulsa _________ ---------- 553,663 1, 034 2, 000 1, 300 735, 800 

1 Department of labor figures. . . . _ 
2 Figures based on consortia (where applicable) dollar allocatiOns avcrar,tng $53J t:er slot 

a Figures based on a cost cf f~CC rcr ~let; ~G I r r cr \ cd [ ( ~i. ; C . c. i (ll fer S \\eeks. 

FEBRUARY 25, 1975. funds to spur the economy. He is expected 
Senator JACOB JAvrrs, 
326 Russell Senate Office Building, 
W ashtngton, D.C. 

DEAR SENATOR JAvrrs: We are pleased to 
respond to your request for information re
garding dollar needs for operation of the 
1975 summer Recreation Support Program 
(RSP), authorized by the ''Headsta~t. Eco
nomic Opportunity and Community Partner
ship Act of 1974." The National Recreation 
and Park Association has surveyed the Com
prehensive Employment and Training Act 
"Prime Sponsors," designated in the pro
gram's authorization as RSP spon:oring agen
cies. We specifically requested data on the 
amount of money needed to run the summer 
recreation program in the summer of 1975. 

The Prime Sponsors were asked to provide 
NRPA with the dollar figure they would like 
to receive and could effectively spend in 1975, 
given staffing, fac111ty and planning limita
tions. NRPA also asked how much money 
recipient communities received in 1973 and 
1974. This information is basic to ascertain
ing 1975 funding levels, since the program's 
authorization contains a hold-harmless 
clause which insures that no community wlll 
receive fewer RSP funds in 1975 than re
ceived in the summers of 1973 or 1974. 

Though the complete survey results are 
not yet in, we project the communities will 
express a need in the range of $30-$40 mlllion. 
However, given the past levels of funding and 
the present directives for fiscal conservatism, 
we feel that a $26 mlllion appropriation level 
wlll fund a meaningful Recreation Support 
Program in 1975. 

Sincerely, 
DWIGHT F. RETTIE, 

Executive Director. 

PRESIDENT SEEKS $2-BILLION MortE FOR PUBLIC 
JOBS 

(By John Herbers) 
WASHINGTON, March 5.-President Ford, 

taking another step to alleviate high unem
ployment, called today for the expenditure of 
more than $2-bllllon above his budget for 
public service jobs. 

A statement issued by the White House 
press office said that Mr. Fo:d had decided to 
seek supplemental funding of $412-mllUon 
for 760,000 additional summer jobs !or youths 
and $1.625-billion for extending some 310,000 
public service jobs for six months. 

The President's action, however, fell short 
of the demands many members of Congress 
have been making for emergency employment 
and is not considered likely to ·have a major 
impact on high unemployment. 

EARLIER STEPS TAKEN 
Earlier, President Ford recommended a $16-

billion income tax rebate to individuals and 
corporations and announced he would t:"elease 
up to $2-billlon in highway construction 

to take additional steps if unemployment- is 
at an unusually high level in the months 
ahead. 

Meanwhile, bowing to Republican pressure, 
the House Democratic leadership scheduled 
action next Tuesday on the vote to override 
President Ford's veto of the curb on oil im
port fees, after Initially saying the vote 
would be postponed fur 60 days. (Page 26.) 

The President made his decision after a 
meeting yesterday with his economic advis
ers and after House Democrats announced 
they would seek an additional $5.9-billion 
for more public service jobs and public works 
projects. 

In addition to the statement about the 
added job funds, the White House also an
nounced that President Ford wlll hold a news 
conference, which w1ll be nationally tele
vised, at 7:30P.M:. tomorrow. 

Mr. Ford's recommendation for $1.625-bll
llon would not add new public service jobs. 
But it would keep some 310,000 persons, who 
are employed under 1egislat1o:1 now in effect, 
on the payroll for six months pa-st the cutoff 
date of next Jan. 1. Ron Nes3en, the White 
House press secretary, and Paul O'Ne111, dep
uty director of the Office of Management and 
Budget, said tbat if t h e additional funds 
were not provided, the states, cities and 
other age :1cies that administer the program 
would have to start phasing out their em
ployment projects next July 1. 

The $1.625-billion thus would supplement 
the $2.5-blllion that is in the President's 
budget for public service jobs and manpower 
programs. 

SUMMER YOUTH JOBS 
The summer youth employment would 

come under separate legislation, the Com
prehensive Employment and Training Act, 
enacted in December, 1973, as an additional 
hedge against unemployment. 

The White House statement said the state 
and local governments, which administer the 
funds for several purposes, would not provide 
as much money this year as they did last 
year for summer youth work, apparently be
cause of the high number of adults who need 
jobs. Mr. O'Neill said that although exact fig
ures were not available it appeared that the 
$380-mlllion spent for youth jobs last sum
mer would be cut in half this year. 

"Therefore, the President has ·decided to 
seek supplemental funding for specific sum
mer youth programs this year in th_e amount 
of $412-mlllion," the White House statement 
eaid. "This will insure an additional 76,000 
summer youth job opportunities on top of 
the allocations m ade by state and local spon
sors from [Federal] funds already provided." 

On Feb. 28, Senator Jacob K. Javits, Re
publican of New York,_ and 19 other Senators 
of .bo"!;h parties wrote President ],i'o':d urging 
him to request· $680-million in new funds to 
provide 1.1 mlllion summer youth jobs. · 

SENATORS' VIEW EXPRESSED 
"While the nation as a whole continues in 

a severe recession with employment at 8.2 
per ce 1t In Ja .uar J a d 7.5 million unem
ployed, and with the Administration's pro
jections that unem::7lcyment wlll average 8.1 
per cent throughout this ca.lendar year," the 
Senators wrote, "poor you th, which_ have un
employment levels of 30 to 40 per cent even 
i .l better times, are expected to suffer rates of 
50 per cent and more this s t,mmer. The Na
tio.lal League of Citie.:>, which ha:> projected 
such a rate, indicates that it expects more 
tha.u 3.1 million poor youth to be looking for 
jvbs this summer." 

Senator Javits, advised of Presitlen t Ford's 
actions, said that it was a "real victory for 
human relations" but stm fell short of the 
need. 

He said he would c:mti'lue to work for the 
full amount "and I am e ncouraged by the 
President's action today that additional 
funding can be obtained for this badly 
needed program." 

President Ford was also reported in the 
statement to be concerned about the possi
bility that unemployed workers would ex
haust their unemployme- t compensation 
benefits and asked that a staff study of the 
problem be made for his prompt review. 

There was no indication as to how the 
Pre:;ident would come to terms with the 
move by House Democrats to appropriate 
$5.9-blllion over the executive budget for 
public service jobs, public works projects 
and other programs that would increase -em
ployment. The idea behind the move spon
sored by Speaker Carl Albert and other lead• 
ers is to provide 900,000 additional jobs. 

TESTIMONY OF SENATOR JAVITS BEFORE THE 
SUBCOMMITTEE ON LABOR-HEW APPROPRIA
TIONS 
Mr. Chairman, I appreciate this oppor

tunity to appear before you today In connec
tion with the second supplemental appro
priations b111, which wlll soon be coming to 
the Senate from the House. 

I am here to urge that you include in that 
bill increased funding for programs under 
the Comprehensive Employment and Train
ing Act of 1973 (as amended by the Emer
gency Jobs and Unemployment Assistance 
Act of 1974) and the Economic Opportunity 
Act of 1961-the key legislative authorities 
for programs to assist the poor, the unem
ployed and the underemployed-those that 
are particularly In the grip of the present 
high rate of unemployment, as well as a high 
rate of inflation. 

The national rate of 8.2 percent unemploy
ment with 7.5 million unemployed in Jan

. uary is bad enough, but in the depressed 
city· and rural poverty pockets, rates o! 50 
·percent and more are not uncommon among 
minority group-youth. 
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In terms of inflation, as President Ford 

stated in his economic address to the Con
gress on October 8, 1974: 

... "low-income and middle-income Amer
icans have been hardest hit by inflation. 
Their budgets are -most vulnerable because a 
larger part of their income goes for the 
highly inflated costs of food, fuel, and medi
cal care." 

This very dismal situation was brought 
home to me again just yesterday at hearings 
of the Committee on Labor and Public Wel
fare in New York City, chaired by Senator 
Williams, Chairman of the Committee, con
cerning unemployment and a number of 
measures we have proposed to deal with it. 

The unemployment rate in New York City 
for January was a shocking 10.6 percent 
(compared with 8.5 percent in December), 
with the entire State of New York at a rate 
of 9.3 percent (compared with 7.6 percent 
in December). In Buffalo, the rate was 13.4 
percent (compared with 10.3 percent in De-

, cember). 
· We heard from a number of public officials, 
labor unions, and the community groups, as 
well as unemployed persons themselves, and 
I can tell you that the situation is absolutely 
catastrophic. 

Clearly, we are no longer only in a "war 
against poverty"-we are in a "war against 
depression". 

·To deal with this situation, I urge the 
following actions by the Appropriations 
Committee. 

JOBS AND RELATED PROGRAMS 

First, joined by 19 Senators-who wrote 
the President and the Committee on Feb
ruary 28-an aggregate of $680,211,844 to 
meet the urgent needs for 1,147,847 summer 
youth jobs and related transportation and 
recreational activities for this summer. Last 
summer, an aggregate of $397.0 million was 
made available for these purposes which in
cluded approximately 709,200 nine-week jobs. 
T,here is no specific budget request for these 
items. 

Co-signatories of the letter to the President 
include Senators Beall, Brooke, Case, Cran
ston, Hart, Hathaway, Humphrey, Jackson, 
Kennedy, McGovern, Mondale, Muskie, Nel
son, Pell, Randolph, Ribicoff, Stafford, Tun
ney, and Williams. 

This request consists of the following ele
ments: 

An aggregate of $639,681,402 for the provi
sion of 1,147,847 summer jobs for economi
cally disadvantaged youth 14 to 21 years of 
age as authorized under section 304(a) (3) 
of the Comprehensive Employment and 
Training Act of 1973. Each job would pro
vide a nine-week opportunity of 26 hours a 
week at the minimum wage of $2.10 an hour. 
The 1,147,847 jobs consist of 458,463 jobs in 
the Nation's 50 largest cities, and 689,384 
jobs in smaller cities and other areas-which 
the cities indicate they can use effectively. 
Last summer, $380.0 million under this head
ing was made available for approximately 
709,200 nine-week jobs. 

These needs-which can still meet only 
one-third of the total target group of 3.1 
million you th-are documented on a city-by
city basis in a letter dated January 29, 1975, 
from Alan E. Pritchard, Executive Vice Presi
dent of the National League of Cities, in re
sponse to a request I made. 

$1,530,442 under section 304(a) (3) of the 
Comprehensive Employment and Training 
Act of 1973 to provide transportation to 
youth to enable them to participate in the 
summer youth job program. Last summer, 
approximately $1.7 million was made avail
able. 

This request is set forth in a letter dated 
February 6, from Mr. Pritchard. 

$26,000,000 to provide recreational oppor
tunities to poor youth, six to 13 years of age, 
under the Summer Youth Recreation pro
gram authorized by section 222(a) (13) of 
the Economic Opportunity Act of 1964, as 
amended by P.L. 93 ·- 644, the Headstart, Eco-

nomic Opportunity and Community Part
nership Act of 1974, which became law on 
January 4. $15.3 million was provided last 
summer. 

This request is set forth in a letter dated 
February 25, from Dwight F. Rettie, Execu
tive Director of the National Recreation and 
Park Association. 

I ask that these documenting letters be 
made a part of the hearing record, along with 
copie3 of our letters to the President and to 
this Committee. 

Wa note that summer youth job programs 
are among the eligible activities for which 
state and local government prime sponsors 
may use funds allocated to them under title 
I of CETA, "Comprehensive Manpower Serv
ices". 

However, because of the very substantial 
needs for comprehensive programs for adults 
and other.::; under title !-stemming from the 
crisis unemployment situation-it is clear 

· · that title I cannot be regarded as an ade
quate source to meet to any significant ex
tent the aggregate needs for summer youth 
jobs and transportation that have been doc
umented. Already, preliminary estimates 
from the Department of Labor suggest that . 
only a small number of prime sponsors have 
been able to nlan for a summer youth job 
program at last year's level-which will 
clearly be inadequate. 

The Department of Labor is currently can
vassing prime sponsors to obtain an estimate 
of what has actually been committed and I 
shall work with the Committee to provide 
that information. 

Second, I am pleased to join with Senators 
Kennedy and Cranston, who appeared before 
this Subcommittee on Thursday, Febru
ary 27, in their request for an additional $1.6 
billion for title VI of the Comprehensive 
Employment and Training Act, as added by 
title I of the Emergency Jobs and Unem
ployment Assistance Act of 1974. $2.5 billion 
was authorized for fiscal year 1975 for that 
title; of that amount, $875.0 m1llion has been 
appropriated. 

It is true that not all of the $875.0 million 
already appropriated has been utilized at 
this moment by State and local govern
mental prime sponsors under the Act, but 
our indications are that they are well under
way and will be in a position to utmze these 
additional funds we request. By providing 
the anpropriations now, the Department will 
be able to plan for appropriate allocations 
in the coming months. 

Under the Act, funds a~proorlated this fis
cal year can be obligated until December 31, 
1975. and pro~ects can continue twelve 
months from their commencement, so that 
the funds need not be made available pre
maturely. 

The snonsors of this request estimate that 
the additional $1.6 billion would provide 
approximately 216.000 jobs at an approxi
mate rate of $7,500 per _1ob per year. 

'This i<> a very important requirement to 
deal with the l'ituation in the coming 
month~. Over the long;er term, Senator Wil
liam.; and I. joined bv 14 of our collea.l!ues, 
have intToduced S. 609, the "Emerl!ency Pub
lic Service Employment Exten.,ion Act of 
1975". a. blll to extend for one vear the au
thorization for the emergency job progt'8.m~; 
under title VI of CETA. with the ob-jective 
of an al!l!rM·~tte of 1 mfllion public service 
jobs if needed. 

ANTIPOVERTY PROGRAMS 

I a?pear before you in support of funds 
for the programs conducted under the Eco
nomic Opportunttv Act of 1964 as amended 
bv the Headstsrt Economic Opportunity and 
Community Partnership Act of 1974, ba
stcally at the levels recommended by the 
Committee on Labor and Public Welfare in 
ren..,rting the bill. 

These levels aggregate $1,520,000,000 or 
$563,700,000 above the Administration's re
quest for fiscal year 1975, which is $993,800,-
000. 

I ask unanimous consent that a chart de
tailing these elements be included in the 
hearing record. 

Two of these elements I believe deserve 
special emphasis: 

First, I wish to advise the Committee of 
an overall need of $141.6 million in actual 
and projected applications before the Com
munity Services Administration for the Em
ergency Energy Conservation Services pro
gram under section 222(a) (12) of the Eco
nomic Opportunity Act, which I authored. 
There is no budget request for this authority. 

In this request-which actually will be 
less than this total-amount as I shall ex
plain-! am joined by 18 Senators, who 
joined with me in a letter on this matter to 
the President on February 20, and a letter 
to the Committee on February 28. Joining 
with me were Senators Brooke, Caee, Cran
ston, Hathaway, Hum!Jhrey, Jackson, Ken
nedy, McGol.·ern, Mathias, Mondale, Musltie, 
Nelson, Pell, Randolph, Ribicoff, Schweiker, 
Stafford, and Williams. 

Section 2·22(a) (12), which was added to 
law this January 4, is designed to reduce 
the impact of high energy costs on low
income individuals and famil1es, including 
the elderly and the near poor. It authorizes 
the Director of the Community Services Ad
ministration, the successor to the Office of 
Economic Opportunity, to establish winter
ization programs and provide other suppor
tive assistance, such as emergency loans and 
grants, special fuel voucher or stamp pro
grams, as well as transportation, nutrition 
and health services in emergency cases. 

The Administration has propos~d some 
steps to meet these problems through its 
inclusion of a winterization assistance pro
gram in title XI of its proposed "Ene-rgy In
dependence Act of 1975", for which title the 
Administration has requested $9 million in 
fiscal year 1975, to be utilized by the Federal 
Energy Administration through grants to 
the states. 

However, to meet the problem effectively in 
this fiscal year will require, immediate uti
lization of the existing authority, section 222 
(a) (12) at a level of funding substantially 
above what the Administration has proposed. 

Already, the Community Services Admin
istration and i1~s agencies are currently ex
pending approximately $25 million on energy 
related programs from local-initiative and 
other general appropriations, following the 
pattern of "Project Fuel" in the State of 
Maine, which was commenced by the Office of 
Economic Opportunity. 

It seems clearly advisable to expand those 
efforts under section 222 (a) ( 12) -which rep
resent an approach closer to the poor
rather than to await new and duplicative 
authority. 

The $141.6 million is based upon a letter 
dated February 12, from the Director of the 
Community Services Administration, Bert A. 
Gallegos, in response to a request I made, 
which advises that there are now pending 
unsolicited and unmet applications for pro
grams under section 222(a) (12) totalling 
$88.1 million and that an additional $53.3 
million in new proposals are being developed, 
for an aggregate of $141.6 million. 

It is my understanding that Mr. Gallegos 
wm appear here today and perhaps he will 
now have information to provide the Com
mittee on the amount that can be effectively 

· used. 
At the very least, the Committee might 

consider making available in this appropria
tion the "undisputed" amount as between 

· the Administration and ourselves which
putting aside minor time factors-would be 
$64.0 million. 

That is derived by taking the Administra
tion's requests for this fiscal year of $9.0 
million and adding thereto its request for 
fiscal year 1976 of $55.0 million on the basis 
that it may be in the best interes~ of plan
ning to make the total available now and 
let it go to work so that the poor wm not be 
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caught in the squeeze again next winter. 
Then the matter could be reviewed again 
in connection with the regular fiscal year 
1976 appropriations. 

Second, as a part of my overall requests 
under the Economic Opportunity Act of 1964, 
I request $85.0 million for Commun~ty Eco
nomic Development under title VII of the 
Act. This is $47.0 million above the budget 
request of $38.0 million. 

This program utlllzes a very gifted con
cept of community economic development 
corporations in a multi-faceted attack on 
poverty, based upon a "special impact" pro
gram which was started by the late Senator 
Robert Kennedy and I in Bedford-Stuyvesant, 
New York. Currently, there are approximately 
86 CDC's. 

Action for Community Economic Develop
ment and independent organization advises 
on the basis of a survey I have requested 
that an aggregate of $85 mllllon is necessary 
for this fiscal year. 

I ask unanimous consent that a letter doc
umenting these needs 1n terms of the eight 
urban and thirteen rural projects that are 
under consideration for refunding during this 
fiscal year, as well as supportive activities, 
be printed in the Record. 

Mr. Chairman, I am grateful for this op
portunity and will appreciate any consider
ation that you can give these requests. 

STATEMENT BY THE WHTI'E HouSE 
PREss SECRETARY 

The President met yesterday with his senior 
Economic and Energy advisers. They reviewed 
with the President general economic sub
jects and discussed programs proposed and 
ln place to deal with our current economic 
conditions. 

At the conclusion of that :oeeting, the 
President made the following observations 
and decisions. First he noted that the Budget 
he transmitted to the COngress last month 
included $32 billion for aid to the unem
ployed during FY-75 and FY-76. The Presi
dent noted that $5 billion of that aid de
pended on congressional action and he asked 
the sta1f to work with the appropriate com
mittees of Congress to see that the money 
needed is available in tlme to meet benefit 
payments a.s they come due. 

The President also observed that his budget 
recommendations provided funding for 310,-
000 Public Service Jobs through this calendar 
year. He has decided now that it would be 
appropriate and desirable to provide the 
funds necessary to continue these jobs an-

other six months through July first of 1976. 
Therefore, be has decided to recommend to 
Congress that they provide supplemental 
funding totaling $1.625 billion to carry out 
that purpoes 1n addllton to the $2.5 billion 
already contained in the Budget for public 
service jobs and other manpower programs. 

Under the provisions of the Comprehensive 
Employment and Training Act (CETA) en
acted in December, 1973, the state and local 
governments make decisions as to the allo
cation of manpower funds between insti
tutional, on-the-job training, summer youth 
employment and other purposes. The Presi
dent wa.s advised that preliminary plans in
dicate that state and local governments are 
not allocating sufficient funds to meet this 
summer's needs for job opportunities for 
youth. Therefore, the President has decided 
to seek- supplemental funding for specific 
summer youth programs this year in the 
amount of $412 million. This will insure an 
additional 760,000 summer youth job op
portunities on top of the allocations made 
by State and local sponsors from CETA funds 
already. provided. 

Finally, the President indicated a concern 
about the possibll1ty of unemployed workers 
exhausting their unemployment compensa
tion benefits. The President asked that a 
study of this problem be completed promptly 
for his review. 

NATIONAL ENERGY POLICY 

Mr. TOWER. Mr. President, there are 
many factors which must be considered 
carefully when fo-rmulating national en
ergy policy. Ea<;h decision made by the 
Congress today in the energy field wlll 
have substantial impact on the economic 
development of the Nation today and 
well into the future. It is axiomatic that 
valid conclusions can only be made upon 
the basis of reliable information. Un
fortunately, misconceptions and misun
derstandings about the oil and gas in
dustry have led many to reach unsup
ported conclusions about energy policy 
and the proper role of private industry 
in meeting the Nation's energy needs. 

Among the many unfounded concep
tions about the oil industry, is the im
pression that the industry enjoys un
conscionable rates of return on Invest
ment. This simply is not a true picture 

[Dollars in millions) 

Full year 

of this industry which takes the inordi
nat-ely high business risks of oil and gas 
exploration necessary to find and develop 
new energy supplies. 

In the period between 1954 and 1973 
U.S. oil companies earned an average 
10 percent return on investment. In the 
same 20-year period all manufacturing 
companies in the United States earned 
an average 11 percent on investment. 
These figures, which are supplied by the 
Independent Petroleum Association of 
America as part of its effort to present 
the facts on the oil industry, clearly in
dicate that oil companies do not enjoy 
unreasonable rates o-f return in compari
son with industry in general. 

With the exception of Royal Dutch/ 
Shell and British Petroleum, which are 
expected to report earnings later this 
month, 19 major integrated oil oom.:. 
panies recently reported 1974 earnings 
which o-nce again are in line with re
turns earned by other industries. It is 
the opinion of Mo-rgan Stanley & Co. 
that 1974 may remain the high water
mark of oil industry earnings for some 
years to come. As Morgan Stanley notes: 

The fourth quarter of 1974 gave evidence 
that earnings are in the process of decline. 

Mr. President, I ask unanimous con
sent that aggregate financial informa
tion on 19 major integrated companies, 
as reported by Morgan Stanley & Co., 
Inc., in its February 24, 1975, energy 
notes, be printed in the RECORD, so that 
the facts on integrated oil company rates 
of return may be available to Cong"l'ess 
and to the Public. 

There being no objection, the mate
rial was ordered to be printed in the REc
ORD, as follows: 

ENERGY NOTES: 1974, THE YEAR OF 
''OBSCENITY" 

SUMMARY 

With the exception of Royal Dutch/Shell 
and British Petroleum, both of which are ex
pected to report on March 13, all of the 
major integrated oil companies have issued 
preltmin~ · 1974 earnings statements. Ag
gregate results for nineteen of the twenty
one companies we normally monitor were: 

Fourth quarter 

1973 1974 Percent change 1973 1974 Percent change 

Gross revenues·---··· · ··-· · · ---------------------------------------- $106,404 
8,058 

$181,653 
12,273 Net income ___ . _____ __ .. __ • ____ _ ----· ___ . ... ____ -------------- __ ___ _ 

The year wlll pass into the record books as 
one of "obscene" profits. But as the fourth 
quarter gave evidence, earnings are in the 
process of declining. With worldwide sur
pluses exerting tremendous pressure on 
downstream realizations, the likely elimina
tion of an equity position 1n many of the on
producing countries, and probable congres
sional legislation aimed at eliminating per
centage depletion and taxing "windfall" pro
ducing profits, 197418 likely to remain a high 

watermark for earnings :for some years to 
come. 

Individual profits of some of the majors 
:for both the year and the fourth quarter are 
discussed briefly and shown in the following 
tables. 

INTERNATIONALS 

Ezzon 
Exxon evidently did not have to compare 

its fourth-quarter 1974 results against levels 

70.7 
52.3 

$31,552 
2,848 

$49,354 
2,480 

56.4 
(12.9) 

which were lnfiated by Inventory gains as for 
other companies at the end of 1973. Addi
tlonaJly, unusual year-end adjustments re
sulted 1n a net gain of $0.32 per share. Earn
ings in the first and second quarters of 1974 
were $0.36 and $0.31 per share higher, re
spectively, than would have been achieved 
without inventory profits. First-half 1974 
ea.rnlngs were also increased $0.05 per share 
by changes in currency exchange rates. 
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Full-year earnings 

1973 1974 

Percent Net Percent Percent Net Net 
income £PS of total income EPS of total change income 

Oil and gas: 
United States._---------------- ~830 ~3. 70 
Other Western Hemisphere _______ 482 2.15 
Eastern Hemisphere _____________ 988 4.41 

Chemical: United States ___________ _______ 66 .29 
Foreign __ ------------------- --- 136 .61 
Other _____ ------------ __ • __ • __ (59) (.26) 

TotaL ________ -------------- 2, 443 10.90 

Gulf Oil 
Bob R. Dorsey, Gulf's Chairman, stated: 

"It is safe to say that we have crossed the 
profit peak and will be living with lower 

1973 

Net 
Income EPS 

Oil and gas: 
$364 $1.85 United States ___________________ 

Foreign _______ -- --------------- 560 2.84 
Chemical: United States ___________________ 10 .05 

Foreign ____ ------ _----------- -- 17 .08 
Nuclear_----- ___________ ------ - (133~ t~} Minerals ____ • ___ ------------- __ (8 
Other_------ ___ ---------------- (10 

TotaL ___ __________________ --- 800 4.06 

Mobil 

Mobil's fourth-quarter earnings were re
duced $58-million ($0.57 per share) by dollar 
conversions and $23-mlllion ($0.23 per share) 

1973 

33.9 ~1. 027 ~.59 32.7 24.1 $224 
19.7 435 1. 94 13. 8 ' (9. 8) 159 
40.5 1,178 5.26 37.6 19.3 342 

2. 7 146 .65 4.6 124.1 23 
5.6 314 1.40 10.0 129.5 50 

(2. 4) 40 .18 1. 3 ---------- (11) 

100.0 3, 140 14.03 100.0 28.7 787 

earnings, perhaps substantially lower earn-
ings, for the next few years." Gulf estimated 
the Federa: crude allocation program cost 

(Dollars in millions except EPS] 

Full-year earnings 

1974 

Percent Net Percent Percent Net 
of total income EPS of total change Income 

45.6 $420 $2.16 39.4 16.7 $29 
70.0 594 3.05 55.7 7.4 267 

1.2 96 .49 9.0 880. 0 6 
2.0 80 .41 7. 5 412.5 3 

(16. 6) (97~ (. ~0) (9.1} (26. 5) (55~ (1. 0) (22 ~-11) (2.0 115.0 (8 
(1. 2) (6) .04) (. 5 (40. 0) (12 

100.0 1, 065 5.47 100.0 34.7 230 

by the cancellation of the Paulsboro refinery 
expansion. Foreign inventory profits added 
$325-mlllion ($3.19 per share) to full-year 
earnings. The negative effect of dollar con
versions is estimated at $80-million ($0.79 per 

(Dollars in millions except EPs· 

Full-year earnings 

1974 

Percent Net Percent Percent Net Net 
income EPS of total income EPS of total change income 

Oil and gas: 
United States. _____ ------- ------ $258 $2.54 

Che!~t~~~~ ~==== === = = == = = === = === = 

558 5.48 
36 • 35 

Other ___ ---------------- ___ ________ (3) (. 03) 

TotaL ______________ --------_ 849 8.34 

Texas 
The company estimated its foreign inven

tory profit at $259-mlllion ($0.95 per share). 
On the other hand, operating earnings de-

1973 

Net 
income EPS 

Oil and gas: 
United States ___________________ $426.9 ~1.61 Foreign ____________________ • ___ 

832.0 3.06 
Chemical: • United States ___________________ 17.0 .06 

30.5 $287 $2.82 27.6 11.0 $11 
65.7 654 6.42 62.9 17.2 189 
4. 2 111 1. 09 10.7 211.4 14 
(. 4) (12) (, 12) (1. 2) (300. 0) 4 

100.0 1, 040 10..21 10(1. 0 22.4 278 

creased $29-million ($0.11 per share) be
cause of losses in foreign currencies. Earn
ings in the fourth quarter and the year were 
also charged With a reserve of $28.2-milllon 
($0.10 per share) relating to possible na-

(Dollars in millions except EPSJ 

Full-year earnings 

1974 

Percent Net Percent Percent Net 
of total income EPS of total change income 

33.9 $390.2 $1.44 24.7 (10. 6) $86.8 
64.4 1, 090.8 4.01 68.7 31.0 359.9 

1.3 63.2 .23 3.9 283.3 5.3 

4th-quarter earnings 

1973 

Percent Net 
EPS of total income 

$1.00 28.5 ~246 
. 71 20.2 141 

1. 53 43. 6 317 

.10 2.8 34 
.22 6.3 75 

(. 05) (1. 4) 47 

3. 51 100.0 860 

1974 

Percent 
EPS of total 

Percent 
change 

$1.10 28.6 10.0 
. 63 16.4 (11. 3~ 

1.42 37.0 (5. 9 

.15 3. 9 50.0 
.33 8.6 50.0 
. 21 5. 5 ----- -----

3. 84 100.0 9.4 

it $110-mill1on ($0.56 per share), while re-
peal of percentage depletion could cost it 
$125-million ($0.64 per share) in 1975. 

4th-quarter earnings 

1973 1974 

Percent Net Percent Percent 
EPS of total income EPS of total change 

$0.15 12.7 $92 $0.47 50.0 213.3 
1. 36 115.3 84 .42 44.6 (69.1) 

.03 2. 5 31 16 17.0 433.3 

.02 1.7 9 .O i 5. 3 150.0 
(.28~ (23. 7~ <~~ (. 03) (3. 2~ (89. 3) 
(. 04 ~3.4 (18 (.09~ (9. 5 125.0 
(. 06 5.1 (7) (.04 (4. 2) (33. 3) 

1.18 100.0 185 .94 100.0 20.3 

share) . Translation of the dollar had the 
effect of increasing 1973 earnings by $150-
million, or $1.47 per share. Netting out the 
extraordinary gains and losses in 1974 would 
have produced earnings of $8.04 per share. 

4th-quarter earnings 

1973 1974 

Percent Net 
EPS of total income 

Percent Percent 
EPS of total change 

$0.70 25.6 $57 $0.57 42.5 (18.6~ 1.86 68.2 40 . 39 29.1 (79. 0 
.14 5.1 138 .37 27.6 164.2 
. 03 1.1 1 . 01 .8 ----------

2. 73 100.0 136 1.34 100.0 (50. 9) 

tionalization by Libya and nonrecovery of a 
currently nonprofitable investment in 
Colombia. Earnings would have been $5.10 
per share in the absence of these items. 

4th-quarter earnings 

1973 1974 

Percent Net Percent Percent 
EPS of total income EPS of total change 

$0.32 19.3 $86.5 $0.32 27.2 ---- ------
1. 32 79.5 216.2 .80 57.8 (39. 4) 

.02 1.2 14.3 . 05 4.2 150.0 Foreign __ .------_______________ 6. 5 .02 .4 42.2 .16 2. 7 300.0 1. 5 ------------------- - 2. 7 • 01 • 8 ---- ------
TotaL------------------------ 1, 292.4 4.75 100.0 1, 586.4 5.84 100.0 22.9 453.5 1.66 100.0 319.7 1.18 100.0 (28. 9) 

CXXI-349-Part 6 
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Texaco adopted LIFO accounting for its 
_U.S. inventories in 1974. This had the etrect 
of reducing per share earnings previously 
reported approximately as follows: 

1st quarter__ ______ ____ ______ _ 
2d quarter_ ___ ----------- ___ _ 3d quarter __________________ _ 
4th quarter _________________ . 

Reported 

$2.17 
1.69 
1. 40 
1.18 

Restated 

$1.92 
1.35 
1.39 
1.18 

It is interesting to note currently in
dicated dividend payouts for these four com-

1973 

panies against their U.S. oil, gas, and chemi
cal earnings: 

Indicated u.s. Percent 
Company dividend earnings' payout 

Exxon . ______________ $5.30 $5.24 101.1 
Gulf----------- ______ 1. 70 2. 65 64.2 
MobiL ______ -------- 3. 40 3. 91 87.0 
Texaco ___ ----------- 2.10 1. 69 124.3 

1 Gulf excludes nuclear, mineral, and other losses; Mobil 
includes foreign chemical profits 

Furthermore, U.S. oil and gas earnings 
dropped from 35% of total profits of the 
four in 1973 to only 31% in 1974 and ac-

[Dollars in mill ions except EPS ~ 

Full-year earnings 

1974 

Percent Net Percent Percent Net Net 
Income EPS of total income EPS of total change income 

counted for a mere 17% of the gain in net 
income. By contrast, chemicals accounted 
for 39% of the increment, rising from 5.3 % 
to 12.5% of aggregate income. Foreign oil 
and gas profits dropp-ed somewhat from 63% 
of the total to 58%, but contributed 37 % 
of the ga in. 

DOMESTICS 

Atlantic Richfield 
Fourth-quarter net income was affected 

by $21.7-million ($0.38 per share) re~ulting 
from the company's write-off of its with
drawal from the tar sands venture. Because 
of the manner in which Arco reports its di
visional e:trnings, the figures should be re
garded as approximations. 

4th-quarter earnings 

1973 

Percent Net 
EPS of total income 

1974 

Percent 
EPS of total 

Percent 
change 

Oil and gas: 
UnitedStates ___________________ $360.8 $6.36 74.2 $477.4 $8.41 6". 4 32.2 $124.6 $2.18 77.8 $138.7 $2.44 91.7 11.9 
Foreign _____________ ________ ___ 82.6 1.46 17.0 129.1 2.27 17.7 t6.3 25.9 .4j 16. 1 (17.9) (.31) (11.6) _________ _ 

ChemicaL •. ----------------------- 27.7 . 49 5. 7 123.0 2.17 25.9 344.0 9. 6 .17 6. 1 30.4 . 53 19.9 216.7 
Corporate. ___ ---------- ------- -----__ 1_5._2 ___ . 2_6 ___ 3_.l ___ N_A_--_-_--_-_--_-_-_--_-_--_-_--_-_-_- -_-_--_-_--_-_-_--_-_--_-_--_-_--_-_-_--_-_--_-_--_-_-_--_-_--_-_--_-_--_-_-_--_-_--_-_-_______ -_-_--_-_--_-_-_--_-_--_-_--_-_-_--_--

SubtotaL___________ _____ ____ 486.3 8 .. 57 100.0 729.5 12.85 100.0 50.0 160.1 2.80 100.0 151.2 2.66 100.0 (6.2) 
Expense items_________ _____________ 216.1 3.81 ---------- 254.9 4.49 ------- 7 •• 18.0 68.4 1.19- --- - ----- 54.3 .95---------- (20.6) 

TotaL .. _____________________ 270.2 4. 76 ---------- 474.6 8. 36 ------ --- - 75.6 91.7 

Continental Oil 

Earnings for the year were reduced by $71-
mlllion, or $1.40 per share to reflect adoption 
of LIFO. Net income for 1973, which reflected 
FIFO accounting, was approximately $50-
million, or $0.99 per share, higher than if 

1973 

Net 
income EPS 

Oil and gas: -
$131.7 $2.61 United States.--- ---------------

Canada _________ ---------------- 20.0 . 40 
Other ____ ------- _______________ (2. 0) (. 04) 

Total Western Hemisphere .....• 149.7 2.97 
Eastern Hemisphere.- ------------ --- 139.0 2. 75 

Total oil and gas _____ _____ _____ 288.7 5. 72 
Consolidation coat__ ___ ___________ ___ (12. 8) (. 2 ~ ) 
Conoco chemicals ____________________ 20.9 . 41 
Minerals. _____________ --- ---. ______ (6.1) ~.12~ 
Corporate .------- --- -- --- - - _____ __ _ (48. 0) .95 

TotaL------------ -- ---------- 242.7 4.81 

Getty OiL 
Getty reported consolidated net income for 

1974 of $281-mlllion, or $15.00 per share, 
compared with $135-million (before an ex
traordinary gain of $7.2-mtllion), or $7.15 
per share in 1973. Net income was reduced 
$67.2-Inilllon ($3.61 per share) by cost ac
cruals against the company's foreign opera
tions and amounts in dispute with Phillips 
over prices paid for uncontrolled oil. A charge 
of $24.2-million ($1.30 per share) was made 
to net to reflect the company's equity share 
of losses by its 48.7%-owned affiliate, Mitsu
bishi Oil. The total of these charges in the 
fourth quarter, when the company reported 
earnings of $3.13 per share versus $2.78, was 
approximately $20.4-milllon, or $1.10 per 
share. Gettys' remaining net equity interest 
in Mitsubishi was $6-million at December 31. 

LIFO had been in effect. Of this, $40-million, 
or $0.79 per share, was in the fourth quarter 
of 1973. Consolidation Coal's earnings were 
impaired by $15-Inillion, or $0.30 per share, 
as a result of the miners' strike. Based on 
fourth-quarter production of 9-million tons, 
earnings per ton were $2.13 before corporate 

[Dollars in millions except EPS] 

Full-year earnings 

1974 

Percent Net Percent Percent Net 
of total income EPS of total change income 

54.2 $220.8 $4.36 67.4 67.0 $31.3 
8. 3 30.3 .60 9. 3 tO. 0 6.1 
(. 8) (3. 8) (. 07) (1.1) ____ ------ (1. 0) 

61.7 247.3 4. 89 75.6 64.6 36.4 
57.2 22.0 • 43 6.6 (84. 4) 74.1 

118.9 269.3 5.32 82.2 (7. 0) 110.5 
(5. 2) 43.8 .87 13.4 - --------- (12. 2) 
8. 5 67.7 1. 33 20.6 224.4 5. 4 

~2. 5~ ( 9. 7 
~9. 0) 

( 4. 2) 
~-18) 

(2. 8) __________ 
. 87) (13. 4) __________ 

(1. 9) 
(12. 5) 

100.0 327.6 6.47 100.0 34.5 89.3 

As we understand it, this would be the cur
rent limit to Getty's direct exposure to fur
ther losses at Mitsubishi. The oil-spill dam
age resulting from the rupture of a storage 
tank at the company's Migushima refinery 
is estimated at 1n excess of $30-Inillion, and 
in all likelihood Getty's equity investment 
will be reduced to zero in the first quarter. It 
may be noted that Getty's cash fiow in 1974 
was $468-million, or $30.47 per share. 

Standard OiL of Indiana 
The figures below indicate a loss of $9.5-

million in Canada in the fourth quarter. 
In point of fact, quarterly earnings will be 
restated to take account of Canadian tax 
adjustments, and the correct figure attrib
utable to Canadian operations in the fourth 
quarter is approximately a deficit of $2.3-
Inillion. It is also noted that 1973 Canadian 

1.61 ---------- 96.9 1. 71 ---------- 6. 2 

overhead compared with $0.93 per ton for 
the full year. Results for the quarter alr o 
included a $7.4-million gain ($0.15 per 
share) from the sale of property compared 
with a write-off of $6.7-million ($0.13 per 
share) in 1973. 

4th-quarter earnings 

1973 1974 

Percent Net Percent Percent 
EPS of total income EPS of total change 

$0.62 35.0 $~4. 0 $1.07 87.7 72. 6 
.12 6. 8 6.8 .13 10. 7 8. 3 

(. 02) (1. 1) (2. 4) (.OJ) (4.1) _________ _ 

.72 40. J 58.4 1.15 94.3 o9. 1 
1. 47 83.0 (7. 1) (.14) (11. ~>----------

2.19 123.7 ~1. 3 1. 01 82.8 ( .3. 9) 
(. 24) (13. 6) 19.2 . 38 31.1 ------ --- -
.11 6. 2 14.2 .28 23.0 1~4. 5 

(. 04) (2. 2) (4. 4) ~- 09) 
(7. 4) _____ _____ 

( . 2J) (14. 1) (18. ~) . 36) (29. ~>----------

1. 77 100.0 61.8 1.22 100.0 (31. 1) 

earnings were restated to reflect a capital 
employed. adjustment. The major surprise in 
the fourth quarter, however, was the sharp 
contraction in chemical profits. It is indi
cated that this occurred largely as a result 
of a sudden drop in demand for terephthalic 
acid and DMT around mid-November. The 
end uses for these products are in the home 
furnishings, apparel, and automobile in
dustries. Since the company's chemical earn
ings had been averaging over $10-million per 
month, we surmise that December operations 
were substantially in the red. Gauging the 
end of the inventory adjustment for these 
products is extremely difficult, but hopefully 
it will occur by midyear. It may also be re
called that Indiana's first-half overseas pe
troleum operations were $58-million more 
(about $0.40 per share) than would have 
been reported under LIFO accounting. 
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Full-year earnings 

1973 1974 

Percent Net Percent Percent Net Net 
income EPS of total income EPS of total change income 

Oil and gas: 
$387.8 $2.69 United States ___________________ 

Canada ___________ ------- ______ • 35.1 .24 
Overseas ______________________ • 43.5 .30 

Chemical __ ____ ________ ------------. 48.3 .33 
Other ___ ----------------------- ____ (3. 5) (. 02) 

TotaL ________________________ 511.2 3.54 

Standard Oil of Ohio 

Sohio provides a breakdown of its earn
ings before interest expense and income 
taxes on percentage terms. The following 
figures attempt to reconcile this breakdown 
with the earnings statement and must ac
cordingly· be regarded as providing only a. 

1973 

76.0 $638.1 $4.36 65.8 62.1 $102.3 
6.8 34.2 .23 3. 5 (4. 2) 3.9 
8. 5 2{)9.1 1. 43 21.6 376.7 9.9 
9.3 98.8 .68 10.2 106. 1 6.3 
(. 6) (10. 0) (. 07) (1. 9) (25.0) (1. 0) 

100.0 970.2 6.63 100.0 87.3 121.5 

rough approximation of the divisional 
breakdown. 

The im!)rovement in Sohio's domestic pe
troleum operations that was noted in the 
third quarter gave way to an imputed loss 
in these operations in the fourth quarter. 
This was largely occasioned by loss of pro
duction and maintenance at the company's 

[Dollars in millions except EPS' 

Full-year earnings 

1974 

Percent Net Percent Percent Net Net 
incomG EPS of total income EPS of total change income 

4th-quarter earnings 

1973 

Percent Net 
EPS of total income 

$0.71 84.5 $154.3 
.03 3.6 (9. 5) 
.07 8.3 34.1 
.04 4.8 1.5 
(. 01) (1. 2) (5. 7) 

.84 100.0 174.8 

1974 

Percent 
EPS of total 

Percent 
change 

$1.04 88.1 46.5 
(. 06) 
.23 

(5. 0) __________ 
19.5 228.6 

.01 . 8 ----------
(. 04) (3. 4) __________ 

1.18 100.0 40.5 

Marcus Hook refinery a.n::l other require
ments in the Ohio refineries. Expenses at
tributed to this program increased $12-
million over 1973 and crude runs were re
duced 56,000 b/d. On the other hand, the 
fourth quarter was notably a.!ded by a roy
alty payment of $18.2-million versus only 
$1.5-million in the simil:l.r 1973 period. 

4th-quarter earnings 

1973 

Percent Net 
EPS of total income 

1974 

Percent 
EPS of total 

Percent 
change 

Domesticpetroleum _________________ $45.6 $1.24 37.9 $34.7 $0.95 18.1 (23.4) $1.6 $0.04 9.8 
Foreign petroleum___________________ 14.4 .39 11.9 38.6 1.05 20.0 169.2 3.9 .11 26.8 

($4. 9) 
18.8 

($0. 13) (9. 2) _________ _ 
36.2 363.6 

Coa'---·----------------------- - --- 12.0 .33 10.0 30.9 .84 15.9 154.5 3.6 .09 22.0 8. 3 
12.9 
18.2 
(1. 7) 

. ' 1 

.23 

. 3 I 

. 0 

16.3 155.6 
Chemicalsandplastics _______________ 22.8 .62 19.0 48.3 1.32 25.0 112.9 3.9 .11 26.8 

~~fi=~~~~= = = = = = = = = == === = = ======== ===- ----~~~~--- ----~ ~~-- ----~~~~------~~~ ~---- -- ~~~~ ------~~~ ~------~~~ ~ ------- ~~ ~- ----- -~ ~---- -- ~~~ ~-
24.8 218.2 
3'.5 733.3 

(. 0 ) (3. 6) ________ ·-

Earnings t eforeinterest,etc ____ 120.0 3.27 100.0 193.0 5.27 100.0 61.2 15.1 .41 100.0 

r"~~~e~:~~;~~:~~:::::::::::::::::: U: ~ : ~~ :::::::::: s~: g 1: U :::::::::: <~g: ~> ~: ~ : g~ :::::::::: 
51.6 1. 11 100. 0 243. 9 

TotaL _______________________ _ 74.2 2.02 ---------- 126.0 3.44 ---------- 70.3 11.6 

19'75 EARNINGS ESTIMATES 

The assumptions underlying our 1975 earn
ings estimates were detailed in the Energy 
Outlook dated December 27, 1974. Slippage 
in chemical income noted during the fourth 
quarter, b,owever, has ca.usad us to revise 
several earnings estimates downward. The 
exact form of oil tax legislation in the United 
States remains an unknown. Our initial as
sumption was that the final 1975 bill would 
closely approximate the one that cleared the 
House Ways & Means Committee late in 1974. 
We note that the windfall profit tax pro
posed by the Administration would have an 
almost identical effect as the Ways and 
Means bill. In both cases, the industry would 
be burdened with around $3-billion of addi
tional U.S. taxes which would amount to a 
cut in the producing profit of roughly $1.00 
per barrel. Our revised 1975 estimates appear 
below: 

1974 EARNINGS AND 1974 ESTIMATES 

Ashland __ -----------------Atlantic Richfield __________ _ 
British Petroleum ________ __ _ 
Cities Service. __ ----------
ContinentaL __ -------------
Exxon._------- -----------
Getty----------------------Gul : __ ____ ________________ _ 
Derr-McGee _______________ _ 
Louisiana Land ____________ _ 
Marathon .. __ --------------
MobiL ___ -----------------. Phillips _______________ __ __ _ 
Royal Dutch ___ ____________ _ 
SheiL ____ :_---------------
Standard Oil (California) ____ _ 
Standard Oil (lndiana>---- ~ 
Standard Oil (Ohio>--------~ 
Sun .. _--------------------
Texaco __ --------------- __ _ 
Union._----- _____ --_----_-

1974A 

$3.83 
8.36 
3.60E 
7. 58 
6.47 

14.03 
15.00 

5. 47 
4.64 
2. 98 
5. 70 

10. 21 
5. 66 

11. OOE 
9. 21 
5. 71 
6. 63 
3. 44 
8. 31 
5.84 
7.03 

1975E 
Percent 
change 

$4.50 17.5 
6. 50 (22. 2) 
1. 50 (58. 3) 
7.00 (7.7) 
6. 50-------- --

10. 00 (28. 7) 
12. 00 (20. 0) 
4. 40 (23. 2) 
4. 90 5. 6 
2. 30 (22. 8) 
4. 30 (24. 6) 
7. 75 (24. 1) 
4. 90 (13. 4) 
6.35 (42.3) 
8. 30 (9. 9) 
5. 25 (8. 1) 
5. 00 (24. 6) 
3. 60 4. 5 
7. 40 (11. 0) 
4. 75 (18. 7) 
6. 25 (11.1) 

CAPITAL EXPENDITURES 

A number of companies have announced 
their planned capital and exploratory ex
penditures for 1975. Among these are: 

1974A 1975E 

Exxon_--------_------- _____ _ 
Gulf-------------------------
Texaco. __ -------- __________ _ 
Arco. ____ -------------------Conoco _____________________ _ 

$3,610 $4,000 
1, 700 1, 800 
2,000 1, 800 
1,800 2,000 

759 935 
Getty _______ ------- __ -------- 450 687 
Marathon __ ----------- ______ _ 175 300 Phillips _____________________ _ 
Shell. ____________ __________ _ 
Standard Oil (Indiana) _______ _ 
Union. _____________________ _ 

637 1, 200 
929 1,000+ 

1, 800 2,060 
685 750 

• 
A recent survey by the Oil & Gas Journal 

indicated the industry had budgeted $26.2-
billion for capital spending in the U.S. alone 
during 1975, an increase of 24.1% over 1974. 
The Journal's breakout of spending by area 
is of interest: 

INDUSTRY CAPITAL EXPENDITURES 

[Dollar amounts in millions] 

Esti-
Actual, mated, 

1973 1974 

Exploration and 
production: 

Drilling 
exploration __ ___ $6,660.8 

Production___ ____ 1, 734.8 
OCS lease bonus__ 3, 082.0 

$7,657.0 
2, 005.9 
5, 024.0 

TotaL ________ 11,477.6 14,686.5 

Others: 
Refining __ _______ 1, 103.8 1, 974.7 
Petrochemicals. __ 269.1 816.3 
Marketing __ ----- 914.5 780.7 
Natural gas 

pipelines ______ 600.0 541.0 

Budg- Percent 
eted, change 
1975 1975--74 

$8, 034.0 4.9 
2, 104.0 4.9 
5, 000.0 .5 

15, 138. 1 3.1 

3, 127. 8 58.4 
1, 643. 1 101.3 
1, 106.0 41.7 

983.0 82.6 

.31 ----------

Crude product 
pipelines ______ 

Other 
transportation __ 

Miscellaneous. ___ 

2.5 
20.5 

28.6 

. 07 --------------------
-~6 ---------- 167.7 

• 78 ---------- 151.6 

Esti-
Actual, mated, 

Budg- Percent 
eted, change 
1975 1975--74 1973 1974 

150.0 1, 096.0 2, 318.0 lll.5 

152.9 178.7 240.4 34.5 
646.9 1, 073.3 1, 684.0 56.9 

Grand total _____ 15, 314. 8 21, 147.2 26,245.4 24.1 

In the exploration/production category 
planned expenditures for lease bonuses ap
pear very much on the high side in view 
-of apparent environmentalists' opposition 
to lease sales anywhere except on the Gulf 
Coast. Aside from questionable geologic pros
pects, the fact that the February 4 lease 
sale off Texas drew only $300-million in high 
bids, compared with more tl.a.n $1-billion at 
individual 1972-1974 sales, may hopefully in
dicate a more realistic view on the part of in
dustry toward costly front-end load bonuses. 
It may be noted that these bonuses alone ac
counted for 43% and 49% of capita.llzed ex
penditures for exploration/production in 
1972 and 1973, respectively. It would also ap
pear that the amount allocated for refining/ 
marketing 1s on the high side and that re
duced consumption could bring about signi
ficant cancellations or deferrals in this cate
gory. Finally, the planned doubling in petro
chemical expenditures would undoubtedly be 
reduced if a reversal in recent demand trends 
is not foreseen. In short, we regard these 
as "soft" budgets in most areas except for 
transportation (the Trans-Alaska Pipeline) 
and exploration/production. A number of 
companies have already warned that enact
ment of punitive tax legislation would result 
in a reconsideration of investment plans, ahd 
Texaco has in fact already reduced its ox:igin
ally contemplated $2.1-billlon 1975 budget by 
$300-million. While more an.aouncements o! 



5518 CONGRESSIONAL RECORD- SENATE March 6, 1975 
th!s nature may be forthcoming, we believe 
they will be related more to ventures whose 
needs are more questionable than explora• 
tion/production and, hence, will not have a 
negative impact on the business prospects for 
the petroleum service industry. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

AMENDMENT OF RULE XXII OF THE 
STANDING RULES OF THE SENATE 
The PRESIDING OFFICER. The Chair 

now lays before the Senate the unfin
ished business which the clerk will state. 

The legislative clerk read as follows: 
S. Res. 4 to amend rule XXII of tha Stand

ing Rules of the Senate with respect to the 
limitation of debate. 

The Senate resumed the consideration 
of the resolution. 
ORDER FOR AMENDMENTS TO S. RES. 4 TO BE 

CONSIDERED AS HAVING MET THE REQUIRE• 
MENTS OF RULE XXU 

Mr. ROBERT C. BYRD. Mr. President, 
I would like to ask the distinguished Sen
ator from Alabama, without losing my 
right to the floor, whether or not he 
would object to a unanimous-consent re
quest that all amendments at the desk at 
the time the vote is taken on cloture 
tomorrow be considered as having met 
the reading requirements under the rule. 

Mr. ALLEN. I appreciate the Senator 
making that inquiry. If the Senator will 
recall, last evening the Senator from 
Alabama requested that that request be 
made, and he is delighted that the Sen
ator from West Virginia now wishes to 
make the request. Certainly I hope that 
he will make the request. 

Mr. ROBERT C. BYRD. I make that 
unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ORDER RECOGNIZING SENATOR ROBERT C. BYRD 

NOT LATER THAN 7 P.M. TODAY 

Mr. ROBERT C. BYRD. Mr. Pre5ident, 
may I ask the distinguished 8enator from 
Alabama if he would object to a request 
that I be recognized not later than 7 p.m. 
today. 

Mr. ALLEN. I have no objection to the 
Senator being recognized right now. 

Mr. ROBERT C. BYRD. That is not 
my question, may I say most respectfully. 

Would the Senator object to my re
quest that I be recognized not later than 
7 p.m. today? 

Mr. ALLEN. Certainly I have no ob
jection to that. 

Mr. ROBERT C. BYRD. Mr President, 
I ask unanimous consent that I be recog
nized--

Mr ALLEN. At any time of the Sen
ator's choosing; is that his request? 

Mr. ROBERT C. BYRD. Not later than 
7 p.m. today. 

Mr. ALLEN. I have r_o objection. 
Mr. ROBERT C. BYRD. Very well. I 

thank the Senator. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ALLEN. Mr. President, a little 

later on the Senator from Alabama is 

going to offer an amendment. At the 
present time he believes, if he is not mis
taken, that the pending business is Sen
ate Resolution 4, as amended by the 
Byrd substitute, with leave to amend the 
Byrd substitute as if it were the original 
text. 

The Senator from Alabama has had 
unfortunate experiences in the Senate 
in offering motions and amendments, 
and then not being allowed to discuss 
his own submission: others would be rec
ognized to make tab1ing motions to pre
vent the Senator from Alabama from 
even discussing the contents of his 
amendments or motions. 

But, at the present time, the Senator 
will not offer his amendment and will 
confine his discussion for the time being 
to the pending business, which is the 
so-called Byrd substitute to Senate Res
olution 4. 

Senate Resolution 4 is b~fore the Sen
ate. A cloture motion has been filed that 
will be voted on tomorrow 1 hour and 
15 minutes after the Senate comes in. 
The Senator, of course, does not know 
when we will come in, probably some
what earlier than usual. 

The amendment the Senator from 
Alabama is going to offer has to do with 
the bona fides of the proponents of the 
rules change in allowing by unanimous 
consent on yesterday a vote on the point 
of order that had died the preceding day. 
So their agreement to h1ve a vote im
pressed the Senator from Alabama as 
being somewhat cynical because there 
was no life in the point of order. It had 
died when the distinguished Senator 
from West Virginia adjourned the Sen
ate on March 3. Had that point of order 
been allowed to have been acted on on 
March 3, there might have been some 
little point in the claim that the Sen
ate had reversed the precedent that had 
been set. 

Of course, Mr. President, that cynical 
placing of the point of order before the 
Senate when there was nothing to which 
it was directed was a complete nullity, 
and those Senators who have been 
deluded, shall I say, into accepting the 
so-called compromise on the assurance 
that that precedent of the Vice Presi
dent would be reversed, should reassess 
their oosition, because nothing has been 
reversed. Besides, if it had been reversed, 
when another one of the steamroller 
tactics is used 2 years from now, there 
would be nothing to prevent the Vice 
President from saying piously: 

I'm going to submit this to the Senate on 
the basis of a motion to table a point of 
order. 

So no matter what reversals have 
taken place they have not reversed the 
Vice President. He sees an opportunity 
here to reestablish his ultraliberal 
credentials and, obviously, he is going to 
do everything he can to ram this rule 
change and subsequent modification 
through the U.S. Senate. 

So that was certainly a hypocritical, 
cynical effort that was made on yester
day when they voted on the point of 
order that was not even before the 
Senate, and the issue to which it had 
been directed was already dead. But 
some Senators went off on that tangent. 

Mr. President, the reason the Senator 
from Alabama would not accept this so
called compromise was that the effort to 
change the rule was based on the theory 
that might makes right; that the rules 
could be flouted, and with the ruling of 
a cooperative Vice President they could 
make their actions stick. 

And then when they showed how the 
Vice President was determined to ram 
this thing through, and the tactics that 
wer.; used became so odoriferous, they 
backed off, saying in effect, "We have 
proved we can get anythifl g we want 
with a determined majority and a co
operative Vice President, therefore, bet
t er accept our terms and we will go 
through the sham of having a cloture 
vote, but better vote cloture because if 
not, wa wiH come rjght back with our 
majority cloture." 

So the Senator from Alabama does 
not respond to those sort of tactics. 

It is interesting to note, Mr. Presi
dent, that after this mini revolt that took 
place here in the Senate protesting the 
Vice President's tactics and the gag rule 
Senators' tactics, that the orjginal spon
sors of this gag rule effort silently stole 
away, or slunk away, and nothing fur
ther was heard from thEm from that time 
down to the present time. 

Whereas the Senator from Alabama, 
prior to that time, had been offering 
motions and amendments from time to 
time and these sponsors of the gag ruJe 
would jump up and get recognized to 
move to table his efforts to shut off de
bate, we did not hear from them any
more; they turned it over to the leader
ship to use their prestige to ram this 
thing through. 

I have likened this effort and this 
withdrawal from sponsorship of this ef
fort to a situation involving a small 
restaurant or filling station that one 
might see on the side of the road as one 
drives along. 

I might digress a moment to say that 
for a couple of days an effort was made 
to wash their hands of Senate Resolu
tion 4. They tried to get up Resolution 
93, to file cloture on it, that so-called 
compromise. 

I never saw a group of sponors of leg
islation so anxious to drop it, as if it 
were a hot potato. They tried to push 
Senate R:solution 93 out in front, but 
they never were able to get a cloture 
motion filed on it, so they gritted their 
teeth and went ahead with Senate 
Resolution 4. 

nut as I say, the abandonment of th~ 
sponsorship of Senate Resolution 4 by its 
original sponsors and their turnina it 
over to the leadership was as it is when 
on~ drives down the highway a" d sees 
a filling station, or a cafe, or a restau
rant, off on the side of the road, and it 
has in hand-printed letters th "rc in 
front of the store, or on the wall, "Under 
new management." 

One is immediately put on the de fe n
sive. We know there was somethi11; 
wrong v,ith the old management, the old 
policies of the management, thJ wa · 
they operated things, what went on i .l 
that establishment, and the new man
agement is trying to wash its hands of 
the owner of the old management, but 
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it makes one a little · suspicious of the 
actions of the new management, as well. 

But here we have a similiar situation. 
The sponsors of Senate Resolution 4 
slink away and are not heard from any 
more, and they push the leadership out 
jn front and put a tag on Senate Resolu
tion 4 and say, "This resolution is now 
under new management." 

Well, it has not had the effect of sa'1i
tizing Senat3 Resolution 4 and the 
tactics that were used in trying to 
ram it through the Senate. 

But the compromise has now been 
added to Senate Resolution 4; that is, the 
rasolution, with leave to amend. 

What change has been wrought? 
Well, the original gag rule resolution 

provided that three-fifths of the Sena
tors could cut off debate. 

The Senator from Alabama says this 
whole cloture vote on yesterday, the 
whole use of the cloture procedure, was 
a mockery because they knew if cloture 
were not adopted they would come for
ward with the steamroller majoritv vote 
cloture. 

The Senator from Alabama tried to 
close some of the doors there a::1d asked 
the Presiding Officer right before the 
cloture vote how many votes it would 
take to carry the question ... hat was 
going to be put in just a few minutes. 

Well, he said: 
If they are under rule XXII, it would take 

two-thirds. 

I said: 
Well, I am not asking whether they are 

under rule XXII or not. I am asking as to 
the question that is going to be put to the 
Senate within the next 15 minutes, how many 
votes will it take to carry th~t question? 

There did not seem to be too much way 
to debate that question. So he said: 

Well, ~t takes two-thirds. 

T!lat still left the gag rule Senators 
with the opportunity, if the Vice Presi
dent persisted in that requirement of 
two-thirds, provided there had been few
er than two- thirds-of course there are 
many more than two-thirds-if there 
had been fewer than two-thirds and he 
had persisted in his ruling, there was 
nothing to prevent the gag rule Senators 
from appealing that ruling, or just fall
ing back on their majority vote steam
roller, which they had used so success
fully in the past. 

The cloture vote passed, I believe 73 
to 21. That leads one to wonder why 
they would fear a two-thirds require
ment if they can get such a massive 
majority. 

On ·:~h~ trade bill, which passed in De
cember, they had 71 to 19 without the 
matter ever having been subjected to 
debate. 

So any time the Senate wants to move 
they can do so under the two -thirds 
requirement. 

When the Vice President was pre- · 
sented with the motion to proceed to 
Senate Resolution 4 on February 20, and 
then the debate choke-off motion of the 
Senator from Minnesota <Mr. MoNDALE), 
which said there would be no debate, no 
intervening motions and no amend
ments-and then a point of order was 
made against ·it and a motivn to table 

was made to that-the Vice President 
said, in effect, "If you table this point 
of order, I am going to rule that, by this 
tabling motion, you have decided that 
everything in that motion that has been 
presented, the debate on the choke-off 
mJtion, I am going to implement." 

That is the first time I ever heard a 
Presiding Officer say he was going to 
implement a motion, that he is going 
to be governed by the provisions of a 
motion, before it is ever adopted. 

That is exactly what the Vice Presi
dent ruled. Even though the motion had 
net been acted on, there had been no 
vote on it, the Vice President said: 

It ~ays in this motion that there can be 
no debate on it, and it says in the motion 
there can be no amendments. It says in the 
motion th:re can be no intervening mo
tio::>.s. Just because it says that I am going 
to put it into effect. 

· ''Why?" 
Because you laid on the table this point 

of order, therefore, everything this motion 
says, whether it has been voted on or not, 
I am going to apply. 

Whoever heard of a ruling like that 
except from someone determined to ram 
this motion and this resolution through? 

I was somewhat amused, Mr. Presi
dent, also on February 20, when the dis
tinguished Senator from New York <Mr. 
JAVITS) got up and asked a series of five 
parliamentary questions-and the Sena
tor from Alabama could not put in one 
later on-and the Vice President re
sponded with parliamentary responses. 

The whole thing was given away 
though, Mr. President, when the Vice 
President, in answering the fifth ques
tion, let his tongue slip and he said, 
"Five" then went ahead and gave his 
answer, indicating he was answering 
from a prepared set of answers to a pre
arranged set of questions. 

That leads one to wonder what sort 
of treatment the minority has had in 
this matter when they map out a sce
nario-and that seems to be a famous 
word in high office of politics--of five 
prearranged questions and five prear
ranged answers. 

If that is not correct, I stand to be 
corrected. I challenge it to be called to 
question. 

So he charted the course whereby he 
was going to put into effect the provi
sions of a motion that had never been 
adopted by the Senate. · 

I wish th~ people of this country could 
h -ve this issue presented squarely to 
them, what has happened, what has 
gone on here in the Senate to stifle free 
speech in the Senate. 

It is a shame and a disgrace, that 
which has taken place here in the Senate 
on this matter. 

Mr. President, I have a series of 
amendments. The Senator · from Ala
bama understands that to be eligible 
to be voted on tomorrow they must be 
read before the cloture vote. They can 
be read by the Senator proposing to offer 
them.' I am not going to offer them yet, 
but I am going to read these amend
ments that I shall offer. Out of an 
abundance of caution when I hand them 
in I am going to ask that they be stated 

printed for the use of Senators tomor
. row. 

As the Senator from Alabama under
stands, blanket permission has been 
given to introduce amendments, and all 
amendments that are introduced prior 
to the cloture vote will be considered as 
having been read. But for the informa
tion of the Senators, I do wish to com
ment on some of the amendments that 
I have prepared. When I conclude my 
remarks, I am going to offer an amend
ment not to lie on the table, but to be 
called up at this time. 

The first amendment that I have that 
I am going to read as a matter of in
formation, and to comment on briefly
but I will not send it UT) until I have 
read all of them-amends Senate Reso
lution 4, as amended by the Byrd sub
stitute, in the following manner: 

Add a-t the end the following new section: 
Sec~ion --.Not more than a total of three 
cloture motions can be filed with respect 
to any Senate blll or its companion House 
Bill in any one Congress. 

Mr. President, we have seen cloture 
motions filed here from time to time. We 
never know whether we are going to face 
1 cloture vote or 25 cloture votes before 
the issue is decided. 

I was told, when I came to the Senate, 
that thret. times was the maximum num
ber of times that a cbture vote was had 
with respect to any pending legislation. I 
noted that on at least one occasion, it 
went the fourth time. So I am going to 
offer an amendment---and I have read 
the amendment-putting a limit of three 
times on filing a cloture motion with re
spect to any measure as to which cloture 
is filed. 

The second amendment: 
Amend S. Res. 4, as amended by the Byrd 

substitute, in 1;he following manner: 
"At the end add the fc,llowing new sectJon: 
"Section-. Not more than a. total of three 

cloture motions can be filed with respect 
to any Senate btll or its companion House 
bill." 

In other words, the two taken together 
~ould not have more than three cloture 
motions filed with respect to the matter. 
Otherwise, if a total of three were not 
stated, they could have three on the Sen
ate bill and then three more on the 
House bill. 

Mr. President, we seldom have an op
portunity to amend the Senate rules, but 
I believe this section of the rule needs 
some amendment, and now is a good op
portunity to work on it a little. 

I also have here a motion. I do not 
know whether I will be allowed to make 
this motion later, with respect to this 
mattet", without filing a written mo
tion. Out of an abundance of caution, I 
do plan to offer and call up the motion 
at the proper time: 

I move the resolution be laid on the table. 

Another motion: 
I move the resolution be postponed to the 

next legislative day. 

Next, a motion: 
I move the resolution be committed to the 

Rules Committee. 

. again and to lie on the. table and be · 

By the way, this resolution nev-er vis
ited the Rules Committee. The Rules 
Committee was bypassed. The resolution 
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was just introduced and went straight 
to the calendar and has never been con
sidered by the Rules Committee. · 

Next, a motion: 
I move the resolution be indefinitely post

poned. 

Here is an amendment that I think 
has a great deal of merit, and I hope the 
Members of the Senate will agree. Much 
has been said about the right of Senators 
to amend the rules and cut off debate as 
to the proposed amendment of the rules 
by a majority vote at the beginnir .. g of a 
session. We have never been able to es
tablish what the beginning of a session 
is, so one of my amendments reads: · 

Amend S. Res. 4, as amended by the Byrd 
substi_t'!te, in the following manner: 

"At the end add the following new section: 
"Section 5. This resolution shall become ef

fective at the end of the beginning of the 
95th Congress." 

So whenever the beginning of the 95th 
Congress has come to an end, under this 
ameil"'dment the chaiige in the rules 
would become effectiv~. If we are not able 
to establish when the beginning of the 
next Congress is, we might approach it 
the other way around, and my next 
ani~~~~n~sreads: 
Amend s. Res. 4, as amended by the Byrd 

substitute, in the following manner: 
"Add at the end the following new section: 
"Section 5. This resolution shall become ef

fective at the beginning of the end of the 
95th Congress." 

So if we are not able to establish when 
the beginning has ended, possibly we will 
be able to establish when the beginning 
of the end has taken place. That would 
be when the resolution would go into 
effect. 

The next amendment: 
Amend S. Res, 4, as amended by the Byrd 

substitute in the following manner: 
"On page 4, strike line 9 and substitute 

the following: 
"by two-thirds of the Senators chosen and 

sworn then" 

That goes to the constitutional two: 
thirds on a rules change. 

Another amendment: 
Amend S. Res. 4, as amended by the Byrd 

substitute in the following manner: 
"On page 3, strike all of line 1 and substi

tute the following: 
"by two-thirds of the Senators chosen and 

sworn then" 

That is incomplete because it just re
writes the line. That would go back to 
the two-thirds rule on cloture. 

Here is a really constructive amend
ment, in all seriousness. The cloture pro
vision is that on the second calendar day 
after the cloture motion has been filed, 
1 hour after the Senate meets that day, 
they establish a quorum and have the 
vote. But they leave up il1 the air the 
matter of what takes place in that 1 hour. 
It has been the custom to divide that 1 
hour equally between the prop_onents and 
the opponents of the pending measure 
as to which cloture has been filed. But 
on yesterday, that agreement was not 
made. We did not know where we stood 
on it, whether we were going to go ~o 
morning bu~siness or not, and we did not 
know whether there would be any oppor
tunity to discuss the' issue. · It was ·not 

until after we had gone into the period 
that the leadership did request a division 
of the time. This amendment merely 
says: 

Amend S. Res. 4, as amended by the Byrd 
substitute, in the following manner: 

At the end of page 4, add the fo~lowlng: 
"The 1-hour period prior to the establish

ment of a quorum prior to the cloture vote 
shall be equally divided · between the pro
ponents and opponents of the cloture peti
tion for the purpose of debate on the cloture 
issue." 

Mr President, at this point I am re
minded that yesterday I asked the Vice 
President how many votes it would take 
to carry the question on cloture, and on 
my second inquiry he r~ponded that it 
would take two-thirds. Possibly right be
fore the cloture vote on Firday, it might 
be well to ask him whether it will take
thirds, as provided by the present rules; 
'whether it will take three-fifths of those 
chosen and sworn, as provided by the 
Byrd substitute; whether it will take 
three-fifths of those present and voti.iig, 
as provided by the Mondale approach, or 
whether it will merely take the majority 
vote, also provided by the original Mon
dale approach-the steamroller, gag-
rule motion. _ . 

So that .tHere are four possible rulings 
he might make there. It might be well 
to make inquiry of him as to that point. 

The next amendment I plan to offer, 
and which I am now reading in order to 
comply Wit}} the nile, iS' tl!ls: 

Amend S. Res. 4, as amended by Byrd sub
stitute, in the following manner: 

At the end, add the following new section: 
"The Rules of the Senate may be amended 

only by a two-thirds vote of Senators present 
and voting." 

Here is another amendment that re
cent proceedings in the Senate cry out 
for: 

Amend s. Res. 4, as amended by Byrd sub
stitute, in the following manner: 

On line 17, page 2, strike the word "calen
dar" and substitute the word "legislative" 

That sounds pretty simple and innocu
ous. What happened, and what called it 
to the attention of the Senator from 
Alabama, is the procedure that the lead
ership adopted in running a le~slative 
day here for some 10 days, to keep other 
matters from coming in and leaving the 
opponents of thi~ gag-rule procedure in 
the position of being right under the gun 
each time we come back into session. The 
cloture vote comes up, under the present 
rules, on the second calendar day, 
whether there has been an adjournment 
in the Senate or not. so the purpose of 
this change that the Senator from Ala
bama is going to propose is to make the 
cloture vote come on the second legis
lative day so that we would have to ad
journ the Senate _on two occasions in 
order to get to the cloture vote. Other
wise, the opponents of a steamroller ef
fort will be at a serious disadvantage. 
So I am proposing changing that from 
"calendar ·day" to "legislative· day." _ 

Another item that occurred to the Sen
ator from Alabama, ref-erring to the Par
liamentarian on the-.:.-not the Parliamen
tarian's endorsing or proposing it; I do 
not mean that: The St:matox• from Ala
bama ~aised wit~ him that ·I t,hi~k ·_ it 

should have some consideration. It has 
nothing to do with this issue. Rule XXII 
says that when a question is pending, no 
motion shall be received but to adjourn; 
to ad.iourii to a day certain, or that when 
the Senate adjourn, it shall be to a day 
certain; to take a recess; to proceed to 
the consideration of executive business; 
to lay on the table; to postpone indefi
nitely; to postpone to a day certain; to 
commit; and to amend. It leaves out an 
item that is frequently used and there 
is no justification-there might be in 
another place in the rules, but in this 
particular rule, there is no procedure or 
provision to proceed to the consideration 
of any other bill, resolution, or other 
measure on the calendar. 

The Senator from Alabama is merely 
trying to reform, I might say, rule XXII. 
We have heard of the gag rule Senators 
as being reform Senators. The Senator 
from Alabama is offering a number of 
reforms here to rule XXII. I wonder if 
the media is going to call the Senator 
from Alabama a reformer, or if he will 
continue to be referred to as antireform. 
The Senator from Alabama is trying to 
reform rule xxn here, and he wonders 
if he is going to be so referred to by the 
media. I am making a greater effort to 
reform rule XXII than are the gag rule 
Senators, who are referred to as reform 
supporters. 

Another provision of the Senator from 
Alabama, in his reform efforts, I might 
say, Mr. President, on rule XXII would 
amend S. Res. 4 as amended by various 
substitutes in the following manner: 

On page 4, lines 11 through 14, strike the 
words "except by unanimous consent, no 
amendment shall be in order after the vote 
to bring the debate to a close unless the 
same has been presented and read prior to 
that time. 

That should be taken out. Sometimes 
people who have valid amendments to 
matters subjected to ~loture are not able 
to offer their amendments because they 
have not had them read to death here, 
prior to the cloture vote. So this would 
eliminate that requirement and would be 
in line with the reform efforts of the 
Senator from Alabama. 

I imagine that the antireform group 
in the Senate will oppose this reform ef
fort that the Senator from Alabama is 
seeking to make. I may have already 
read this. This is about the dividing of 
the hour prior to cloture. 

In another reform effort of the Sena
tor from Alabama, S. Res. 4 is amended 
by various substitutes in the following 
manner: 

On page 4, line 1, between the words 
"thereafter" and "no," substitute the words 
"unless time is yielded to him by another 
Senator." 

That is a reform effort by the Senator 
from Alabama to allow Senators to yield 
all the portions of their time to another 
Senator after clotui·e has been invoked. 

Now, Mr. Presi~ent, we come to a 
series of three amendments that the 
Senator from Alabama is offering in his 
reform efforts. I shall end up ·on one. I 
plan to introduce.' · 

Mr. President, I think we· have an op
J,Jortunity here to-test ~~~ bona fides of 
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the proponents of the gag rule who, the 
Senator from Alabama feels, merely cyn
ically and routinely permitted this vote 
to take place on the second Mansfield 
point of order, when there was nothing 
pending as to which it could be directed 
and which was certainly nothing more 
than an exercise in futility. As the Sen
ator from Alabama said, the sponsors of 
the gag-rule resolution have not been 
heard from on the floor of the Senate 
since they abandoned sponsorship of this 
measure and turned it over to new man
agement. The feeling among many Sena
tors, and certainly of the distinguished 
Senator ·from Nebraska <Mr. CURTIS). 
was that something was being accom
plished by having this little exercise on 
the Mansfield point of order, having that 
voted on by the Senate. If I am not mis
taken, the Senator from Minnesota <Mr. 
MoNDALE) was not impressed with it and, 
of course, voted no, reserving his options, 
of course. But if the gag-rule Senators 
feel that that exercise amounted to any
thing, I feel they would not object to any 
one of these last three amendments that 
I plan to present, one of which I am 
going to call up a little later on. 

One amendment would be-and here 
again, Mr. President, I do not claim this 
is going to accomplish a whole lot if it 
is agreed to, and I do not imagine the 
gag-rule Senators would agree to this 
reform effort. I feel like the reformers 
are going to get knocked down again here 
in this effort to clarify and reform Sen
ate rules, but-here we have this amend
ment: 

Amend s. Res. 4, as amended, by the Byrd 
substitute, in the following manner: 

At the end add the following new sec-
tion: · 

"Sec. -. Other than by unanimous con
sent, the method of limiting debate pro
vided for herein shall be the exclusive meth
od of limiting debate on a measure, bill, 
resolution, or motion, and this rule shall ap
ply whether the measure, bill, resolution or 
motion concern an amendment of the rules 
and whether it is offered during the begin
ning of a Congress or at any other time." 

Now, the Senator from Alabama, as 
an interested observer but not a partici
pant in the negotiations resulting in the 
so-called compromise, as he understood 
the agreement that those Senators 
reached, it was that this precedent was 
going to be overturned. 

Well, can it be overturned? How are 
we going to overturn a Vice President 
who is determined to ram such a measure 
through? How can we overturn him? 
We cannot. How can we overturn the 
action of the Senate on February 20, and 
how can we overturn the conclusions 
that the Vice President drew at that 

. time from the action of the Senate in 
tabling the first Mansfield point of order? 
It is going to be difficult to overturn 
those things. 

But this amendment would at least 
serve as some little moral suasion to the 
gag rule Senators, in hindering them or 
causing some little feeling of caution 
or circumspection to address itself to 
their minds, when they start, 2 years 
from now, to move further in the direc
tion of majority cloture, if we pass an 
amendment spelling out the fact that 

any effort to amend the rules by any 
bill, motion, resolution, or other meas
ure, at the start of a Congress or at any 
other time-that efforts to limit debate 
directed against that motion shall be 
governed by rule XXII. Of course, that is 
already the rule, under the provi.l;ions of 
rule XXII, but heedless of that fact, the 
gag rule Senators went ahead with the 
majority steamroller. 

Following that steamroller action, if 
the Senate would say by its resolution 
that any measure, bill, resolution, or 
motion concerning an amendment of 
the rules shall be limited as provided in 
rule XXII, and that shall be the exclu
sive method of limiting debate on such 
a measure, no matter when it may be 
offered in a Congress--if the Senate 
would pass that, after its action on the 
second Mansfield point of order, which 
it sustained, there would be some little 
wrap on these Senators, some little pres
sure, some little burden, some little moral 
standard against which they might not 
move. 

I say that any of these Senators who 
went off after this compromise-and I 
am not critical of them; I know they 
acted in what they thought were the 
best interests of their States and of the 
Nation. I just happen to disagree with 
them. 

But any of those Senators who were 
given the pledge that this precedent 
would be overturned in return for their 
agreement to vote for cloture yesterday 
and tomorrow, I just wish they would 
analyze the position that they are now 
in. Nothing has been reversed; not a 
thing. If that commitment was made, 
they are not bound to vote for cloture 
tomorrow; and I will say this to Mem
bers of the Senate: If the gag rule Sen
ators are unwilling to put themselves 
under this little moral notice and · this 
tiny bit of restraint, they can rest as
sured that the bona fides of their offer, 
their compromise, and their commit
ments under it . is in serious question. 
That is one statement of the issue. 

The next amendment would say the 
same thing in different words: 

Amend S. Res. 4, as amended ~Y the Byrd 
substitute, in the following manner: 

At the end, add the following new section: 
"Sec. -. Debate on motions, resolutions, 

bills, or other measures having any refer
ence to an amendment to the Senate rules 
shall be governed by and limited only by 
the Senate rules, whether such bill, resolu
tion, motion, or other measure 1s offered at 
the beginning of a Congress or at any other 
time." 

Is that not what they agreed to, that 
they are going to reverse this precedent? 
This would be a mild restraint on their 
living up to what seems to be hovering 
over the Senate-some sort of vapor-like 
commitment that they are not going to 
do this again. ''We have done it once we 
admit it was not right, but we have done 
it, and we are not going to do it again." 
That seems to be the spirit in which this 
compromise was agreed to. 

It sort of reminds me of Hitler, when 
he was in the process of taking over the 
Sudetenland, when he made the state
ment, "Let me have this, and I will have 
no further territorial demands to make.'' 

That is just about what the gag rule 
Senators are doing. They say, "Let us 
have this; let us have this constitutional 
three-fifths, and that is all the demands 
we are going to make. Don't worry, fel
lows, everything is all right; just agree 
to this." 

Mr. President, I do not want to see this 
become another Munich here in the U.S. 
Senate, and that is what looks suspi
ciously like to the Senator from Alabama. 

Mr. President, what is going to be the 
situation, after cloture is invoked to
morrow, as I feel confident that it will 
be, unless the Senators who were op
posed to the original vote will reassess 
their p-ositions and see the thin ice that 
they are standing on? What is going to 
be our position? 

Well, the gag rule Senators have ac
complished half of. what they started out 
to accomplish, half and more. They 
wanted three-fifths of the Senators pres
ent to cut off debate. They got three
fifths of the entire Senate to cut off de
bate as a compromise, but they got a fa
vorable ruling from the Vice President 
which, in effect, puts the rule of might 
rather than right here in the U.S. Sen
ate. That is some precedent. That is, if 
you have got 51 votes, you can do any
thing you want to here in the Senate. 
That is the effect of the Vice President's 
rulin&", and that is the demand, Mr. 
President, of the gag rule Senators. 

The Vice President is not solely to 
blame in this matter. He had to have 
something to lay before it, and that came 
from the gag rule Senators. 

What position do we find ourselves in? 
Well, the gag rule Senators say: 

Fellows, we have got you. Vice President 
Rockefeller's ruling was that he has cut off 
debate, he has cut otr amendments, he has 
cut off motions, even before the motion pro .. 
viding for those provisions was acted on by 
the Senate. He has implemented the resolu
tion, implemented all of its terms before the 
Senate ever votes on it. So we have got you. 
We have got you, fellows. 

That is the message that the minority 
here in the Senate received, and it came 
through loud and clear. 

So what did they say? They said: 
Well, if you wlll meet us halfway, 1n effect, 

and agree to this three-fifths constitutional 
requirement, we will not ram through ma
jority control. We have already rammed it 
through, but we will forget about that, and 
we will reverse that, fellows. We will take 
that back. We will take that precedent back 
by a strong vote here in the Senate on some
thing that was not even before the Senate. 
We will take that back, and we will not count 
that. We will just forget about that. 

Of course, they are in the right for all 
time. 

I am reminded of this passage from the 
Rubaiyat as to this effort to pass on this 
point of order after it has gone out of 
the possession of the Senate, after it has 
ceased to exist, after there is nothing 
there as to which the point can be raised: 
The Moving Finger writes; and having 

writ, · 
Moves on: nor all your Piety nor Wit 
Shall lure it back to cancel half a Line, 
Nor all your Tears wash out a Word of 

it. 

That is the position we find ow·selves 
in, Members of the Senate. We canno~ 
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wipe out the record, we cannot wipe out 
the steamroller tactics. We must not suc
cumb to the siren song of the gag-rule 
Senators, "Everything is all right. We 
are not going to go any farther than thfs. 
and we are going to reverse what we 
did." 

Well, that is pretty cynical, a pretty 
cynical attitude, and I hate to see Sen
ators fall for it. 

As I read again these lines from the 
Rubaiyat, it says in different words just 
the same lesson, the same message, of the 
nursery rhyme Humpty Dumpty: 
The Moving Finger writes; and, having 

writ, 
Moves on: nor all your Piety nor Wit 
Shall lure lt back to cancel half a Line-

The Senator from Minnesota <Mr. 
MONDALE) knows you cannot cancel half 
a line. Some of the other Senators might 
not realize that. He does. That is the 
reason for this cynical attitude about 
the ine1fectual acting on the Mansfield 
point of order when there is nothing 
there to act on. 
Nor all your Tears wash out a Word of it. 

As I recall from my childhood: 
Humpty Dumpty sat on a wall: Humpty 

Dumpty had a great fall; and all the King's 
horses and all the King's men can't put 
Humpty Dumpty together again. 

So that is the same thing as Omar 
Khayyam. was writing. This has hap
pened. It is a fait accompli. It has been 
done. It cannot be erased, and we are 
deluding ourselves to think that it can 
be. 

The gag rule Senators know that it 
cannot be erased. They are privy to the 
facts and to the conclusion, for their 
attitude is this: 

"We have accepted half a victory be
cause we want a full victory. We could 
have dictated any terms we wanted to, 
but our actions got so odoriferous, there 
was such a bad smell arising from Sen-
· ate Resolution 4, that we thought we had 
better get you fellows to give this action 
on our part a little stamp of legitimacy 
by agreeing with us on a half-way posi
tion." 

As I pointed out, the original spon
sors dropped Senate Resolution 4 like a 
hot potato and turned it over to the lead
ership to try to let some of the odor 
of their actions and strong-arm tactics 
wear off. They turned it over to new 
management, and tried as best they could 
to bring up the compromise plan and 
wipe Senate Resolution 4 off. 

Their position is: 
"We were generous victors. We ran 

over you. We amended the rules by a 
method not provided in the rules. We got 
the Vice President to reestablish his ul
traliberal credentials by helping to ram 
this through. We got him to respond to 
five prearranged parliamentary inquiries 
by the distinguished Senator from New 
.York <Mr. JAVI'IS > and to make five 
prearranged answer. 

"He is in with us, he has cast his lot 
with us, what chance does anyone else 
have?" 

It sounded pretty threatening. The 
Senator from Alabama was not willing 
to buy it. 

I would rather they would ram through 
their original proposal and then to have 
been stuck with it, by their majority vote 
steamroller, than to go through this 
sham of a cloture vote, all the while 
holding a club over our heads and saying 
that if we do not vote cloture they will 
either have the Vice President rule that 
cloture has been invoked or go back to 
the majority steamroller. What chance 
has anyone got? 

We saw what happened. The vote was 
73 to 21, whereas at the outset of this 
effort the gag rule Senators knew they 
had no chance of getting cloture and 
went to the majority steamroller ap
proach instead. 

So, what is the future of the 60-Sena
tor rule? 

Well, if cloture is invoked every time 
a cloture motion is filed from now on, 
it will have a long life. The constitu
tional three-fifths will live on and on, as 
long as cloture is invoked, 60 votes ob
tained on each and every clotw·e motion 
that is filed. 

Let the first cloture motion get 59 
votes and we will hear a howl We will 
hear these gag-rule Senators say, "Well, 
look, important legislation is being held 
up, we did not get but 59 votes on that 
last cloture motion; we cannot travel 
that way. This is holding up important 
legislation. We have got to amend these 
rules. We have got to get it down to 51, 
or maybe a simple majority." Which 
could in some cases be less than 51 if all 
the Senators were not there. 

Let it start pinching, let any inconse
quential bill as to which cloture has 
be~n filed fail to get 60 votes for cloture 
the first time cloture is tried, and we 
are going to see a demand that the rules 
be changed. 

"Oh, we have got a right, what hap
pened back there in the 94th Congress?" 

That has not got anything to do with 
'it. 

"We have got a right at the start of a 
session, at the beginning of a session, to 
·write our rules and to have this same 
battle to go over again ... 

The Senator from Michigan (Mr. GRIF
FIN) and the Senator from :"iebraska 
<Mr. CURTIS), who went off after the 
compromise, say, "Well, look, we reversed 
that back then in the 94th Congress. 
That cannot be done ... 

We know what they would say. Watch 
and see, and that old steamroller ma
jority vote, it would be in here the very 

·first day of the Congress. 
Mr. President, I am not trying to pro

long this discussion. I know we are going 
to adjourn here possibly by 6 or 7 
o'clock, maybe before that, and most of 
the discussion probably will come tomor
row after cloture has been invoked. 

But what do they say to the free debate 
Senators, the free speech Senators? 
What do the gag-rule Senators say? 

They say, "Well, fellows, as long as 
everyone is a good boy, we are not going 
to change this rule again, everyone just 
behave himself now, do not get ob
streperous, let us 60 Senators run things 
here. Let this monolithic 60 Senators 
just face this mass of Senators, 60 of 
them. Just let us run things as we want 

to and we will not bother anyone. Every
one has been good and let us have this 
60-vote cloture. Why should we interfere 
as long as everyone is a good boy? 

"Go ahead, look after little local proj
ects. No need trying to have any input 
here in the Senate. We will tend to the 
Senate. Everyone just go home. Make 
Fourth of July speeches. Make Lincoln 
Day speeches, Jackson Day speeches. 
Mail out your franked envelopes. Do 
not bother to come over here on the 
Senate :floor, though, because we do not 
care about your input. We 60 Senators 
are running things here. 

"Send out those baby books to your 
mothe.rs. Greet the high school classes, 
the Girl Scouts, Boy Scouts. Have your 
pictures made on the Capitol steps. Do 
not bother to come by the Senate Cham
ber through, because if one has anything 
to say over there on the floor that means 
anything, we will invoke cloture." 

So, as long as we are good boys, do not 
discuss a measure long enough to give 
any trouble, better not call for yea and 
nay votes on these billion dollar appro
priations, though, if we do, they might 
get mad. If one asked for a rollcall, we 
like a little anonymity on some of these 
bills, do not do anything to interfere with 
our control of the Senate. By all means 
never deny us our 60 votes on a cloture 
application. One has got to amend the 
rules if we do. 

As long as we are good boys, everything 
is going to be all right, the rule is going 
to live on and on. But do not be naughty, 
boys, because one will have to get a 
spanking and we are prepared to ad
minister that spanking because we have 
got a favorable ruling from the Vice 
President, he is read:v, willing, and anx
ious to further underscore his liberal 
credentials, he is ready to ram through 
whatever we want, so mind one's step. 

Well, life in the Senate is not worth 
·anything under circumstances like that 
if we are living under the gun all the 
time. If we are going to get in step every 
time they crack the whip, sure enough 
we might as well not be in the Senate. 

So a compromise was worked out,. not 
with the Senator from Alabama-and I 
will always be proud that I did not fall 
for this compromise-that assured 
enough votes to get cloture, on the as
surance they were going to reverse this 
precedent, something that they knew 
could not be done, and cynically offered 
to do. 

Mr. President, I believe the assistant 
majority leader got a unanimous-consent 
request agreement that amendments 
might be filed at the desk any time prior 
to the cloture vote. So instead of hand
ing them up and thereby possibly losing 
the floor before putting in my amend
ment, I will merely hand them up at the 
desk. If I get the opportunity to ask that 
they be read, I will do so. If not, it 1s a 
matter of small moment because they 
will be printed. 

I am going to ask at the time I hand 
them up that they be printed and that 
they lie on the table until called up. 

At this time I am going to discuss
brie:fly, I might say-this amendment 
that is to be offered. It is made necessary, 
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Mr. President, by the fact that the gag difference between ti'e next time and 
rule Senators have been claiming that this last time? 
tht- Senate rules, which make no dis- The Senator from Minnesota <Mr. 
tinction as to a particular measure, the MoNDALE) , when he was discussing this 
nature of it or the time of its filing- issue prior to this little minirevolutlon 
the Senate rules as to cutting off debate in the Senate-he has not discussed it 
and requiring two-thirds to do that-do since then, as the Senator from Alabama 
not apply, so they contend, to efforts to recalls-used to say, "How can those tel
change the Senate rules at the begin- lows in the Senate back in 1959, when 
ning of a session. they had this compromise in 1959, bind 

I have put in an amendment to make us? They cannot bind us by putting in a 
this resolution, in whatever shape it is rule like that." 
finally agreed to, effective at the end of That was his argument in time. 
the beginning of the 95th Congress, and In the 95th Congress, will his argu-
another amendment to make it effective, ment be, "They cannot bind us, those 
in case that does not pass, at the begin- fellows in the 94th Congress. This is the 
ning of the end of the 95th Congress. We 95th Congress. \Ve are not bound by what 
have not been able to establish just when those fellows in the 94th Congress did. 
that beginning that the gag rule Senators Yes; they said they were not going to try 
talk about actually comes to an end. it again. Yes; those fellows did. They 
One would think by now it probably had can't bind the 95th." 
come to an end, but they apparently do · So they go forward with their steam
not think so. roller again, if the remaining 40 Mem-

At any rate, the Senate rules make bers of the Senate offer to give them any 
no distinction as to when an amendment trouble, or maybe it is the remaining 30 
to the rules is filed. The Senate rules or the remaining 20 or the remaining 
make no _distinction as to how one 10-whatever number it is. But 60 Sena
measure, bill, resolution, or motion will tors can become a monolithic mass 
be handled differently from any other running the Senate. That is what they 
measure, bill, resolution, or motion. are aiming for. It is to crush dissent in 

This amendment would state speci:fi- the Senate. Let 60 Senators call all the 
cally as follows: shots, bring up all the bills, consider all 

Motions, resolutions, bills or other meas- the bills, consider who is going to talk 
ures having any reference to an amendment and for how long. And if Senators are 
of the Senate rules, offered or presented at willing to accept that standard and ac
the beginning of a Congress, or at any other cept that type of treatment, they will get 
time, shall be governed by the debate limi- along fine in the Senate. 
tatlons provided for in this resolution in 
like manner as any other blll, resolution, Mr. Sam Rayburn used to say, "If you 
motion or measure, and the method of limit- want to get along, go along." So I fear 
1ng debate provided in this resolution shall that a number of these 73 Senators-! do 
be the exclusive method, other than by not question their sincerity of purpose-
unanimous consent, of llmiting debate on I do not doubt that some of them are 
any such motion, resolution, bill or other adopting that principle, that to get along, 
measure having any reference to an amend- they must go along. 
ment of the Senate rules, irrespective of 
when ofi"ered. I am not all that interested in getting 

along. I am here to represent the peoJ;le 
Mr. President, I do not contend that of the State of Alabama: and so long as 

these gag rule Senators could not come I feel that I am acting in the interests of 
in at the start of the next Congress and the people of Alabama and the Nation. I 
say: am going to continue to carry on, on the 

"Look, we are not satisfied with this course I have charted for myself. 
1 cloture provision that we agreed to as a This morning, I received a lengthy res-

compromise. It is holding up our legis- olution passed by the legislature of my 
lation. This bill that we had, having to home State. It is so effusively favorable 
do with making appropriations for a that I am not going to offer to put it in 
study of the mating habits of the tsetse the REcoRD, but I can certainly say that 
fly, was killed by filibuster. There were they are giving me 100-percent support 
41 votes against cutting off debate, leav- in my efforts in this matter. so it is not 
ing us only 59. We cannot stand to have necessary to get along in the Senate in 
important legislation like that bottled order to represent properly the people 
up here in the Senate." that one has the honor to represent in 

I am contending they could not put in the Senate. 
a rules change, a resolution providing Mr. President, I do not buy this back
for majority cloture, followed up with door approach. We are still on the back
their usual motion cutting off debate, door approach. It is a sham to say that 
preventing amendments, preventing we have gone through cloture. 
motions, arrange to have the majority The distinguished senator from 
leader make a point of order, quickly Montana <Mr. MANSFIELD) made a most 
get recognition-nobOdy gets recognition eloquent speech on the fioor of the sen
in this chain reaction, you know, except ate--I do not believe the word "de
the gag rule proponents-and then have nounce" would be too strong-in which 
the Vice President say, "No matter he was highly critical of the efforts to 
whether the gag rule motion has been bring about a rules change by methods 
acted on or not, I am going to put its not countenanced by the rules. He made 
provisions into effect because you tabled some high-principle observations in his 
a point of order" which happened here. talk, one of which was that he could not 
I am not saying they could not ram that accept the proposition that a desirable 
through again. · end justified unworthy means. He could 

I believe they can, and I believe they not buy that, and neither can the Sen
would not be above doing it. What is the ator from Alabama. 

Mr. President, we have not had a true 
cloture on this issue, and I submit that 
to the Members of the Senate. Why do 
I say that? Because we are still operat
ing under the majority vote steamroller. 
We are still operating with a gun at our 
heads. That gun is accompanied by the 
threat: "Adopt cloture or we'll return to 
ramming majority vote cloture through 
the Senate." That is what we are faced 
with. That is why it was not a true 
cloture. It was not a true cloture. 

Even though the cloture vote was a 
sham, I had difficulty pinning down the 
distinguished President of the Senate on 
the proposition that it would take a two
thirds vote, on yesterday, to invoke 
cloture. I had to phrase the question a 
second time in order to get a respon
sive answer, and he finally said that it 
takes two-thirds. 

They were afraid that they would not 
get the two-thirds and that the Vice 
President might have to rule as Senator 
HUMPHREY-then Vice President HUM
PHREY-ruled in 1969, that a majority, 
but less than a two-thirds majority, 
could invoke cloture. The Vice President 
wanted to remain in that position. But 
after the Senator from Alabama got a 
question answered, in which the Vice 
President said it would take two-thirds, 
I doubt that he would have ruled other
wise. 

What would happen then? The gag 
rule Senators would have said, "Look, 
you fellows promised to deliver this thing 
to us. You promised to hand this thing 
to us on a silver platter. You haven't done 
it." This is what ~ envisioned would have 
h appened. "You haven't delivered this 
successful cloture vote to us. OK. Let's 
try one more time. If you don't get it 
this time, we're going back to the steam
roller." 

So we have not had a true cloture vote. 
It has been cloture under the gun, with 
a "deliver or else." That is what has been 
hovering over the Senate. 

Yes, might makes right, they say. And 
they have proved it, so far as the Senate 
is concerned. Might has given them what 
they wanted, what they think they can 
operate with, and it was delivered to 
them at the point of the implied or ac
tual threat to accomplish the same end 
with the steamroller, majority vote, de
bate chokeoff motion. 

They can try it any time. They can try 
it any ti.n1e they want to, as long as it is 
on the calendar. They can put it in one 
day, file a motion, make a motion to pro
ceed the next. It might have to lie over 
1 day. They can make a motion to pro
ceed, or even file a cloture against it and 
file the majority vote debate chokeoff 
and have it right up again. Cloture was 
delivered to them on a silver platter by 
Senators who feared .th1t they would get 
worse if they did not cave in. I submit, 
Mr. President, that the Senate would be 
a lot better off if we had not caved in. It 
would be a lot better off with three-fifths 
of Senators voting, where the blood for 
this atrocity in the Senate would have 
been on their han1s, rather than for 
legitimacy to be given to this illegal move 
by compromising with those who fiout 
the Senate rules. 

How can one compromise with some-
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body who is operating outside of the 
rules while one is operating within the 
rules? There is no way we can get to
gether. 

Mr. President, if we want to keep this 
60-vote cloture for any length of time, 
we have to do the bidding of the gag 
rule Senators. They will call the tune; 
we will march to it if we have no more 
backbone than that. Public opinion, in 
my judgment-and that is one of the 
great values of extended debate; it al
lows public opinion to form; it subjects 
our actions here to public scrutiny. Pub
lic opinion would not have supported this 
effort to steamroller this change in the 
Senate rules through the Senate, totally 
disregarding the rules and operating on 
the principle that might makes right. 

Why else did the sponsors of Senate 
Resolution 4 abandon it, turn it over to 
the leadership? They knew public opin
ion would not support this improper ac
tion. Naturally, they were glad to com
promise with Senators who were so in
clined, and naturally, they were willing 
to go through the sham or charade of a 
cloture vote, where they had everything 
to win and nothing to lose. If cloture is 
adopted, fine. If cloture is not adopted, 
overrule the Vice President or start over. 

What chance did free-debate Senators 
have? They did not have a bit-not a bit. 
Heads they win, tails we lose. That was 
the fallacy in falling for the compa:-omise. 
We have nothing; we have it only as long 
as they are willing for us to have this 60-
vote system. It can be changec! ir. a mat
ter of days 2 years from now. It can 
be changed 2 days from now by the 
steamroller-gag rule route. 

Here we are, operating merely at the 
sufferance of gag rule Senators, as long 
as we do not step on their toes, as long as 
we do not fail to deliver 60 votes for clot
ure, everything is fine. Once cloture fails, 
we are going to find a strong effort under
way to amend the rules again. 

Do we think Vice President RocKE
FELLER is going to do other than he did 
this time, say that our vote on one thing 
puts into effect something else? That is 
what he ruled. Do we think he would 
change position? Why, of course not. 

Do we think gag rule Senators are 
going to change their position? Why, of 
course not. So what good did the com
promise do? It would have ~Jeen far bet
ter to let them go to the extreme that 
they intended to go to and have public 
opinion form against it. But if we legit
imize their action b:;· agreeing with them 
and go through the sham of an almost 
staged cloture vote, what standing do 
we have? We just have life in the Senate 
at their sufferance, that is all. That is a 
pretty sad prospect, to be at the mercy 
of a group that would ram tlArough a 
measure of this sort without following 
the rules in doing so. 

Mr. President, I have said all this to 
point out that I do not say that this 
wording that I am asking the Senate to 
adopt will stop a ruthless majority from 
continuing to be a ruthless majority. 
This little scrap of paper is not going to 
reform these Senators, speaking of rJ
form. But this is a reform measure. As I 
pointed out earlier, I have about 20 

amendments here to rule XXII seeking 
to reform it. 

But I daresay the media, both news
paper and electronic, will not refer to 
the Senator from Alabama as making a 
reform effort. These gag rule Senators 
are the reformers, to hear them tell it. 
Yet the Senator from Alabama has 20 
reforms here that he is seeking to make, 
but he is antireform, to hear the media 
comment on it. 

Now, this proposal would add another 
section that merely, as the Senator from 
Alabama understands it, would put in 
writing the agreement, or the nature 
of the agreement, the thrust or gist of 
the agreement, that he understands was 
made or was implied, or that some Sen
ators understood; let us put it that way: 
Amend Senate Resolution 4, as amended 
by th~ Byrd substitute-which is the so
called compromise-in the following 
manner: 

At the ea d, add the following new sec-
tion: · · 

"Se:::. -. Motions, resolutions, bills, or any 
other measures having any reference to an 
amendment of the Seaate rules offered or 
presen ted at the beginning of a Congress 
or at any other time shall be governed by 
the debate limltations provided for in this 
resolution, in like manner as cny other bill, 
resolution, motion, or other measure; and 
the method of limiting debate provided in 
this resolution shall be the exclusive 
method, other than by unanimous consent, 
of limiting debate on any such motions, 
resolutions, bills, or other measures having 
any reference to an amendment of the Sen
ate rules, irrespective of when offered." 

In other words, Mr. President, many 
Senators who voted for oloture, whose in
clination was not to vote for cloture but 
who did so under the implied threat of 
further steamroller tactics, had the im
J;:ression and have the impression that 
a part of that agreement was that the 
precedent established by the Vice Presi
dent in submitting this question to the 
Senate, by means of using their vote on 
the tabling motion on a point of order 
as implementing the provisions of a de
bate chokeoff motion, felt that that was 
to be reversed us a part of this so-called 
compromise agreement. 

Well, that understanding has not been 
delivered on, Mr. President, by the gag 
rule Senators. They have made no de
livery. There has been a failure of con
sideration. There has been no quid pro 
quo. 

If free debate Senators who were lulled 
to sleep by these promises or these im
plied agreements will only reconsider 
their position, they will see that there 
has been no reversll of this precedent; 
th:tt they are at liberty to proceed at any 
time they want to to further amend the 
rules; and we have the assurance that 
they will so proceed if the upcoming new 
rule should pinch them in any way. 

So, Mr. President, the purpose of this 
amendment is not to feel that it iF going 
tr stop the gag rule Senators from pro
ceeding outside the rules. The Senator 
from Alabama cannot do that. That 
would be like trying to defend against a 
tank with a broomstick. But surely, if 
the Senate should enact this amendment 
saying that debate on any type of motion, 
resolution, bill, or other measure having 

to do with a change in the Senate rules, 
whether offered at the beginning of a 
Congress or at any time, shall be limit
ed only by the Senate rules as con
tained in this resolution, surely if the 
Senate adopts this amendment, it would 
have some little moral persuasive effect 
on the gag rule Senators. Surely it wou1d 
be just some little damper or depressant 
on their determination to ram a measure 
through the Senate contrary to the ex
J,:'ress provisions of the Senate rules. 

On nn amendment that is adopted 
after this steamroller tactic by the gag 
rule Senators and the Vice President, 
surely a majority of the Senate, after 
the Senate might adopt this resolution, 
putting all rule change measures ex
pressly and dire.ctly under the cloture 
rule insofar as debate limitation is con
cerned, would not go along with the 
leaders who would seek to lead or drive 
a majority to go counter to a measure en
acted by the Senate acting in the light 
of all the present circumstances. It would 
be some little barrier, some little hill, 
some little resistance, some little ethical 
standard beyond which the gag rule Sen
ators would not go. That is the hope of 
the amendment, especially since there 
has been no delivery on the commitment 
made to those Senators who went for the 
compromise to reverse the precedent set 
by the Vice President. 

I urge those Senators who did go off 
after this spurious so-called compro
mise to reassess their position, and sup
port this amendment and, failing in see
ing it adopted, feel free that on tomor
row they will be completely justified in 
voting against cloture inasmuch as the 
gag-rule Senators have not delivered on 
their promise to reverse the precedents 
set by the Vice President. 

I say again, Mr. President, and I em
phasize this, that I do not contend that 
this language in this amendment would 
prevent ruthless Senators, determined 
gag-rule Senators, from following ex
actly the same procedure they followed 
here on February 20 when they rammed 
through a measure, after throwing the 
rule book out of the window, and after 
having received the full, active, and dedi
cated support of the Vice President in 
operating outside of the Senate rules. 

Mr. President, if this amendment is 
defeated-and I might say I do not have 
any hope that the amendment will be 
adopted or that, with gag-rule Senators 
in the saddle, they see this might put 
some little restraint on them and they 
might have some little pangs of consci
ence 2 years from now when they start 
amending the Senate rules again-it 
might cause them to give just a little bit 
of thought, to hesitate just a moment, 
get out the rule book and check this rule 
and see what was agreed to, and they 
might be willing to follow the rules for 
a change. It might have some inhibiting 
effect upon them. 

The rules say expressly that any meas
ure, bill, resolution seeking to amend the 
Senate rules shall be governed as to de
bate limitation as provided in the reso
lution irrespective of when the resolu
tion, bill, motion or other proceeding was 
filed, whether at the start of the Con-
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gress or in the middle of the Congress 
or at any other time. 

I might point out also, Mr. President, 
this is not asking a great deal because, 
in all likelihood, it is not like calling for 
any major change in the existing rules~ 
because the existing rules make no dis
tin~tion between any measure having to 
d) with the change of the rules or any 
c·ther bill or resolution insofar as debate 
limitation is concerned. 

This merely restates in a little bit 
more definite language what the rules 
already provide, and they were willing to 
go against the rules before, and if they 
are arrogant enough to flout the rules 
again, so be it. They have got the power. 
I do not contend they do not have. They 
have shown that. They have shown that 
they can make might, if not into right, 
certainly intu license because they have 
been given the license to proceed. 

But still, Mr. President, it might have 
just some little restraint if it is spelled 
out that the rules of the Senate shall 
apply to measures seeking to amend the 
Senate rules. 

What is so bad about that? The rules 
of the Senate apply. Is that so terrible 
to have such a requirement if we are 
going to follow the Senate rules? Appar
ently it is. 

We have not discussed this here for 
quite some time, and I am satisfied that 
within a · few minutes after the Senator 
from Alabama sits down there will be a 
motion to table the amendment. But I 
am hopeful we will have a vote up and 
down on the amendment. 

But something is needed, Mr. Pres1-
dent, other than what we have now be
cause there has been no reversal of the 
precedent. This little cynical exercise 
that we had yesterday, supposedly act
ing on the point of order made by Mr. 
MANSFIELD, the second point of order, 
was not addressed to anything. There 
was nothing before the Senate. The 
measure to which it was addressed was 
already dead. If they had really intended 
to go through the motions of reversing 
the Vice President's action, this matter, 
this point of order, should have been 
allowed to come to a vote prior to the 
Senate's adjournment on March 3 when 
the distinguished assistant majority 
leader adjourned the Senate for 5 min
utes, the effect being to kill the motion 
to which the point of order was made, 
leaving no motion to which the point of 
order was directed. So, obviously, when 
they let them go through the motions of 
acting on that point of order, it was not 
directed against anything. 

What good is a point of order if it 
does not point something out? A point 
of order points in the direction of some
thing, but there was not anything there 
to point out. So it was a pretty callous 
proceeding when gag-rule Senators said, 
"Yes, let us vote on it." But there ·was 
not anything to vote on. 

But this amendment would not ac
complish what was sought to be accom
plished there because you cannot do 
that, as I pointed out. The moving finger 
writes; and, having writ, moves on. That 
is what . happened on that. It could not 
be reviveq. It could not pass on some-

thing that was not even there to con
sider. 

So, Mr. President, if the amendment 
does serve the purpose of Just putting up 
some little moral caution, some little 
barrier, some little etbical standard, 
some litt'e word to gag rule Senators 
saying, "Gentlemen, if you do not follow 
these rules you will not quite be playing 
cricket. It is just not done here in the 
Senate t') have a rule expressly made to 
cover this situation and then viol?.te it." 

So, Mr. President, this amendment, 
along with others that the Senator from 
Alabama has, would completely reform 
Senate Resolution 4, and it would com
pletely reform Senate rule XXII. 

Well, he has asked the question before 
this afternoon, will these 20 efforts tore
form rule XXII qualify him as a re· 
former? Some 20 substantive reforms. Or 
will the name reformer continue to be 
applied to gag rule Senators who reform 
the rules by throwing them out the win
dow? 

That is what they do and they earn 
the title "reformers." 

The Senator from Alabama has 20 re
form amendments and he is referred to 
as an antireformer. Well, that is passing 
strange to the Senator from Alabama. 
He is referred to as antireform and we 
read about these reform forces gather
ing, the gag rule Senators gather and 
they make compromises and they plan 
strategy, and the antireform people are 
asking that the rules be followed. That 
is pretty bad. That is a pretty bad re
quirement and it is enough to cause 
theni, I assume. to be referred to as anti
reformers. 

But if one moves outside the rules, if 
one tries to come in the back door in 
amending the rules, if one throws the 
rule book out the window, if the Vice 
President throws the rule book out the 
window, if the Vice President shows par
tiality in his rulings and in his tactics, 
well, they are all reformers. 

It seems strange to the Senator from 
Alabama. 

I think it is pretty difflcult to get our 
case across to the public, so the media 
has to support reform efforts. 

Well, every change is not a reform. 
The only reform, I believe, if I am not 
mistaken, in what the original resolution 
did in seeking to amend rule XXII, it 
changed one fraction from two-thirds to 
three-fifths. 

It changed one fraction, I believe that 
is all. That is a great reform effort. One 
fraction appearing in the rule. 

Well, the Senator from Alabama has 
some substantive reform amendments to 
add to rule XXII. 

Is reform where one pays no attention 
to the rules? That is what these reform
ers did, these gag rule Senators. They 
threw the rule book out the window. 

I do not know whether the Vice Presi
dent ever had one or not, but if he did, 
he did not follow it. 

Mr. President, the point the Senator 
from Alabama is trying to make is that 
the cloture v.ote that we had on yester
day was merely a sham, that the vote 
was taken and .resulted in the result that 
wa~ had by .r.e;:tsonof. the fact that hover-

ing over the Senate Chamber was the im
plied threat that if cloture was not 
adopted we would go back to something 
even worse. If cloture was not delivered 
to the gag rule Senators on a silver 
platter, they were going back to major· 
ity-vote cloture, not just 60 percent. 

So, obediently, a. number of Senators 
who opposed cloture voted for cloture, 
responding to this threat. 

Now, Mr. President, we are going to 
have a vote tomorrow on cloture. The 
Senator from Alabama is not unrealistic 
enough to feel that cloture will not pre
vail because that same implied threat 
hovers over this Chamber this afternoon 
and it will hover over the Chamber to
morrow: Comply with C'Ur bidding or it 
will get worse. That is the message com
ing in loud and clear from gag-rule 
Senators. 

Well, the Senator from Alabama is 
willing to call-I started to say, call a 
bluff. I know it is no bluff. I know if 
they do not deliver cloture tomorrow on 
the compromise plan, we go back to 
the butchery of the Senate rules with the 
old steamroller at work, a combination 
of a ruthless majority and a compla
cent-a complaisant Presiding omcer. 

If it had been left up to the Senator 
from Alabama, he would have said that 
they are not going to get cloture, do 
whatever they want to, and to them we 
will attach the blame for it. 

So the Senator from Alabama is not 
going to give the stamp of respectability 
to what has been d.one here in the Sen
ate because it does not deserve that 
stamp. 

Senators have noted, I am sure, that 
the Senators who were pushing this gag
rule effort by majority vote, as soon as 
they saw that it was not selling, the 
public opinion was not supporting this 
effort, they backed off from it and turned 
it over to the leadership of both parties, 
and I do not blame them. I do not blame 
them. They tried to get another vehicle 
to operate on. This Byrd substitute that 
has been adopted to Senate Resolution 4 
with leave to amend as though it were 
the original text was originally offered 
as a separate resolution, I believe Senate 
Resolution 93, if I am not mistaken. 

They tried unsuccesfully to get that 
up long enough to file a cloture motion. 
The Senator from Alabama asked the 
Senator from West Virginia <Mr. RoB
ERT C. BYRD) if it was the plan to offer 
this new resolution, Senate Resolution 
93, in lieu of Senate Resolution 4. He 
said yes, that was the intention. 

They got the thing snarled up and they 
finally decided they had to proceed with 
Senate Resolution 4. That must have 
been a bad state of affairs, having to con
tinue on with Senate Resolution 4 be
cause of the bad odor attached to it. It 
had such a bad odor that they were try
ing to get out from under it and have an 
original start on Senate Resolution 93. 
But they did not get to do that and they 
are stuck with the bad odor of Senate 
Resolution 4, the bad odor of the tactics 
employed by the majority, and the tactics 
employed by the Vice President. But 
they feel that adding the Senate Reso
lution 93 as a substitute for Senate Res-
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olution 4 might eliminate some of the 
odor. I do not believe it has. The odor is 
still there and it will linger on, as will 
the memory of the strong-arm tactics of 
the majority in this Senate. 

'Ihe Senator from Alabama does not 
promise to be a good boy in the future 
with respect to rule XXII. He makes no 
pledge to that e:fiect, knowing full well 
that if he is not a good boy, does not go 
along with the majority and gives any 
trouble, and causes any discussion as to 
which cloture is not immediately in
voked, there will be a hue and cry to go 
back to the old steamroller and rush 
through some more majority vote clo
tures. 

If that be the case, let it be. The Sen
ator from Alabama is not going to 
change his course because of these im
plied threats that hover over the Senate 
Chamber. I know that we are expected 
to be good boys, not to participate in pro
ceedings here, let the majority have its 
say, let us be ceremonial Senators riding 
in parades and attending patriotic cele
brations, American Legion c::>nventions, 
VFW conventions, Boy Scouts, the 
League of Cities, county commissioners. 
Let us go through all of the trappings of 
office, or have all the trappings of o:::lce, 
but do not upset the apple cart here in 
the Senate. 

"Please do not do that or we will have 
to change things again. We want to be 
nice about it, but do not bother us. Do not 
bother us with trying to have some input 
into legislation here, putting some little 
barrier in the way of a steamroller every 
now and then. You must not do that. 
If you do, we . are going to change the 

· rules on you again." 
That is the implied threat that hovers 

over this Chamber, and the Senator from 
Alabama does not like it. 

AMENDMENT NO. 53 

Mr. President, I send to the desk my 
amendment and ask that it be stated. 
I call for the yeas and nays. 

Mr. MONDALE. Mr. President? 
The PRESIDING OFFICER. The clerk 

will report the amendment. 
The legislative clerk read as follows: 
Amend S. Res. 4 as amended by Byrd Sub

stitute in the following manner: 
At the end add the following new Section: 
"Section -. Motions, Resolutions, Bills or 

other measures having any reference to an 
amendment of the Senate Rules offered or 
presented at the beginning of a Congress or 
at any other time shall be governed by the 
debate limitations provided for in this Reso
lution in like manner as any other bill, reso
lution, motion or other measure, and the 
method of limiting debate provided in this 
resolution shall be the exclusive method, 
other than by unanimous consent, of limit
ing debate on any such motions, resolutions, 
bills or other measures having any reference 
to an amendment of the Senate rules irre
spective of when offered." 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi
cient second. 

Mr. MONDALE. Mr. President-
The PRESIDING OFICER. The Sen

ator from Minnesota. 
Mr. ALLEN. I suggest the absence
Mr. ROBERT C. BYRD. The Senator 

from Minnesota has been recognized. 
Mr. ALLEN. Who has the floor? 

The PRESIDING OFFICER. Th~re 
was no.t a sufficient second. The Sena
tor from Minnesota requested the floor 
and has the floor. 

Mr. MONDALE. Mr. President, I think 
it would be appropriate to discuss the 
context in which we find ourselves with 
the pending proposal to amend rule 
XXII. For nearly 8 weeks the Senate 
sought to make S~nate Resolution 4 the 
pending business. 

On January 14, Senate Resolution 4 
was introduced to amend rule XXII to 
provide that cloture could be invoked by 
three-fifths of those Senators present 
and voting. 

We attempted, for several weeks, to 
m ake that resolution the p;mding busi
ness so that it could be debated, amend
ed, and fully considered. We wanted the 
Senate to be able to decide whether it 
wish;;d to change the rule that, except 
for two modifications, has governed the 
Senate since 1917. 

Later, not at the suggestion of this 
S .:mator or the Senator from Kansas 
<Mr. PEARSON), the Senator from Loui
siana <Mr. LoNG) and others suggested 
that the resolution should be modified 
to provide that three-fifths of the con
stitutional membership of the Senate be 
required to invoke cloture. 

That suggestion, which is now embod
ied in Sanate Resolution 4, is the pend
ing question before the Senate. It was 
introduced as an amendment to Senate 
Resolution 4 by the joint leadership-
Senator ROBERT C. BYRD, and Senator 
GRIFFIN. 

Yesterday the Senate invoked cloture 
on the auestion of whether this resolu

. tion sholtid be brought before the Senate 
as the pending business. 

The vote on cloture was 73 to 21. In 
the original rollcall, it was 75 to 21, before 
live pairs were granted. 

Following the invocation of cloture, 
the original Senate Resolution 4 became 
the pending question. Then, it was modi
fied in accordance with the joint leader
ship's proposal to require three-fifths of 
the constitutional membership as a con
dition to the invocation of cloture. 

This revision represents a modest, but 
significant reform. 

In this morning's New York Times, Mr. 
David Rosenbaum, in writing about Sen
ate Resolution 4, points out that only 
once in history-let me repeat that--only 
once in history, on a consumer protection 
measure last year, have 60 or more Sen
ators voted for cloture, only to have clo
ture on the bill fail on that and succeed
ing votes. 

So, when we hear arguments that tho~e 
of us who wanted the original Senate 
Resolution 4 had things totally our way, 
I think the record stands for a di:fierent 
proposition. 

The modified proposal is an e:fiort to 
change the rules in a way which assures 
that the Senate recognizes and respects 
minority points of view, regional points 
of view, and the right of each of us repre
senting our constituents and performing 
our obligations of office. It insures the 
full, responsible right to debate, to ven
tilate, and even to delay a measure as a 
part of our e:fiorts to represent a point 
of view in which we believe. 

The only way in which a debate can be 
stopped under this revised resolution, 
on which cloture will be voted tomorrow, 
is if 60 Senators approve. If one looks at 
cloture votes in the past, it becomes 
quickly apparent what a modest, but sig
nificant, step that is. 

It is one that is fully consistent with 
the right to deb~te and with the rights of 
minorities. It is one that is, in my opin
ion, a substantial, but significant, com
promise from th ?. t initially proposed by 
the sponsors of Senate Resolution 4. 

This compromise was not suggested by 
those wh J originally submitted Senate 
Resolution 4. It was a compromise sug
gested by the distinguished Senator from 
Louisiana <Mr. LONG) and the distin
guished m:tjority leader <Mr. MANs
FIELD). The record will show that this 
concession was made by the original 
sponsors of Senate Resolution 4 in order 
to create a consensus which would per
mit a long-overdue modification of the 
rules in a way consistent with the tra
ditions of debate, which I think are es
sential to this institution, but which also 
will prevent a few Senators from par
alyzing progress in the Senate, no mat
ter what the overwhelming majority of 
the Senate and the overwhelming ma
jo.r.~;.y of the American people wanted 
or neaded. 

Tomorrow the Senate will have an op
portunity to vote on cloture, on the ques
tion of voting on the merits of the re
vised resolution. It should be recognized 
by all that, under the rules, once cloture 
is invoked, if it is, every Senator still h~~ 
remaining rights to have pending 
amendments Ci>nsidered under the ru1es, 
and the opportunity to argue his point of 
view. 

I understand that the Senator from 
· Alabama already has thought of 20 
changes that he thinks would strengthen 
rule XXII. As a matter of fact, the Sen
ator from Alabama has been so creative, 
his mind so fertile, his stamina so un
remitting, that the Legislature of Ala
bama, we are told, passed a resolutiJn 
so glowing in praise that the mod:sty 
of the Senator from Alabama prevented 
him from requesting that the resolution 
be printed in the RECORD. I hope tha t 
when these proceedings are over, the 
Senator from Alabama will permit me tJ 
introduce that resolution, so that our 
colleagues will know what the Legisla
ture of Alabama thinks of hi.m and the 

. high regard they have for him. 
I also hope that the International Par

liamentary Union might review this 
RECORD and, perhaps, shape a new medal, 
a new award of some kind, which would 
confer upon him some internation-1 
award for the fertility of his mind, which 
I think is without any e:fiective compar
ison in this body or in any other par
liamentary body in the world. 

Mr. ALLEN. I do not make those jun
kets, so I do not guess I would be eligi
ble for the medal. 

rLaughter.] 
Mr. MONDALE. Like Alexander Sol

zhenitzyn, the Senator from Alabama 
would be unable to accept his award 
personally, but I think we would all 
share in the pride of that moment. Surely 
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no one deserves it more than the Sena
tor from Alabama. 

I doubt th1 t any other member of any 
parliam:ntary body in the world todaY 
is creative enough to move that their 
j .mrnals recite, verbatim, the prayer of 
St. Francis of Assisi or the Lord's Prayer. 
I think the Senator from Ahbama--

Mr. ALLEN. Why did the Senator vote 
against th:;ni? 

Mr. MONDALE. I think that he de
serves great praise. Coming from the 
family of a minister, where one of the 
first things we learned to do was recite 
those prayers, I was moved by the lead
ership of the Senator from Alabama. 
However, I was somewhat hurt that the 
23d Psalm, which certainly deserves great 
recognition, was not included in his 
amendments. But, I am sure that was 
an oversight and that, if the occasion 
arises, the Senator from Alabama will 
strengthen his position by adding the 
23d Psalm, perhaps to rule XXII, as a re
form measure. 

Mr. President, I think the parliamen
tary situation is obvious to an. The Sen
ate has decided that it wants to dispose 
of this rna tter. I think most of my col
leagues believe that 2 months of debate 
should be enough time to understand the 
merits of this proposal, particularly in 
the light of the fact that it has been be
fore us Congress after Congress. 

I have li~tened carefully to the Senator 
from Alabama. I have been impressed 
by his erudition. But I have listened care
fully to see if there is any way that we 
could shape a strategy to reform the 
r'!lles that he would find acceptable. I 
have not heard one yet. Some of us 
pursued the strategy that, under the 
Constitution of the United States, we 
had the right to change the rules, and 
the Senator objected. He said, "Oh, if 
vou would only uc;e the rules of the Sen
ate, rule XXII. that would be a different 
thing." Now the Senate is using rule 
XXII, and he savs, "No, that will not 
work, either.: that is a sham. That is not 

. the way to proceed." 
One wonders what other avenue the 

Senate would have available to .it, 1f 
the Constitution of the United States and 
the rules of the Senate are not avail
able to it, in ord,er to change the rules. 
We have had a lengthy debat.e, one of 
the longest in the hi~tory of the Senate, 
on this resolution. We have had more 
votes on this matter than on any matter 
that I can recall . since I came to the 
Senate, over 10 years ~go. And I have 
been assured by the Senator from Ala
bama that there will be many mor<> be
fore we are done. If he savs that is the 
C9se, I have no doubt that will be true. 

This matter has been, in my opinion, 
considered in the finest traditions of the 
Senate, in a way that is consistent with 
the rights of the minority; in a way that 
is consistent with our · belief in debate· 
in a way that is consistent with the rules: 
We have reached a compromise which, 
I think, history will show to be a very 
modest, but important one, one which 
assures that the Senate wil: continue to 
be the great deliberative body in the 
worlQ.. 

The Senator from Alabama placed in 
~he RECORD, ·with approval, a New York 

Times editorial that criticized some of 
us for accepting this compromise. It is 
nice to see the Senator from Alabama 
and the New York Times together in 
condemnation of the "craven" compro
mise tha t some of us approve in support 
of the leadership on both sides of the 
aisle. I think that the compromise is a 
good one. It is a compromise from that 
which some of us wanted, but it is a sig
ni'f1cant improvement. 

I hope that, tomorrow, we can invoke . 
cloture on the resolution; that we can 
consider the many amendments that are 
before us, including the 20 or so offered 
by the Sen~ tor from Alabama, and the 
other amendments which, I assume, are 
pending on this measure, and, consistent 
with the rights of all following the in
vocation of cloture, that the Senate will 
proceed to work its will. 

Mr. ALLEN. Will the eenator yield for 
a question? 

Mr. MONDALE. I cannot yield right 
now, because I want to be sure I have 
a chance fully to develop my thoughts. 

Mr. ALLEN. I jus~ wish to ask a ques
tion. 

Mr. MONDALE. I shall be glad to yield 
at an appropriate time, but the Senator's 
argument was so stunning, I was so 
overwhelmed by it, that I need a little 
time to discuss and persuade myself 
again that I am right, lest I end up by 
inadvertently yielding to his eloquence. 

Mr. ALLEN. I assure him I do not want 
the floor back and I am glad to see that 
the Senator is filibustering for me. I ap
preciate that. 

Mr. MONDALE. Any way that I can 
help the Senator from Alabama, I am 
pleased to do so. 

Mr. ALLEN. I am sure of that. 
Mr. MONDALE. There are some other 

matters that, I think, need to be dis
cussed here. Senate Resolution 4, clearly 
assures that the Senate will continue 
guaranteed lengthy, respectful debate 
and deliberation on all matters coming 
before it. If one looks at the roster of the 
Senate on practically any issue, and asks 
what is required to achieve cloture, it is 
clear that one would be required to have 
broad agreement and consensus before 
cloture can be invoked. 

understanding, and asking unanimous 
consent, that I not lose my right to the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I thank the Senator. 
Mr. President, I apologize for having 

to take the time of the distinguished 
Senator to ask this question. As the Sen
ator from Minnesota knows, this is my 
first term in the Senate, and I consider 
that I am still in the learning process. 
We have certainly had an extensive 
schooling in rule XXII. So, in laying the 
predicate for my question, I might want 
to review some of the things that have 
gone on, as I see them. 

As I understand it, there have been 
occasions in the past when the same 
question before the Senate has been 
called up, when rule XXII has been 
under consideration by the Senate in 
past years, and each time the -change 
has not gone through. In this instance, 
as I understand it, the original resolu
tion called for changing rule XXII from 
a two-thirds majority to a three-fifths 
majority of those present and voting, but 
a change has since been suggested by the 
proponents of the reform of this ru~e. 
One of the changes suggested is to 
change it to a vote of a constitutional 
three-fifths majority, or 60 Members of 
the U.S. Senate. 

A great deal of press coverage has 
been given to this issue. The New York 
Times published an article, for example, 
just this morning, which mentioned that 
the distinguished senior Senator from 
Minnesota and his supporters-and I 
read now from the New York Times: 

Originally wanted to permit three-fifths 
of the Senators present and voting to invoke 
closure, a much easier total to get than a 
fiat 60 Senators, since there are generally 
abe:entees for closure votes. 

Then, according to that article: 
The reformers also obtained a ruling from 

Vice President Rockefeller, acting as Pre
siding O:fll.cer, that a majority of the Senate 
could change its rules at the beginning of 
the new Congress. 

Also, according to that article: 
The Senate, moreover, voted to accept that 

theory. making it a precedent in a body that 
operates on precedence. Unlike the present rule where, if there 

are absentees on the negative side of a 
cloture motion, those absentees reduce Also, according to the article: 
the burden of the proponents of cloture, As part of the compromise, the Senate 
60 would be required. we would need voted today (yesterday, 53 to 43, to reverse 
60 on the side of the proponents to close that precedent. 
off debate. It is a very high, but fair, hill And the article stated that, moreover, 
to .climb. The burden would be on the the distinguished Senator from Alabama 
proponents of cloture. <Mr. ALLEN) successfully made the point 

In order to get 60 votes, the propo- that if there are not enough votes to 
nents would have to have the support of . obtain cloture that one Senator who 
a broad cross-section of geographic and knows the rules can prevent the Senate 
political points of view. It is a proposal from acting. 
which strongly protects those who want Incidentally, the New York Times for 
debate and restraint, and it would con- some reason keeps referring to it as "clo
tihue to assure that the 'Senate is a fair sure," but I presume they mean cloture; 
body, a body which represents all points · they sometimes have some difficulty with 
of view, and one which can move in the typesetting on that distinguished news-
f 

· . paper. 
ace of strong opposition only when are- And the article went on further to say, 

spectable, decent consensus has been in between typographical errors, that the 
reached with 60 Senators. reformers prevailed because they were 

Mr. LEAHY. Mr. President; will the able to swing to their side more than a 
Senator yield for a question? two.,.thirds majority- 10 votes more, as it 

Mr. MONDAL.~. I am glad to yield to turned out. · 
the Senator from Vermont, with the Now, the distinguished New York news-
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paper, the New York Times·, goes on to 
~y: . 

The effect of the new rule cannot be ac
curately assessed. 

There 1s no doubt that it votes than 67 
to end a fillbuster. 

That created some question ill my 
mirid, · because the distinguished news
paper had left out half a sentence. As I 
indicated in the predicate to my question, 
and being new in the Senate I am st111 
trying to learn proper parliamentary pro
cedure, I had some difficulty in follow
ing the history of the cloture rule because 
of the typographical errors in the dis
tinguished newspaper, a newspaper that 
we in Vermont refer to affectionately as 
"one of those Southern newspapers." 

I continue to read from the article: 
O~y on~ in hlst~ry-=on a consumer pro

tection measure last year-have 60 or more 
Senators voted for closure, only to have clos
ure on the blll fall on that and succeeding 
votes. 

Still referring to it as "closure." 
Mr. MONDALE. Mr. President, will 

the Senator permit me to comment at 
this point? 

Mr. LEAHY. Certainly, I am glad to 
yiel$1. ~ 

Mr. MONDALE. If the Senator will 
look at the votes, he will find-we will 
start in 1967, with the fair housing bill. 
I happened to be the chief sponsor of 
that measure, so I remember that very 
well. 

Mr. LEAHY. I recall that distinguished 
piece of legislation. 

Mr. MONDALE. Yes. Now, in the first 
cloture vote, on January 24, 1967. we 
had a vote of 53 to 46 for cloture. 

On February 20, 1968, we got 55 votes 
for cloture, 37 against. Cloture failed. 
On February 26, we had 56 ··votes for 
cloture, 36 against. Cloture failed again. 

-. On ·March 1, we had 59 votes for clo.o 
ture, 35 against. Cloture again .failing. 
And, on March 4, we had 65 votes for 
cloture, 32 against, barely getting the 
number we needed urider the current 
rule. We got cloture after a debate that 
went from February 20 to March 4; and 
I remefuber that because I went through 
it as the chief sponsor of that measure. 

We did not amend the proposal itself; 
it was the sanie proposal that we intro
duced .. If we had had the proposed rules 
change then, based upon the 1967 record 
vote, the result would have been just 'the 
same. So, on that particular issue, this 
rules change would have made no differ
ence. 

We also considered the Fortas nomi
nation. Cloture was unsuccessfully at
tempted there on October 1, 1968, 45 to 
43. So this resolution, if it had been in 
effect, would not have changed the out
come of the Fortas nomination. 

Then there was an attempt to amend 
rule XXii in 1969; two cloture votes 
taken, one on January 16, 1969, 51 to 47; 
the second on January 28, 50 to 42, both 
unsuccessful. If we had the proposed 
resolution, a different result would not 
have occurred. 

Then we had two votes on cloture to 
vote upon the electoral college reforms, 
one on September 17, 1970, 54 to 36, 
the next on September 29, 53 . to 34, 

neither . ~ttempt succeeding, Neither 
would have. succeeded had the resolution 
:how before us been in effect at the time. 

Then there was the supersonic trans
port. Cloture was attempted on Decem
ber 19, 43 votes to 48; a second cloture at
tempt on December 22, 42 to 44. Cloture 
obviously failed, and it would have failed 
if the resolution had been in effect. -

Then, in 1971, we had four cloture 
votes on a change in rule XXII. The first 
vote was on February 18, and was 48 to 
37; the second oii February 23, 50 to 36; 
the third on March 2, 48 to 36; and the 
fourth on March 9, 55 to 39. Once again 
four cloture votes, none of them success
ful, and none would have been successful 
unqer ~he P1'opqsed ch.~rige. - ~ 

So we have now looked at several clo
tw·e votes, and not a single one would 
have had a different outcome had Sen
ate Resolution 4, as modified been in ef
fect. -· 

Then on June 23, we had a cloture vote 
on the military draft in which 6S votes 
were cast for cloture, achieved. Under the 
present rule, 62 were all that were needed 
on that vote. 

... Oil the' Lockheed loan, we had three 
votes, 42 to 47, 59 to 39, 53 to 37; three 
votes from July 26 to July 30, none suc
cessful, and none would have been suc
cessful even if the rille were changed. 

Finally, on the military draft issue on 
September 21 cloture was invoked 61 to 
30, and it would have been invoked un
der the reformed rule. 

The Relulquist nomination was 52 to 
42, and would have failed under the 
pending resolution, even if it had been 
in effect. -

Equal job opportunity, 48 cloture votes 
on the first cloture vote, 53 on the sec
ond. The same thing is true. 

The point I am making is that history 
clearly establishes that this is a modest 
although significant, change. It clearly 
protects the right to debate. So, I think 
the point the Senator is making is well
taken and, certainly. the article by one 
of our most respected reporters, was 
very accurate. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a continuation of my 
question? 

Mr. MONDALE. Yes, I yield, with the 
unanimous agreement that I not lose m.Y 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection? , .-

Mr. JAVITS. Mr. President, will the 
Senator get unanimous consent for me? 
I have a statement. 

Mr. MONDALE. Yes. I ask unanimous 
consent that I be able to yield to the 
Senator from New York for a question 
without losing my right to the floor. 

Mr. JAVITS. I would like to make a 
statement without the Senator losing his 
right to the floor. 

Mr. MONDALE. I do not know whether 
I want to broaden my request for reasons 
which I will explain. 

Mr. JAVITS. Go ahead. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LEAHY. The Senator from Minne

sota has given ;nie a. more than.' complete. 
understanding _of the recent _history . of 

cloture efforts. The article 1n the New 
York Times helped considerably also. As 
the Senator knows, I come from a small 
State but one which has a great deal of 
interest in what happens down in Wash
ington. I am going tack to that State 
tomorrow, the Senator from Alabama 
and the airlines willing, and I have a 
feeling that I may be called upon to ex
plain to my constituents why. when there 
were so many problems facing the Na
tion, and when there is obviously such a 
heavy~ majority of the Senate who want 
to change this rule, we are still here 
debating it. ·' · 
"' I kriow that the Senator from Minne

sota has been doing his utmost to ex
pedite this matter., and I applaud his 
heroic efforts. 

Mr. MONDALE. Mr. President, w111 the 
Senator pause there? 

Mr. LEAHY. Yes. 
Mr. MONDALE. I think this under

scores why we must change the rule. We 
have been on this proposed rule change
it has been before the Senate-since 
January 14. We have just made it the 
pending business. . 

We made a .study in the last Congress . 
I think that in 9 of 11 months there was 
a filibu.§~er penW,ng. If this rules change 
can expedite the work of the Senate, we 
are actually saving time by pursuing it. 

Fair housing, for example, took from 
February 20 to March 4. If one reviews 
the record, one can see that days upon 
days, weeks upon weeks, are often con
sumed on a single measure. 

In no sense do i want to be understood 
as suggeiting that prompt action should 
be taken on everything. I think debate is 
vefy important. But let us look at some 
of the figUres. 

The record on filibusters shows that 
the campaign financing bill took 5 weeks 
of intermittent filibuster time in 1961; 
Operi housing took a full month in 1968: 
The Fortas nomination took · virtually a 
week; 14 days were spent, in 1969, on 
the question of amending rule XXII. A 
full week was spent on the. Haynesworth 
nomination . .-
~ In 1971 they spent 6 weeks on the ques

tion of amending rule XXII. That works 
out to about 5 days for -each word in the 
rule. I think we are capable of under• 
standing _the issue a little more promptly 
than that. 

We sp~nt 2 weeks on the military draft 
extension. We spent a month on voter 
registration. 

That was interesting. That was the 
proposal to permit people to register by 
postcard. The theory was that, since the 
Internal Revenue Service can find you 
whether you wanted to be found or not, 
since the draft board kriew how to find 
you whether you sent in a card or not, 
and sinc·e the local police and the FBI 
can find you if you are violating laws, it 
ought to be possible for an -American 
citizen to find the Government with a 
Postpa£d so that he can vote. - · 

A very profound issue, it took 1 month 
o! the Senate's time to consider it, as i 
recall. But it was clear the issue . there 
was riot un~erstanding the issue or h'av-. 
iilg a chanc·e to ·be heard and let the. 
public rincierstand. so that tli~y · ~~:m:l~ · 'Q~ · 
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heard, it was people that wanted to 
make it difficult for Americans to vote 
that stalled that measure for a full 
month, 30 days. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a question? 

Mr. MONDALE. I am glad to yield 
provided I do not lose my right to the 
floor. 

Mr. ROBERT C. BYRD. Will the Sen
ator yield for a question? 

Mr. MONDALE. Yes, for a question 
only. 

Mr. ROBERT C .. BYRD. :Sow, Mr. 
President, may I ask the Senator how 
much longer he intends to speak? 

Mr. MONDALE. Well, I believe we 
have pretty well discussed the .central 
points of this debate and I will be guided 
by the wisher. of the leadership. 

Mr. ROBERT C. BYRD. I would like 
to speak very briefly myself. 

Mr. MONDALE. Well, when the leader 
is ready,:!: will be glad to yield the floor. 

Mr. ROBERT C. BYRD. I am ready. 
Mr. MONDALE. I yield the :floor. 
The PRESIDING OFFICER. The Sen

ator from West Virgiliia. 

ORDER OF BUSINESS TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will meet at 8:30 tomorrow 
morning. 

I ask unanimous consent that I may 
propound a unanimous-consent request 
withou'; losing my right to the ftoor, and 
the unanimous-consent request will be 
to the eft'ect that the 1 hour under the 
cloture rule on tomorrow be divided 
equally and controlled by Mr. ALLEN 
and myself. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to 
object, what time did the distinguished 
Senator say we were coming in tomor
row? 

Mr. ROBERT C. BYRD. 8:30a.m. 
Mr. ALLEN. Well, the Senator now 

in charge of this bill and the division of 
time-is it under new management now, 
the bill, rather than the distinguished 
Senato1· from Minnesota? Is that what 
the Senator is saying? 

Mr. ROBERT C. BYRD. Mr. President, 
I will leave that to the Senator from Ala
bama to--

Mr. ALLEN. Well, now, the Senator 
from Alabama hopes that the distin
guished assistant majority leade1· will let 
us have a vote on this amendment, the 
filibuster carried on against the amend
ment that is pending, that we will have 
a vote on that. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator can be assured he will have a 
vote on that tomorrow. 

Mr. ALLEN. No, sir; .a vote now, the 
filibuster today. 

Mr. ROBERT C. BYRD. Well, I must 
say it is my understanding that there 
are several Senators who would want to 
speak on this amendment if there were 
to be a vote on it today. 

Mr. ALLEN. Yes, sir; but I believe the 
Senator understands that turning down 
of the amendment might possibly lose 
rome cloture votes. For that 1·eason we 
would like to have a vote tonight. I would 

hate to be denied that. I would hate a 
filibuster conducted against the Senator 
from Alabama, he is trying to bring this 
matter to a conclusion. 

Mr. ROBERT C. BYRD. Mr. President, 
I have assured the Senator that we will 
certainly have a vote tomorrow on his 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UNANIMOUS-CONSENT AGREEMENT 
FOR DIVISION OF TIME TOMOR
ROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the 1 hour 
under the cloture rule tomorrow be 
equally divided between Mr. ALLEN and 
myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
for the record, I would like to ask a ques
tion of the Senator from Minnesota 
without losing my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Will the Sen

ator from Minnesota assure other 
Senators that if cloture is invoked on 
tomorrow, he and those Senators sup
porting the compromise will support 
that compromise and not attempt to 
amend it? 

Mr. MONDALE. I am glad the Senator 
from West Virginia asked that. 

I indicated earlier in my remarks that 
the leadership's modification of Senate 
Resolution 4 represents a substantial 
change from what the origmal sponsors 
of Senate Resolution 4 proposed. But 
speaking for myself, I support it. I do 
not think it needs amendments. I will 
oppose amendments. Those who vote for 
cloture can be assured, at least insofar 
as this Senator is concerned, that Senate 
Resolution 4 will be adopted as is, with
out any substantive changes. 

Now, of course, I cannot speak for 
others who supported the original Senate 
Resolution 4. But, I have talked to a 
great number of those Senators, includ
ing my joint chief cosponsor the Sen
ator from Kansas <Mr. PEARSON). To my 
knowledge every one of them agrees with 
my position. 

I make this statement with the 
recognition that Senators who vote for 
cloture have a right to know what they 
are limiting debate on. I would consider 
it a breach of promise of the gravest sort 
if I were to change my position after 
having made the statement that I did. I 
know of no Member, at least the ones I 
have talked to, who would plan to change 
that resolution. 

Now, insofar as the original proponents 
of Senate Resolution 4 are concerned-

Mr. ALLEN. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield for a 

question. 
Mr. ALLEN. Yes. That being the case, 

since the Senator from Minnesota said 
:'le is going to be against all amendments, 
that would seem to doom in advance the 
amendment offered by the Senator from 
Alabama that he wants to get voted on 

tonight, which would put, as far as the 
English language can do it, the proceed
ings at the beginning of a session of Con- ' 
gress seeking to amend Senate rules, put 
debate limitations under rule XXII. 

The Senator from Minnesota sigr.ed a 
death warrant for that amendment and 
by doing so says that he is not going to 
be willing to put those eft'orts at the 
beginning of a Congress under Senate 
rule XXII and I understood that was 
part of this alleged compromise. 

Would the Senator know the facts on 
this? 

Mr. ROBERT C. BYRD. I do not. 
Mr. ALLEN. Well, does he agree that 

would doom this amendment? 
Mr. ROBERT C. BYRD. I did not un

derstand the Senator from Minnesota to 
so a,:ilSwer. 

But what I want to know from the 
Senator from Minnesota is-and I ask 
that I may propound this question again 
without losing my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. I want the 

Senator from Minnesota's assurance. I 
know that he cannot -assure me that no 
Senator, that no Senator in this body 
and no Senator among those on this side 
of the aisle, will attempt to amend this 
compromise, but what I seek assurance 
about is that he and the Senator from 
California (Mr. CRANSTON) and those 
othe":' Senators who have supported him 
from the beginning in this eft'ort-for the 
chances of which I would not have given 
10 cents 6 weeks ago, 5 weeks ago, or 3 
weeks ago--will not oft'er any amend
ments to this compromise and that they 
will stand behind their commitment to 
support the compromise? 

Mr. MONDALE. Yes, I fully support 
the pledge described by the Senator from 
West Virginia, and, to the best of my 
knowledge, there are none of the original 
supporters of Senate Resolution 4 I have 
talked to who have a different point of 
view. 

Basically, what the leadership has pro
posed and, I think, what the Senate had 
in mind yesterday when Senate Resolu
tion 4 was made the pending business, 
was that hereafter cloture can only be 
invoked by 60 percent of the constitu
tional membership of the Senate voting 
except in the case of rules changes where 
two-thirds of those present and voting 
would be required under the language of 
rule XXII. 

Mr. ROBERT C. BYRD. What the 
Senator is saying, as I understand it, Mr. 
President-and if I am incorrect I wish 
he would correct me--is that he and 
those who have supported him in this 
eft'ort are committed to support the com
promise the leadership has advocated, 
and that once cloture is invoked tomor
row, if cloture is invoked,-that commit
ment will stand. That is the way I inter
pret it. I interpret it as a good faith 
promise, and that it will stand. That, in
sofar as I am concerned, is satisfactory. 

Mr. ALLEN. Will the Senator yield for 
a question? 

Mr. ROBERT C. BYRD. Yes; I yield 
fo1· a question. 
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Mr. ALLEN. It seems, then, since the 
Senator from Minnesota has this, we 
ought to stay in session tonight and vote 
on this amendment. If the Senator wants 
a vote on the amendment, the Senator 
from Alabama could not prevent it. 
Would not the Senator be willing to keep 
the Senate in session long enough to give 
us ample opportunity to have a vota on 
this amendment, or else show the Sena
tor from Minnesota in his true colors as 
being opposed to this amendment, which, 
in effect, would put into being the sup
posed agreement that was had with 
respect to the compromise? Why does he 
fear this amendment since it just puts 
into effect the understanding of the 
compromise? 

Mr. ROBERT C. BYRD. Mr. President, 
I do not interpret the response of the 
Senator from Minnesota as being a com
mitment to vote against the amendment 
that--

Mr. ALLEN. It would be a vote against 
the amendment. 

Mr. ROBERT C. BYRD. I do not in
terpret the response of the Senator from 
1\.Iinnesota as. saying that he has made up 
his mind on the amendment that has 
been presented by the distinguished Sen
ator from Alabama, and which has been 
read. As far as I know, the Senator from 
Minnesota may vote for that amend
ment. He may vote against it. I may vote 
for it. I may vote against it. I simply ask 
the Senator from Minnesota if he and 
those who are supporting him in this ef
fort will stand with the leadership 
against any amendments to this proposal 
that would weaken it. We are committed 
to a three-fifths constitutional majority, 
in the future in invoking cloture on any 
matter other than on proposed rules 
changes. In that insta:cce, the number 
necessary will be two-thirds of those 
Senators present and voting. How the 
Senator from Minnesota wishes to vote 
on the amendment by the distinguished 
Senator from Alabama, or how I will vote 
on it, I do not think we need be called 
upon at this time to say. 

There will be a vote on that amend
ment, if cloture ~ invoked tomorrow. I 
am sure the distinguished Senator from 
Alabama realizes this. 

Mr. ALLEN. Will the Senator yield for 
a further question? 

Mr. ROBERT C. BYRD. Yes. 
Mr. ALLEN. Does not the Senator miss 

the point in saying that there will be a 
vote on it? The point is the timing of the 
vote. If the vote is had before the cloture 
vote and the amendment is killed, it 
would show that the agreement about 
putting the rules changes under the rules 
is not being carried out. Obviously, if the 
vote comes after cloture, that would be 
like trying to close the barn door after 
the horse has gotten out. He misses the 
point in assuring the Senator from Ala
bama he will have a vote. Of course, he 
knows he will have a vote after the 
cloture has been invoked. 

Mr. ROBERT C. BYRD. No, the Sena
tor from West Virginia did not miss that 
point at all. But there are so few Sena
tors in the Chamber at this time to listen 
to this debate that has gone on this 
afternoon that I think, before Senators 

vote on an amendment of this impor
tance, they ought to have an opportunity 
overnight and in the morning to read· 
the record of the debate. I have listened 
with more interest, I think, to the debate 
today than I have experienced in a long 
time in this body. I have been persuaded 
both ways on this amendment. I find it 
very difficult for me at this time to make 
up my own mind as to which way I want 
to go on this amendment-which indi
cates that I have an open mind. First, 
when I listened to the Senator from Ala
bama I was inclined to think I would go 
his way. Then when I listened to the re
sponse by the distinguished Senator 
from Minnesota (Mr. MoNDALE) , whose 
attention I should have at this mo
ment--

Mr. ALLEN. The Senators might re
solve the dilemma by voting present. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not yield. 

I found myself not knowing just which 
way to go. 

I think it would be highly beneficial 
for all Senators if they had the opportu
nity overnight to read the RECORD. I hope 
it will be printed by 8:30 in the morning. 
I hope they will have the opportunity to 
read the REcORD and be able to make up 
their minds in the morning on this very 
important amendment. 

There is no commitment either way, as 
far as I am concerned, on the amend
ment of the Senator f1·om Alabama. 

Mr. President, I would ask unanimous 
consent that I may be permitted to pro
ceed for not to exceed 3 minutes without 
losing my right to the floor, although I 
will present two very routine unanimous
consent requests in the meantime. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

EXTENSION OF TIME FOR FILING 
COMMITTEE REPORT ON S. 66 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com
mittee on Labor and Public Welfare may 
have until midnight tonight to file are
port on S. 66, the Nurses Training Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senator suspend for just a 
moment for a statement from the Chair? 

Mr. ROBERT C. BYRD. Yes. 

APPOINTMENT BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to the provisions of title 20, 
'United States Code, sections 42 and 43, 
appoints the Senator from Utah (Mr. 
Moss) as a member of the Board of Re
gents of the Smithsonian Institution, in 
lieu of the Senator from Arkansas, Mr. 
Fulbright, resigned. 

AMENDMENT OF RULE XXII OF 
THE STANDING RULES OF THE 
SENATE 
The Senate continued with the consid

eration of the resolution (S. Res. 4) to 
amend rule XXII of the Standing Rules 

of the Senate with respect to the limita
tion of debate. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate rules are so structured as to 
protect a minority. That is as it should 
be. They are also so st1uctured as to 
allow a majority, after a sufficient length 
of time under the cloture rule, to work 
its will. But the majority, of late, has 
found it difficult to work its will. 

The Senate, in the last 2 weeks, in 
my judgment, has hurt itself. Perhaps I 
should not say it that way. The Senate 
has been hurt in the eyes of the Amer
ican people within the last few days. 

The leadership has presented the com
promise in the effort to bring this de
bilitating exercise to an early end. 

I respect the views of every Senator in 
this body, and I do not question the sin
cerity of the viewpoints that are held or 
the conscientiousness of purpose on the 
part of Senators who are wishing to 
change the rules and, by the same token, 
I respect those who are resisting a 
change. As I have said more than once, 
I would not have given 10 cents for the 
prospect of any change in rule XXII as 
recently as 2 weeks ago. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield, without losing his right 
to the floor? 

Mr. ROBERT C. BYRD. I yield, for a 
question only. 

Mr. MANSFIELD. The Senator agrees 
with me that we are both opposed to 
majority cloture. 

Mr. ROBERT C. BYRD. Absolutely. 
Mr. MANSFIELD. And that is the sig

nificant factor; because !f we keep on 
going as we have been, the chances are 
that we will bear more and more in that 
direction, and that, would the Senator 
not agree, would be a disaster for the 
Senate? 

Mr. ROBERT C. BYRD. I do agree. I 
think it would be a disaster for the Sen
ate; and, as the distinguished majority 
leader has said time and time again, it 
would destroy this institution as a unique 
institution in our system of checks and 
balances, which is also unique. 

As I have said more than once, at any 
time a majority of Senators in this body 
are determined to invoke cloture, if they 
have the support of the leadership-cer
tainly, if they have the support of the 
joint leadership-and if they have a 
friendly Presiding Officer in the Chair, 
they can do it. Using the example I cited 
yesterday in debate, going back to 1969, 
when a Presiding Officer ruled that at the 
beginning of a new Congress, a majority 
of Senators, voting to invoke clotm·e, 
could invoke cloture, I wish to say again 
that in such a situation in the future, if 
51 Senators were to vote to uphold the 
ruling of the Chair, we would have ma
jority cloture. 

On that occasion in 1969, fortunately, 
the Presiding Officer did not apply that 
provision of rule XXII that says that ap
peals are not debatable once cloture is 
invoked. But another Presiding Officer, 
at another time, in taking the view that 
a majority can invoke cloture, might in
voke the rule in its entirety and not al
low an appeal to be debatable, in which 
case an appeal could be made by any 
Senator against the ruling of the Chair, 
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a motion to table could immediately be 
made, and 51 Senators could reject the 
appeal and thus sustain the I:Uling of the 
Chair, and we would have majority clo
ture, which would be a much easier 
method than the way in which the dis
tinguished Senator from Minnesota and 
other Senators went about approaching 
this matter at the beginning of this ses
sion. 

What I am saying, Mr. President, is 
that the Senate is getting awfully close 
to majority cloture. I have seen the mood 
of the Senate change in recent days, and 
I have seen the Senate harden in its de
termination both to avoid majority clo
ture and to avoid a repetition of this 
debilitating exercise at the beginning of 
the next Congress, :t it can be avoided. 

So, the leadership, working with other 
Senators similarly inclined, has decided 
to press for this equitable and fair com
promise, which would be reached under 
the procedures allowed by the present 
rules: That is the argument I have been 
making all along-that if we are going to 
change the rules, it should be done in 
accordance with the provisions in the 
present rules. 

I have never thought too much of the 
fiction that a continuing body does not 
have continuing rules. But there are 
many fictions-many fictions that are 
recognized in law-and so I think it 
would be good insurance for the Senate 
to adopt this compromise, so that we can 
get on with other important matters 
that are troubling the people of this 
country. We have problems dealing with 
the economy, with recession, with infla
tion, with unemployment, with energy, 
and a good many measures will be com
ing to the floor in the near future which 
will need to be acted upon. 

I do not think that the American peo
ple want to see the Senate continue in 
this fight over a very modest rules change 
that would be fair to the minority but 
which, in the final analysis, would allow 
a majority, after a while, to work its will: 
nor do I believe that the people will want 
to see the Senate engage longer in try
ing to get itself out of this parliamentary 
briar patch once these important meas
ures come to the floor. The people are 
going to expect the Senate to act ex
peditiously on measures that deal with 
the difficult problems confronting the 
country. · 

One way to get us out of the parlia
mentary morass that we are in, will be 
for the Senate to invoke cloture on to
morrow, after which Senators may call 
up their amendments that are qualified 
and get votes on those amendments. 

I want to express my respect to the 
distinguished Senator from Alabama for 
the dedication he has demonstrated to 
his viewpoint as he has expressed it. 

I do not question for a moment his con
scientious purpose in opposing a change 
in the rules. There was a time when I, 
too, opposed a change. When I first came 
to the Senate, I was opposed to any 
change in the rule which at that time 
required a constitutional two-thirds to 
invoke cloture. I was here during the 
great debates in which former Senator 
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Paul Douglas participated, and in which 
the late Senator Richard B. Russell, who, 
in my judgment, was the greatest Senator 
insofar as knowing the rules and prec
edents are concerned-! think he was 
the best expert on the rules-certainly, 
in the 17 years that I have been here. I 
sat through those debates and they were 
conducted on a very high plane. Nobody 
felt any disrespect for Senator Russell 
or those Senators who worked with him 
in their effort to oppose a change in rule 
XXII. But we changed the rule and, if 
my recollection is not incorrect, I voted 
for the rules change that brought about 
the present rule XXII. 

But I am constrained, in view of the 
experience that we have gone through in 
the past few weeks, to believe that the 
time has come when, in the good inter
est of the Senate as an institution and 
in the good interest of the Nation, there 
should be a modest" further change in 
rule XXII, such as is incorporated in the 
substitute that has been offered. 

Mr. FONG. Mr. President, today I 
stand in opposition to the proposed revi
sions of rule XXII of the Standing Rules 
of the Senate which would permit either 
three-fifths of the Senators present and 
voting or the amendment permitting 60 
Senators to cut off debate instead of the 
present two-thirds requirement. 

I did not come to this decision easily, 
so I should like to share with my col~ 
leagues my reasons for a 180-degree shif-t 
on my part on this subject. 

When I first came to the Senate in 1959 
when Hawaii became a State, I, too, was 
anxious to get things dane. We had just 
finished a long period of strife to be ac
cepted as a State. I was all for immedi
ate action on a variety of fronts. I had 
no doubts-the majority should be able 
to act and act promptly. 

In the 87th Congress, on January 3, 
1961, I cosponsored Senate Resolution 5 
to permit a majority vote to cut off de
bate. I did not even want to require a 
three-fifth vote as proposed in Senate 
Resolution 4. Throughout the 87th Con
gress, I voted to support the right of 
three-fifths to curtail debate, which was 
the measure under consic:eration. 

In the 88th Congress, on January 15, 
1963, I cosponsored Senate Resolution 9 
to amend the cloture rule to require a 
three-fifths vote of the Senate. 

In the 89th Congress, I still felt a 
majority vote was all that was needed. 
in 1963, I cosponsored Senate Reso
lution 8, which required only a majority 
vote of the Senate to cut off debate. I 
was fighting the battle for civil rights. I 
was a man fighting the battle of the 
moment. 

By the 90th Congress, while I still 
favored a majority vote to cut off debat~. 
I was becoming more tolerant of the 
need to listen to my colleagues' argu
ments pro and con on a subject. In Jan
uary of 1967, I cosponsored Senate Res- · 
olution 7, permitting 16 Senators to file a 
cloture motion after a proposal had been 
debated for 20 days. 

In the 91st and 92(;. Congresses and as 
late as January of 1971, I ccntinued to 
cosponsor resolutions to cut off debate 

on a vote of three-fifths of those pres
ent and voting. In fact, on March 9, 1971, 
Senator PEARSON and I moved to close 
debate on such resolution. We were de
feated by a vote of 55 to 37. 

It was at this late date that I began 
to reconsider the wisdom of those Sena
tors who had opposed my eagerness to 
be able to enact what I felt, in my wis
dom, would benefit the people of this 
country. 

I am a Senator representing a small 
State-Hawaii in the 1970 census showed 
a population of 769,913; it is 47th in size 
and 40th in population of the 50 States. 

As the ~·ears went by, as I have shown, 
this finally gave me pause. 

Our Founding Fathers, and especially 
the representativ-es of the smaller States, 
feared a , tyranny of the majority. To 
accommodate the small States and at 
the same time give the large States with 
a majority of the population what they 
felt was their proper voice in the legis
lature being organized at the Constitu
tional Convention in 1787, a compromise 
was struck. 

Majority rule based on population was 
made the basis o.f representation of the 
States in the House of Representatives. 
Protection of the minority was afforded 
the small States by giving each S.tate, 
1·egardless of size, equal representation 
in the Senate. 

This check-and-balance compromise 
of a bicameral legislature has worked 
for two centuries. 

Our Founding Fathers provided for 
a two-thirds vote in only five instances. 

First. Under article I, section 7, to 
override a presidential veto. 

Second. Under article Ii section 2, for 
the Senate to approve treaties. 

Third. Under article V, to propose a 
constitutional amendment to the States 
for ratification by their three-fourths 
vote. 

Fourth. Under article I, section 5, to 
expel a member. 

Fifth. Under article I, section 3, to 
convict a President· in an impeachment 
proceeding before the Senate. 

Unlimited debate in the Senate was 
the right of every Senator. Free discus
sion is the cornerstone on which our de
mocracy is based. Unlimited debate waL 
the rule until 1917 when the two-third 
concept of rule XXII was agreed to. It 
was then two-thirds of the total number 
of Senators. 

It was the great liberal, Senator Rob
ert La Follette, Sr. of Wisconsin, who 
most forcefully fought for free and un
limited debate in the Senate. He lost. The 
vote to limit debate was 76 to 3, with 
only Senators Gronna, La Follette, and 
Sherman dissenting. 

Rule XXII was amended in 1949 and 
1959. 

In 1959, before I came to the Senate, 
the present version of rule XXII was en
acted cutting the requirement for cur
tailing debate to two-thirds of the Sena
tors present and voting. 

In my mind, this is not a fight between 
so-called "liberals" and "conservatives." 
This is a fight for the right of minorities. 

As a member of the Senate from a 
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small State, it is my duty to protect the 

rights of all minorities. 

The great juggernaut of the majority 

is not always right. Even the highest 

minded idealists are not always right. 

In 1919, the United S tates, for the 

highest motives, added the 18th amend- 

ment to our Constitution. Yet, two-thirds 

of the Members of the Congress and 

three-fourths of the State legislatures 

clearly were not right, for, in 1933, we 

had to redo the process to enact the 21st 

amendment to "repeal the 18th article 

of amendment" to the Constitution. 

In May of 1968, I was one of four Sen- 

ators who voted against the Omnibus 

Crime Control and Safe Streets Act of 

1968 because of its wiretap provisions. 

Now the popular trend is to limit wire- 

tapping. The great majority was not 

right in 1968 in encouraging such prac- 

tice. Perhaps we could have been spared 

the turmoil on our national scene in re- 

cent years without such wiretap legisla- 

tion on the statute books. 

Unfortunately, the majority is not al- 

ways infallible. To protect the minor- 

ity—and we are all at times part of some 

minority, to insure deliberation and 

make it impossible for hasty action by 

the majority to ride rough-shod over the 

minority, our Founding Fathers in their 

foresight created this Senate and exer- 

cised the right of unlimited debate in it. 

Since then, time and again, lonely, 

brave dissenters have used the Senate 

rules to educate their colleagues and the 

people to their point of view. Accom- 

modation between the demands of the 

majority and the reservations the minor- 

ity felt were needed for their protection 

has, in most instances, been the ultimate 

result. This has been most beneficial to


our country. 

As I indicated, in 1917 we extended the 

two-third veto concept to our rules. Upon


the motion of 16 Senators, two-thirds of 

the Senators present and voting can to- 

day cut off debate. And, we have availed 

ourselves of this procedure whenever we, 

in the Senate, have been able to convince 

two-thirds of our colleagues that action 

was now in order on a proposal.


If we in the Senate have so little confi- 

dence in a measure that we cannot get a 

two-third vote to cut off debate, I sug-

gest to you it is the wiser part of discre- 

tion to continue the discussion, to re- 

study the proposed legislation—perhaps, 

to modify it, or to alter its concept, or 

even to drop it altogether.


If, for the purposes of expediency, we


now let 60 percent of the Senators or


even 60 Senators cut off debate, we are


bowing to the exigency of the moment.


We, as Senators, are losing our perspec- 

tive. If all we want is expeditious action, 

let us abolish the Senate. Nay, let us 

abolish the legislature. Surely, a sole 

executive can act faster. Yet, no one in 

this Senate, no one in these United States 

would seriously advocate an absolute ex-

ecutive. 

No, we are tinkering with a good sys- 

tem for the purposes of accomplishing 

what we want in the immediate future— 

we are starting on a path that will under- 

mine the very foundations of our Gov- 

ernment. 

Let us not go down this primrose path


because we agree with the type of legisla-

tion it will enable us to expedite today.


Let us show some of the foresight of


the Founding Fathers and look to the


future. Someday, the shoe may be on the


other foot and the proponents of liberal


legislation may be in the minority. What


then? How will that minority be able to


educate their colleagues and the public


to the need to protect the rights of that


minority?


Yes, the 16 years I have spent in the


Senate have taught me much. In fact,


I seem to fit into the old story of the


young man who, when he graduated from


high school, had no doubt his father


knew nothing, and the conflict at home


was vocal and vociferous. This young


man went off to college. Four years later,


he had learned a great deal about a great


number of subjects. There was now at


least two sides to every argument. There


were alternatives. In commenting about


his father, he told his friend, "You know,


it is surprising how much my father


learned in these 4 years."


It is surprising how much, in my opin-

ion, our Founding Fathers learned in my


16 years in the Senate.


I urge my colleagues to take what may


be the more difficult step and not vote


for any measure to further limit the right


of Senators.


Let us keep rule XXII as is. Let us not


start on the road of 60 Senators to cur-

tail debate today; three-fifths of the


Senators present and voting tomorrow;


50 Senators the day after and a simple


majority of those present and voting a 

short way down the road, or we will have 

given up the one source of protection we


in the Senate were meant to afford the 

small States and minority population. 

Let us 

keep the spirit of the Senate as 

envisioned by our Founding Fathers alive 

and not make it easier for a majority to 

easily silence a brave minority fighting 

to have their voices heard.


CLOTURE MOTION 

Mr. ROBERT C. BYRD. Mr. President, 

I offer a cloture motion at this time. 

The PRESIDING OFFICER. The clo- 

ture motion having been filed, the Chair, 

without objection, directs the clerk to 

state it. 

The legislative clerk read as follows: 

CLOTURE


We, the undersigned Senators, in accord-

ance with the provisions of Rule XXII of the 

Standing Rules of the Senate, hereby move


to bring to a close the debate upon S. Res. 4,


as amended, amending Rule XXII of the


Standing Rules of the Senate with respect 

to the limitation of debate. 

Robert C. Byrd, Charles McC. Mathias, Jr., 

Wendell H. Ford, William D. Hathaway, John 

0. Pastore, Ted Stevens, Dick Clark, Frank E. 

Moss, James Abourezk, Gale W. McGee, Rob- 

ert P. Griffin, Mike Mansfield, Alan Cranston, 

John C. Culver, Patrick J. Leahy, Walter F. 

Mondale. 

AMENDMENT OF RULE XXII OF THE


STANDING RULES OF THE SEN-

ATE


The Senate continued with the con-

sideration of the resolution (S. Res. 4)


to amend rule XXII of the S tanding


Rules of the Senate with respect to the


limitation of debate.


Mr. ROBERT C. BYRD. Mr. Presi-

dent


Mr. ALLEN. Mr. President, will the


Senator yield for a question?


Mr. ROBERT C. BYRD. Mr. President,


I ask unanimous consent that I may ask


for the yeas and nays on the amend-

ment that has been offered by the dis-

tinguished Senator from Alabama, on


which he sought the yeas and nays ear-

lier, without losing my right to the floor.


The PRESIDING OFFICER. Is there


objection?


Mr. ALLEN. Reserving the right to ob-

ject, are we going to have a vote on it


tonight?


Mr. ROBERT C. BYRD. Tomorrow.


Mr. ALLEN. I do not require them.


Mr. ROBERT C. BYRD. The Senator


does not want the yeas and nays?


Mr. ALLEN. Not at this time if the


Senator does not want the vote until


tomorrow.


The Senator from Alabama is encour-

aged by the filing of this second cloture


motion. Is there any feeling that the clo-

ture motion will not carry tomorrow?


Mr. ROBERT C. BYRD. I have no


doubt that every effort will be made to


get Senators here early so that they may


cast their votes in accordance with their


consciences. Just as a bit of insurance,


I always like to have another cloture moe


tion in my pocket. As a matter of fact,


I have two or three more lying around


my desk.


Mr. ALLEN . I thank the Senator. I


wondered if there was any doubt. The


Senator from A labama did not think


there was, but he is encouraged some-

what by the filing of the cloture motion.


Mr. ROBERT C. BYRD. I am glad the


Senator from Alabama is encouraged.


ADJOURNMENT TO 8:30 A.M.


TOMORROW


Mr. ROBERT C. BYRD. Mr. President,


I move now that the Senate stand in ad-

journment until the hour of 8:30 a.m.


tomorrow.


The motion was agreed to and at 6:14


p.m., the Senate adjourned until tomor-

row, Friday, March 7, 1975, at 8:30 a.m.


NOMINATIONS


Executive nominations received by the


Senate March 6, 1975:


DEPARTMENT OF STATE


Donald B. Easum, of Virginia, a Foreign


Service Officer of class 1, to be Ambassador


Extraordinary and Plenipotentiary of the


United States of America to the Federal Re-

public of Nigeria.


CANAL ZONE GOVERNMENT


Maj. Gen. Harold R. Parfitt, 1           ,


U.S. Army, to be Governor of the Canal Z one
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for a term of 4 years, vice Maj. Gen. David 

S. Parker. 

ENERGY RESEARCH AND DEVELOPMENT 

R obert W. Fri, of Maryland, to be Deputy


A dministrator of E nergy R esearch and De-

velopment (new position) .


James L . L iverman, of Maryland, to be 

A ssistant A dministrator of E nergy R esearch 

and Development (new position) .


John M. T eem, of C onnecticut, to be A s- 

sistant A dministrator of E nergy R esearch 

and Development (new position) . 

NATIONAL SCIENCE FOUNDATION


R ichard C . A tkinson, of C alifornia, to be 

Deputy Director of the N ational Science 

Foundation, vice R aymond L . Bisplinghoff, 

resigned. 

IN THE ARMY 

T he following-named officer to be placed 

on the retired list in grade indicated under 

the provisions of title 10, U nited States C ode, 

section 3962:


To be lieutenant general


L t. Gen. Walter James Woolwine,         

   3, A rmy of the U nited States (major gen-

eral, U .S. A rmy).


IN THE MARINE CORPS 

The following-named officers of the Marine 

C orps for permanent appointment to the 

grade of brigadier general: 

John R . De Barr John H . Miller 

H erbert J. Blaha H arold A . H atch 

Philip D. Shutler E dward J. Bronars 

R ichard E . C arey 

Warren R . Johnson 

George W. Smith 

Paul X. Kelley 

T he following-named officer of the Marine


C orps R eserve for permanent appointment


to the grade of brigadier general:


H ugh W. H ardy


CONFIRMATION 


E xecutive nomination confirmed by

the Senate March 6, 1975:


DEPARTMENT OF LABOR


John T . Dunlop, of Massachusetts, to be


Secretary of L abor.


(T he above nominations were approved


subject to the nominees' commitment to


respond to requests to appear and testify


before any duly constituted committee of


the Senate.)


HOUSE OF REPRESENTATIVES—Thursday, 

March 6, 1975


The House met at 12 o'clock noon. 

Dr. Joseph I. Chapman, executive min- 

ister of the O hio Baptist C onvention, 

Granville, O hio, offered the following 

prayer: 

O ur gracious, loving H eavenly Father,


we pray T hy special blessing upon this


body as they endeavor to fulfill the re-

sponsibilities of their high office.


May their understanding and percep-

tion of the complex issues of our N a-

tion be guided by T hy H oly Spirit.


May the decisions they reach, the ac- 

tions they take, the work they do, be 

pleasing in Thy sight.


E ven as man cannot live by bread


alone, neither can we reach our highest 

potential in leadership and decision- 

making except as we receive guidance 

from Thee. May each and every Member 

of this august body so live this day that 

they may fulfill their responsibilities ac- 

ceptably and be at peace with themselves 

and with T hee. 

T his is our prayer in the Saviour's 

name. Amen. 

THE JOURNAL 

The SPEAKER . T he C hair has exam- 

ined the Journal of the last day's pro- 

ceedings and announces to the H ouse 

his approval thereof. 

Without objection, the Journal stands 

approved.


There was no objection. 

MESSAGE FROM THE SENATE 

A  message from the Senate by Mr.


Sparrow, one of its clerks, announced


that the Senate had passed with amend-

ments in which the concurrence of the


H ouse is requested, a joint resolution of


the House of the following title:


H .J. R es. 219. Joint resolution making fur-

ther continuing appropriations for the fiscal 

year 1975, and for other purposes. 

T he message also announced that the 

Senate insists upon its amendments to 

the joint resolution (H .J. R es. 219) en- 

titled "joint resolution making further 

continuing appropriations for the fiscal 

year 1975, and for other purposes," re- 

quests a conference with the H ouse on 

the disagreeing votes of the two H ouses 

thereon, and appoints Mr. IN O U Y E , Mr. 

MAGNUSON, 

Mr. 

MCGEE, 

Mr. 

PROXMIRE, 

Mr. 

MOITTOYA, 

Mr. 

CHILES, Mr. 

JOHNSTON, 

Mr. 

YOUNG, Mr. 

BROOKE, Mr. 

HATFIELD, 

Mr. STEVENS, and Mr. 

MATHIAS to 

be the 

conferees on the part of the Senate. 

T he message also announced that, 

pursuant to Public L aw 93-443, the ma- 

jority leader, Mr. MANSFIE LD, recom- 

mends the name of Thomas E . H arris for


confirmation to be a member of the


Federal E lection C ommission; and the


minority leader, Mr. SCO TT of Pennsyl-

vania, recommends the name of Joan 

D.


A ilcens for confirmation to be a member


of the same Commission. 

A nd that the V ice President, pursuant 

to Public L aw 85-474, appointed Mr.


WILLIAMS, 

Mr.
MCINTYRE, Mr. 

BAYH, and


Mr. 

STAFFORD 

to 

attend, on the part of 

the Senate, the I nterparliamentary 

U nion Meeting to be held in Sri L anka, 

March 31 to April 5, 1975. 

PERMISSIO N  FO R  C OMMIT T E E  O N 


IN TER IOR AND INSULAR AFFA IRS 

T O  FIL E  A  R E PO R T  O N  

H.R. 25


Mr. HALEY . Mr. Speaker, I ask unani- 

mous consent that the C ommittee on In- 

terior and Insular A ffairs have until mid- 

night tonight to file its report on H .R . 

25. 

T he SPE A KE R . Is there objection to


the request of the gentleman from Flor-

ida? 

There was no objection. 

SPA C E  SH U T T L E  WIL L  IMPR O V E  

QU A L IT Y  O F L IFE  O N  E A R T H  

(Mr. FR EY  asked and was given per- 

mission to address the H ouse for 1 min-

ute and to revise and extend his re- 

marks.)


Mr. FR EY . Mr. Speaker, I must com-

ment today on the grossly inaccurate


statement which has been released by


the distinguished senior Senator from


Wisconsin. T he gentleman's statement


continues to describe the Space Shuttle 

as a program which is destined to be


overrun in cost and fall short in its op-

erational goal based on a General A c-

counting O ffice report just released. This 

appears to be an annual event. 

A s a member of the Committee on Sci- 

ence and T echnology and a member of


the Subcommittee on Space Science and


A pplications, it has been my privilege


to participate in intensive and detailed 

hearings in Washington. at the key 

N A SA  space centers and key industrial  

contractors, performing the research


and development work on the Space


Shuttle over the years. L et me state un-

equivocally the Space Shuttle is on


schedule and w ithin the cost com-

mitments made by NASA .


T he Space Shuttle is a new low-cost


space transportation system. I t is dif-

ficult for me to understand why the gen-

tleman from Wisconsin is opposed to


providing a low-cost space vehicle which


will enlarge our already great use of


space for the benefit of this country and


the world. T he Space Shuttle like any


research and development program en-

counters and conquers day-to-day prob-

lems as the work progresses. T he Space


Shuttle is no exception. T he manage-

ment of the Space Shuttle in both Gov-

ernment and industry have faced these


normal development problems with en-

thusiasm and skill. T hey have sur-

mounted these problems to this point


just as I
am confident they will sur-

mount them in the future. N otwith-

standing the gentleman's comments on


the General A ccounting O ffice report, no


amount of back-of-the-envelope cal-

culations of potential cost increases


which do not materialize can change the


success of the Space Shuttle program


to date.


Dr. James C . Fletcher, A dministrator


of N A SA , sums it up well in his letter in


reply to the General A ccounting O ffice


report cited by Senator PROXMIR E . Dr.


Fletcher says and 

I
quote:


I 

have no reason to anticipate cost over-

runs above the $5.2 billion commitment, 1971


dollars.


Space Shuttle will make space a place


of commerce for our N ation just as our


original satellite developments made


space a place of communications for our


N ation and the world. In my opinion it


will improve the quality of life on E arth


more in its first 20 years of operation


than any other scientific advancement to


date.


PERMISSIO N  FO R COMMIT 'T 'E E O N 


APPROPR IATIONS TO HAVE UNTIL 


MIDN IGH T , FR IDA Y , MA R C H  7,


1975, TO FILE PR IV ILEGED REPORT


ON  A BILL MAKING EMERGENCY 


EMPLOYMENT APPROPR IAT IONS


Mr. MAHON . Mr. Speaker, I ask unan-

imous consent that the C ommittee on


A ppropriations may have until midnight,


xxx-xx-x...
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